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CYJIEBHAS KOJLIETHS
MO TPAKIAHCKHM JEJIAM

3ammTa npaBa cOOCTBEHHOCTH M JIPYIUX BelHbIX MPaB

1. Ilpu paspemieHMd cHopa B OTHOLIEHHM 3eMEJbHOr0 Y4acTKa,
rocy1apcTBeHHasi COOCTBEHHOCTh HA KOTOPbIii He pa3rpaHuveHa, Cyay
cjeayeT YCTAHOBUTb, K YbUM IMOJHOMOYHUAM OTHOCHTCS PacHopsizKeHHe ITUM
3eMeJIbHBIM YYACTKOM M KAKO OpraH MCHOJHUTEJbHOH BJIACTH Cy0ObeKTa
Poccuiickoii Pegepauuu Ju00 MYHMUHMIAJIBHOIO o00pa3oBaHMs BIpaBe
NPeabABISATh TPEOOBAHUS B OTHOILIEHUH JJAHHOT0 3eMeJIbHOT0 Y4aCcTKA.

Ilpu coBepuieHUM TOCJHEAYIONIUX CAEJOK C TMPeI0CTABIEHHBIM
rPa’kIAHUHY 3€MeJbHbBIM YYACTKOM TpeOoOBaHHsl MNYOJIMYHO-TIPABOBOIO
o0pa3oBaHusi 0 BO3Bpare »3TOr0 Y4YacTKa TMOAJIeKaT pa3pelieHuIo
Ha ocHoBaHuM cTaThu 301 I'paxknanckoro koaexkca Poccuiickoii denepanun
¢ co0/IloleHMeM  MOJIOKEHWl 0  3amuMTe MNpaB  A00pPOCOBECTHOIO
npuodperareys. Ilo 0OTHOLIEHHI0O K MOC/EAYHOIIEMY NMPUOOPETATEN0 TAKHe
TPeOOBaHHUA He MOrYT ObITH YAOBJIETBOPEHbI IyTeM NPHU3HAHHWS MpaBa
OTCYTCTBYIOLIUM WJIM AHHYJIMPOBaHUsA 3anucent o npase B EI'PH.

MUHHCTEPCTBO HMMYIIECTBEHHBIX M 3€MENIbHbIX OTHOILIEHUW PecnyOnuku
WNurymeruss (majee — MHHUCTEPCTBO) OOpaTUIOCh B CyAd C  HCKOM
K MYHUIUIAJIBHOMY OOpa3oBaHUIO W POy TrpaxiaadH, B ToM uucie u Kk Il
O MPU3HAHWHA HEACHUCTBUTENBHBIM B YaCTH IOCTAHOBJIEHUA aJMWUHUCTPALNU
MyHUIIUNaIbHOTO oOpa3zoBanust «l'opoackoit okpyr ropon Cynxka» (mamnee —
aaMuHucTpauus) ot 6 nekabps 2018 1. Ne 494 «O BblAeNeHUH OJHOKPATHO
OecryiaTHO B COOCTBEHHOCTh TpaKJaHAM MYHHUIIMIIAIBLHOTO  00pa3oBaHUs
«T'opoackoit okpyr ropoa CyHka» 3€MENbHBIX YYAaCTKOB JUIsl MHIWBHIYaJIbHOTO
KUJIMIIHOTO  CTPOWUTENBCTBA» W O IPU3HAHUMMA  OTCYTCTBYIOLIMM IIpaBa
COOCTBEHHOCTH Ha 3€MEJIbHBIE YUACTKH.

Pemennem cyna nepBo MHCTAaHLIMM UCK YAOBJIETBOPEH.

Cyn IPU3HAI  HEACHUCTBUTEIBHBIM  YKa3aHHOE  ITOCTAHOBJICHHE
aIMUHUCTPALlMM B 4YaCTU BBIJCICHUSA ONPEICICHHBIX 3EMEJIBHBIX YYaCTKOB.
[Ipu3HaHbl HEAEHCTBUTEIBHBIMU B CUIy HUYTOKHOCTH JIOTOBOPBI KYIUIA-IIPOAAKHA



36MEIbHBIX YYaCTKOB C IPUMEHEHHEM IMOCIEACTBUM HHUYTOKHOCTU CJIIEIIOK.
[Ipy3HaHO OTCYTCTBYIOUIUM TIPaBO COOCTBEHHOCTHM M AHHYJIMPOBAHBI 3alUCH
0 FOCYIApCTBEHHOM PErucTpanuu 1npas B EMMHOM rocy1apCTBEHHOM pEECTpE MpaB
Ha HenBMxUMoe umytiectso (nanee — EI'PH) psiga rpaxknas, B ToM uucie u L.

Cynpl aneuisiuOHHON U KacCallMOHHON MHCTaHIMN MO KAl MO3ULIUI0
CyJla IEpBOU MHCTAHLINH.

Cynebnas KoJjulernsa 1O TpaxgaHCckuMm Jenam  BepxoBHoro Cyna
Poccuiickoit ®enepamuu, mpoBepsis 3aKOHHOCTh OOXKATyeMBIX CyIeOHBIX
MMOCTAHOBJICHHUM, MPU3HAJNA, YTO CyJaMHu NIPU Pa3pelICHUU CIopa O 3E€MEIbHOM
y4qacTke, BbiAeseHHOM Il., JomymieHbl CyIIECTBEHHBIE HAPYIICHUS HOPM
MaTepUaIbHOTO MPaBa, KOTOPHIE MPUBEIH K HEMIPABIUIBHOMY Pa3pelICHUIO CIIOpPa.

Konctutymust Poccuiickoit denepanuu mpoBo3riamaer, 4yto Poccuiickas
@enepanuss — COLMAIBHOE TOCYHApCTBO, MOJMUTHKAa KOTOPOTO HAaMpaBieHa Ha
CO3/7[aHUE YCIOBUM, 00ECIIEUYUBAIOIINX JOCTONHYIO KU3Hb U CBOOOJIHOE Pa3BUTHE
Kax0ro yenoBeka. B Poccuiickoit deneparum obecrneunBaeTcsi rocyapcTBEHHAs
MOJJIEP)KKa B TOM YHUCJIE WHBAJIMJOB, PA3BUBAETCS CHCTEMa COIMAIBHBIX CITYKO,
YCTAHABJIMBAIOTCS TOCYJAapCTBEHHbIC TI€HCHUU, MOCOOUS W WHBIE TapaHTUU
COLMAIBHOM 3aIUThI (4acTh 1 1 2 cTaThu 7).

lNocynapcTBeHHasi MojjepKKa YKa3aHHBIX KaTErOpui TrpaxkaaH BKIIOYAET
B c€0sl TaK»Ke MEphI IO 00ECIIEUCHUIO KUITUITHBIX YCIOBUH.

CornacHo MOANYHKTY 7 CTaTbu 39° 3K P® MPEIOCTABICHUE 3EMEIIBHOTO
y4acTKa,  HaxXOMAIIErocss B  TOCYHApCTBEHHOW WA  MYHMIMIIAJBbHOU
COOCTBEHHOCTH, B COOCTBEHHOCTb OECIUIATHO HA OCHOBAaHWU PEIICHHS
YIOJIHOMOYEHHOTO  OpraHa OCYIIECTBISIETCSI B Cllydae IPEAOCTABJICHUS
36MEIBHOIO  y4YacTKa  OTACJIbHBIM  KaTEropusiM TpaxgaH B Ciydasx,
MPEAYCMOTPECHHBIX (PeepalbHBIMHU 3aKOHAMHU M 3aKOHAMU CyOBeKTOB Poccuiickoi
denepanum.

B nynkte 4 wactu 4 crateu 23 3akona PecnyOnumku Harymerus ot
14 nexabpsi 2007 1. Ne 50-P3 «O peryaupoBaHuH 3eMENbHBIX OTHOIICHHIN
(B penmakuuu, JEWCTBOBAaBIIEH Ha MOMEHT Hayaja CIHOPHBIX OTHOIICHUN)
npeaycMoTpeHo, 4to B PecnyOsmuke WHrymeruss 3eMenbHbIE YYacTKH ISt
BEJICHUS JIMYHOTO TMOJICOOHOTO XO3MMCTBA, WHIMBHUAYAJIbHOTO >KUJIUIIHOTO
CTPOUTENILCTBA WJIM CaJ0BOJACTBA (IO BBHIOOPY TpaKJaHWHA) MPEAOCTABISIOTCS
OecriaTHO OJIHOKPATHO OIpPECICHHBIM KAaTerOpUsSM TpaxiaH, IOCTOSHHO
MPOXKUBAIOIIMM Ha €€ TEePPUTOPUM, B YACTHOCTH TpaKJaHaMm, IMPU3HAHHBIM B
YCTAHOBJICHHOM TMOPSJAKE MAaJOUMYIIMMU U HYXJAIOUUMUCS B  YIy4IICHUU
KUJIMIIHBIX YCIIOBHUM, B CIydyae OTCYTCTBHUSI Y HUX JIPYrOro 3€MEJIbHOTO y4acTKa,
BBIJICJICHHOTO JIJIs KUJIMIITHOTO CTPOUTENIbCTBA.

B pa3BuTue Ha3BaHHOTO 3aKOHA pElIEHUEM ['OpOJICKOTO COBETa JIEMyTaTOB
MyHULIMIAIBHOTO 00pa3oBanust «I opojickoil okpyr ropoa CyHxay (fajee Takxke —
MO «T'opoackoit okpyr ropon Cymxka») ot 25 oktsops 2017 r. Ne 10/2-1
yTBepxkaAcHO [loyokeHne O MOpsAIKE OpraHu3aluy ydeTra Tpa)KJIaH, MMEIOIINX
paBo Ha MPUOOPETEHUE 3eMENIbHBIX YYaCTKOB JUIsl HHAUBUAYATbHOTO KUIIUITHOTO
CTPOUTEIBCTBA OIHOKPATHO OECIJIaTHO B COOCTBEHHOCTh, W MPEIOCTABJICHUS



UM J@HHBIX 3€MEJIbHBIX Y4YacTKOoB Ha Tepputopun MO «['opoackoil Okpyr
ropoa CyHxkay.

Kaxk ycranosneno cygowm, L. oOparunack B aAMUHUCTPALIMIO C 3asBICHUSMU
ot 30 HOos0ps 2018 r. 0 MOCTAaHOBKE Ha y4e€T M MPEAOCTABICHUU OJHOKPATHO
OecylaTHO B COOCTBEHHOCTh 3€MEJIBHOTO0 Yy4YacTKa Ui HHAWBHUAYaJIbHOTO
KWIMIIHOTO CTPOMTENBCTBA, YKa3aB, 4YTO SBISIETCA MAJOMMYIIEH, UMEIOIIEH
paBO Ha IOJYYEHUE YYACTKA, U O BKIIOYEHUU CEMbH B CIHMCOK MAJOMMYILIHX
(masiooOecnieueHHbIX) ceMel. Ilo pe3ynpTaTaM pacCMOTpPEHHs — 3asiBICHUUN
pacnopsbkeHreM aaMuHHMCTpauuu ot 26 asrycra 2019 r. Ne 343 yrBepxkaeHa
CXEMa PacIoJIOKEHHSI 3€MEJIBHOIO y4acTKa Ha KaJaCTPOBOM IUIAHE TEPPUTOPHUHU.

Ha ocHoBanum mnocraHoBIeHUs aAMUHUCTpanuu OoT 6 aexabps 2018 r.
Ne 494 «O BblIeNeHUN OJHOKPATHO OECIUIATHO B COOCTBEHHOCTh TIpa<JIaHaM
MO «l'opoackoit okpyr ropox CyH)a» 3€MEIBHBIX  YYacTKOB  JUIS
VHIUBUYAJIBHOTO WIMIIHOTO CTPOUTENBCTBa» L. BBIIEIEH y4acTOK IUIOIIAIBIO
600 xB. M, IPaBO COOCTBEHHOCTH Ha 00BEKT 3apeructpuponano 21 Hos6ps 2019 r.

Cornacio cBenenusm EI'PH  3emenbHBII  ydyacTOK TOCTaBJIEH Ha
KazacTpoBelid yder 12 HosiOps 2019 r., emy mnpuCBOEHa KaTeropus 3€Mellb
«3€MJIM HACEJIEHHBIX MYHKTOB» C BHJIOM PAa3pEIICHHOIO HMCHOJIb30BAHUS <«JIJIs
VWHJVWBUAYAJIBHOW KAJION 3aCTPOUKHN.

Ha ocHoBanum norosopa kyrmum-npogaxu ot 17 mapra 2020 r. L. mponana
JIAaHHBIM 3€MENbHBIM y4dacToK JI., KOoTopas BIOCIEICTBUM MO JOTOBOPY KYILUIH-
npoaaxu ot 8 naexkadbps 2020 r. mpomana ero A., KOTOpbIH, B CBOIO Ouepe/lb,
nponan ero T. mo pgoroBopy Kymiu-npogaxu oT 18 oktsaops 2022 .
[IpaBo co6ctBenHOCTH T. Ha CHOPHBIN 3e€MENBHBIN YyYaCTOK 3aperuCTPUPOBAHO
24 oxTsa6ps 2022 1.

VY aoBneTBOpsisi UCKOBbIE TPEOOBAaHHS B OTHOLIEHUM 3€MEIbHOTO Yy4yacTKa,
npegoctaBiaennoro II., cyan ¢dopmanbHO cocnajacs Ha TO, YTO OHa He Oblia
BKJIIOYEHA B CIHCOK JIAI, MPU3HAHHBIX MAJIOMMYLIMMH W HYXAAIOMIUMUCS
B YJIYUIICHHUH XWIMILHBIX yCI0BUH. [Ipyn 3TOM ¢ ydyeTrom TOro, 4to B Marepuaiax
Jiena uMenuch 3asBieHus L. o BKIIOYEeHUH ee ceMbU B Ha3BaHHBIN BBIIIE CIHUCOK,
HaJIMYue TaKMX OCHOBAHUY MOMJIEKAIIO YCTAHOBJIEHUIO CYJIOM.

B Hapymenue tpebGoBanuit yactu 2 crtateu 56 I'TIK P® cyneGHbie
WHCTaHIMU JONMYCTHIH (pOpMajbHOE MPUMEHEHHE HOPMBI TpaBa 0€3 OLEHKH BCEeX
IOPUIUYECKU 3HAUMMBIX 00CTOSATENBCTB, HE Pa3pellIuB BONPOCA O HATUYHUK WA 00
orcyrcTBUM y Ll. B AEHCTBUTEIBHOCTH TAKOro Ipasa. [Ipu 3TOM CyaoM HE TaHO
OLIECHKM W TOMY, YCTAaHOBJICHA JHM 3aKOHOM OYEpPEAHOCTh MPEIOCTABICHHUS
3eMEIbHBIX YYAaCTKOB HA3BAaHHOW KaTeropuu JIMIL W HApYUIEHbl JU
IPE0CTaBIEHUEM 3eMeNbHOr0 yuacTka L. ubn-nmubo npasa.

Kpome Toro, nmo naHHOMy Jeiy CyJOM YAOBIETBOPEHBI TpeOOBaHUs OpraHa
UCIIOJTHUTENbHON BiacTu cyObekTa Poccuiickoir @enepalii B OTHOILIEHUHU
3eMEIbHOTO0  y4acTKa, TOCYJapCTBEHHAs  COOCTBEHHOCTb Ha  KOTOPBIN
HE pasrpaHuyeHa.

Kak ycranoBneHo cyaoMm, 3€MENbHBIA  Y4acTOK, TOCYJapCTBEHHAas
COOCTBEHHOCTh Ha KOTOpPBIM HE pasrpaHudeHa, mnpegoctasieH L. opranom



MECTHOTO CaMOYIPaBJIEHHUs, 4 UCK IPEABSIBICH OPTaHOM TOCYJapCTBEHHOW BIACTH
cyobekTa Poccuiickoit denepanuu.

CornacHo NyHKTY 2 CTaTbu 3? denepanbHOTO 3aKoHA OT 25 okTs16ps 2001 1.
Ne 137-®3 «O BBemeHuum B JelcTBUE 3eMENbHOTO Kojekca Poccuiickoi
@enepanum»  pacloOpsKEHHE  3€MEJIBHBIMM - y4acTKaMH, TOCYJapCTBEHHAs
COOCTBEHHOCTh Ha KOTOpbIE HE pasrpaHuyeHa, OCYLIECTBISETCS OpraHamMu
MECTHOTO CAMOYIIPABJICHUS, a B CiIy4asX, NPEAYCMOTPEHHBIX 3aKOHOM, —
benepanbHBIMU OpraHaMU HCIIOJHUTEIBHON BJIACTH, OpraHaMH WCIOJHUTEIBHOM
BiacTu cyObekToB Poccuiickoii deneparui.

B cooTBeTcTBHMM ¢ IMyHKTOM 4 YKa3aHHOM CTaThbW WCIIOJHUTEIBHBIA OpraH
roCyJapCTBEHHOM  BJacCTM  WJIM  OpPraH  MECTHOIO  CaMOYMpAaBJIECHUS,
YIOJIHOMOYEHHBIE HAa MPEIOCTABICHUE 3€MEIbHBIX YYaCTKOB, I'OCYJapCTBEHHAas
COOCTBEHHOCTh Ha KOTOpbIE HE pa3rpaHUu€Ha, TaKXKe SBJSIOTCS OpraHamw,
YIOJIHOMOYEHHBIMH Ha 3aKJIIOYEHHWE B OTHOILIECHUHM TAKUX 3EMEJIBHBIX YYaCTKOB
JIOTOBOpA MEHBI, COTJIAlIEHUsI 00 YCTAHOBJIEHUM CEpPBUTYTa, COTJIAIICHUS
O IepepaclpelesiCHu 3€MeJIb W 3€MEJIbHBIX YYacTKOB, TI'OCYJIapCTBEHHAs
COOCTBEHHOCTb Ha KOTOpbI€ HE pasrpaHuyeHa, Ha MPUHATUE PEIICHUIN
O IepepaclpenesieHu 3€MeIb W 3€MEJbHBIX YYacTKOB, TI'OCYJIapCTBEHHAs
COOCTBEHHOCTh Ha KOTOpbIE HE pa3rpaHUyY€Ha, M Ha BblJA4y pa3pelIeHUs
Ha MCIIOJIB30BAHUE 3€MENb M  3€MEJIBHBIX YYaCTKOB, TI'OCYJIapCTBEHHAas
COOCTBEHHOCTh Ha KOTOpbIE HE pa3rpaHUyY€Ha, B COOTBETCTBUM C 3eMEIbHBIM
KozekcoM Poccuiickoit @enepanni.

C y4eToM WUBIIOKEHHOrO0 Cydy HAQJIEKAIO IPOBEPUTh  HAJIUYHUE
y MHHHUCTEPCTBA KaK OpraHa HCIOJHUTEIBHOW BiacTu cyObekTa Poccuiickoi
denepalui MOJTHOMOYMNM Ha MPEIbSIBICHUE HCKA B OTHOIIEHUU CIIOPHOTO
3€MEJIBHOTO y4acCTKa.

CynamMu Takke HE YUYTEHO, YTO MCK O MPU3HAHUM 3apErUCTPUPOBAHHOTO
paBa OTCYTCTBYIOUIUM SIBIIICTCS HCKJIIOYUTEIILHBIM CIOCOOOM 3alUThI TPaBa,
IPUMEHSEMBIM B Clly4asx, korga 3anuchk B EI'PH napymuina npaBo ucrua, kotopoe
HE MOXET OBITh 3AIMIIEHO IMOCPEIACTBOM MPEIBSIBICHUS CIEIHAIBHBIX HCKOB,
MPEYCMOTPEHHBIX IEMCTBYIOIIMM IPAXKIAHCKUM 3aKOHOAATEIbCTBOM.

Tak, B cootBercTBUM cO cTatbeil 209 'K PD coOCTBEHHUKY NMpUHAIEKAT
MpaBa BJIJICHUS, MTOJb30BAHUS U PACTIOPSIKEHNUS] CBOMM UMYILIECTBOM.

B cuny crateu 301 nmaHHOrO Kojiekca COOCTBEHHUK BITpaBe HCTPEOOBATH
CBOE€ MMYULIECTBO U3 UYXKOT'O HE3aKOHHOT'O BJIAJECHUS.

Crarpeii 302 Ha3BaHHOTO BBIIIE KOAEKCA MPEIYCMOTPEHO, YTO ECIHU
UMYILIECTBO BO3ME3/JHO MPUOOPETEHO Y JIMIA, KOTOpPOE HE HMMENO IpaBa ero
OTUYXKJIaTh, O YeM MpHOOpeTaTeNib HE 3HAJT W HE MOT 3HaTh (JOOPOCOBECTHBIM
npuoOpeTaTenb), TO COOCTBEHHHK BIIpaBe HCTPeOOBAaTh 3TO HUMYIIECTBO
OT mpuodpeTarenss B ciydae, KOTJa HUMYIIECTBO YTEPSIHO COOCTBEHHHKOM WJIH
JHUIOM, KOTOPOMY HMMYIIECTBO OBbLIO TMEpeJaHO COOCTBEHHHMKOM BO BIaJICHHUE,
100 MOXUIIEHO Y TOTO WU JPYTroro, JIMOO BHIOBIIO M3 WX BIAJCHUS UHBIM ITyTEM
MMOMHMO UX BOJH (TIYHKT 1).



Cornacuo cratbe 304 3TOro e Kojekca COOCTBEHHHK MOXKET TpeOoBaTh
yCTpaHEHHUsI BCIKUX HApYIICHUW €ro ImpaBa, XOTs Obl AT HapyIICHUS U HE ObLIN
COCIMHEHBI C JINIIICHUEM BJIaJCHUS.

B nynkre 52 coBMmecTtHOro nocraHonieHus IlnenymoB Bepxosnoro Cyna
Poccuiickoii ®enepaumn 1 Beicmiero  ApoOutpaxknoro Cyna Poccuiickoit
@®enepanun ot 29 ampens 2010 1. Ne 10/22 «O HEKOTOPBIX BOIPOCAX,
BO3HUKAIOIIMX B CYJACOHON NpakTUKE MpU pa3pelIeHUHd CIOPOB, CBSI3aHHBIX
C 3allMTOM mpaBa COOCTBEHHOCTH M JPYrMX BEIIHBIX MpaB» (manee —
noctadoBiene I[lmenyma ot 29 ampems 2010 r. Ne 10/22) pasbsacHEHO,
YTO OCMApUBAHUE 3aPETUCTPUPOBAHHOIO IIpaBa Ha HEIBMXXKUMOE HMYIIECTBO
OCYIIECTBIISIETCS TyTEM MNPEABSABICHUS HCKOB, PEHICHUS MO KOTOPBIM SIBJISIOTCS
ocHoBaHueM i BHeceHud 3anucu B EI'PII. B wactHOCTH, €Ciii B pe30JIFOTUBHOM
JacTH CyAeOHOTO aKTa PEIIeH BOINPOC O HAIMYHMH WM OTCYTCTBUHU IpaBa JHOO
oOpeMeHEeHUsT HEIBUKMMOT'0O UMYIIIECTBA, O BO3BpATE UMYIIIECTBA BO BJIaJCHUE €T0
COOCTBEHHHKA, O PUMEHEHUH TTOCICACTBUN HEJICUCTBUTEILHOCTH CACIKHA B BUIC
BO3BpaTa HEJABMKMUMOTO UMYILIECTBA OJHON M3 CTOPOH CACIKU, TO TAaKUE PEIICHUS
SIBIISIIOTCSI OCHOBaHMEM JIJ1s1 BHeceHus 3amucu B EI'PII.

B TO xe Bpems pelieHue Ccyna O NMPU3HAHUM CHEIIKA HEACHCTBUTEIIBHOM,
KOTOPHIM HE MPUMEHEHBI MOCJEACTBUS €€ HEICUCTBUTEIBHOCTH, HE SIBJISIETCS
ocHOoBaHueM 11 BHeceHnd 3anucu B EI'PII.

B cnyuasx, korma 3amuce B EI'PII Hapymaer mpaBo wucTua, KOTOpOE
HE MOXET OBbITh 3allUIIEHO IyTeM MpPHU3HAHWS TMpaBa WM MCTpeOOBaHUS
MMYIIECTBA U3 YY>KOTO HE3aKOHHOIO BiaJieHUsi (IpaBO COOCTBEHHOCTHU HA OJUH
U TOT )K€ O0BEKT HEIBMKUMOCTH 3apETHUCTPUPOBAHO 32 Pa3HBIMU JIMIIAMHU, TIPaBO
COOCTBEHHOCTH Ha JIBUKUMOE UMYILIECTBO 3aPETUCTPUPOBAHO KaK HAa HEIBUKUMOE
UMYIIIECTBO, HWIIOTeKa WM HWHOE OOpeMEHEHHE IPEKPaTHIINCh), OCIapUBaHUE
3apEeTrMCTPUPOBAHHOTO TMpaBa WM OOPEMEHEHHS MOXKET OBITh OCYIICCTBICHO
MyTeM TIPEABSBICHHS HWCKa O TMPU3HAHWM TpaBa WIK OOpPEMCHECHUS
OTCYTCTBYIOIIUMH.

Takum o00pa3om, TpeOoBaHME O MPHU3HAHUM 3aPETUCTPUPOBAHHOIO TMpaBa
OTCYTCTBYIOIIUM SIBJISICTCS UCKJIIFOUUTEIBLHBIM CIIOCOOOM 3alllUTHI MPaBa U MOMKET
OBITH 3asIBJICHO, B YACTHOCTU, B MHTEpECax BIIAJICIOIIETO COOCTBEHHUKA MPOTUB
JUlla, HE SBIAIONIETOCS COOCTBEHHHMKOM M HE BJIAJICIONIETO  CIOPHBIM
UMYIIECTBOM, 3a KOTOPBIM HEOCHOBATEJIbHO 3apeTrHCTPUPOBAHO MPaBO Ha 3TO
HEJIBXKMMOE UMYIIIECTBO.

B cuny mnpuBeAeHHBIX HOpPM IMpaBa Jig YIOBJETBOPEHHUS TPeOOBaHUS
O TPU3HAHUM TIpaBa OTCYTCTBYIOIIMM CYIy HEOOXOIUMO OBLJIO BBISICHUTH
BOIIPOCHI O MpaBax KCTIA HA CIOPHBIM y4acTOK, O HAIMYUU WIH 00 OTCYTCTBUU
MpaBa y OTBETUYMKA, a TAKKE O TOM, B YbEM BIIAJICHUH HAXOJUTCS 3TOT y4aCTOK.

Ccpbutasgch B 000CHOBaHME aHHyIWMpoBaHus 3amuceil o mpaBe B EI'PH na
HEJICUCTBUTEIBLHOCTh CHIEJIOK KYIUIUM-TIPOJIa’Kh HA3BAHHOT'O 3€MEJIbHOTO Y4YacTKa,
CylneOHbIe WHCTAHIIMM HE YWIHM, YTO B COOTBETCTBHHM C ITYHKTOM 2 cTatbu 167
'K P® npu HenelCTBUTEIBHOCTU CASTKHA Kaxaas U3 CTOPOH 00s3aHa BO3BPATUTh
JPyTOMl BCE MOJIYYEHHOE IO CHAEJIKE, a B ClIydae HEBO3MOXKHOCTH BO3BPATUTH



MOJIyYEHHOE B HAType BO3MECTUTHh €ro CTOMMOCTb, €CJIA HHBIE IOCIEICTBUS
HEJICHCTBUTEILHOCTU CAEIKA HE MPETYCMOTPEHBI 3aKOHOM.

CornacHo IpUBEICHHBIM BBIIIE PA3bSICHEHUSIM, COIEPKALIUMCS B ITYHKTE 52
nocranoBienus I[lnenyma ot 29 ampens 2010 r. Ne 10/22, pemenue cyna
O MPUMEHEHUH TMOCJIEJCTBUI B BUE BO3BpAaTa UMYIIECTBA caMO 0 ceOe sSBIseTCS
OCHOBAHHEM JJIsI BHECEHUS cOOTBETCTBYromuX 3anuced B EI'PH. Ecin ke Ttakue
NOCJIEICTBUASL CYJIOM HE MPUMEHEHbI, TO OCHOBAHHUS [JIi BHECEHHUS 3amucei
OTCYTCTBYIOT.

[IpuMeHsis  TOCIENCTBHUSI ~ HEACHCTBUTEIBHOCTH  CIAEIKA B BHUJE
aHHYJIMPOBaHUS 3allUCH B MyOJWYHOM peecTpe O mpaBe coOcTtBeHHocTH L.
Ha 3€MeJIbHBIN y4acTOK 0e3 peuieHHs] O BO3BPAILEHUHU MOJIYYEHHOIO HMYILECTBA,
CyJIbl HE YWJIH, YTO 9TO HE BOCCTAHOBHIIO MpaBa MyOJIMYHOr0 00pa30BaHusl, a JIUIIh
IIPUBEJIO K IPABOBOW HEONPEAEIEHHOCTH, IIOCKOJIBKY JaHHBIM 3€MEIbHBIM Y4aCTOK
Ha MOMEHT pa3peuieHusi Cclopa HaxOAWICs, KakK YCTaHOBJIEHO CYJIOM,
B [I0JIb30BaHUM W BIAJCHUM TOCIENHEro Mokymnartens — T., 3amuch O IpaBe
Kotopou conepxurcs B EI'PH.

Pazpemas criop Ha OCHOBaHUU ITOJOKEHUM O HEIEUCTBUTEIBHOCTH CIEIIOK,
CyleOHblE MHCTAHIMM HE Y4YJW IMOJIOKEHUS, COJAEpX AIIMECs B MOCTaHOBJIECHUU
Koncturyunonnoro Cyaa Poccuiickoit @enepannu ot 21 anpens 2003 r. Ne 6-11,
COrJIaCHO KOTOPBIM CIIOpP HE MOXET ObITh pa3pellieH C MPUMEHEHUEM IPABOBOTO
MEXaHU3Ma, MPEeayCMOTPEHHOTO cTathsiMu 167 n 168 'K P®, ecnu B oTHOLIEHUHN
CIIOPHOTO MMYIIECTBA COBEPLICHBI JBE CHEIKA M IO BTOPOM CHEIKE HMMEETCS
npuoOpeTaTesib, KOTOPOMY TapaHTUPYETCS 3allldTa €ro IMpaB M 3aKOHHBIX
uHTepecoB ¢ yuetom ctatbu 302 I'K PO.

IIpu pa3pemenun xe crnopa Ha ocHoBaHuM ctaThu 302 'K P® moamexar
YCTaHOBJICHUIO TaKH€ OOCTOSITENILCTBA, KaK BO3ME3THOCTb CAEIKU, HAJMYME WU
OTCYTCTBHME BOJIM COOCTBEHHHKA Ha OTUYXKJEHHE MMYIIECTBA, JOOPOCOBECTHOCTD
npuoOperaTesns, Hayallo TEYEHUs CpOKa HCKOBOM JaBHOCTH, €ClIU O €€
MIPUMEHEHUU 3asIBJIEHO OTBETYUKOM.

IIpu Takux oGcrositenbcTBax CyneOHasi KOJUIETHS MO Tpa)XIaHCKUM JejiaM
Bepxosnoro Cyaa Poccuiickoit deaepariuu COCTOSIBIIMECS MO JIeNy CyJeOHbIe
MOCTAHOBJICHUSI B YacTU TMPU3HAHUS HEACHCTBUTENBHBIMU IOCTAHOBJICHUS
aIMUHUCTPALIMM O BBIJCJIEHUU OJIHOKPATHO OECIjIaTHO B COOCTBEHHOCTb
rpaxgaHaM MyHUIMDaIbHOro oOpazoBanus «l'opoackoir okpyr ropoa CyHxkay
3€MEJIbHBIX YYAaCTKOB JJIsi MHAUBUIYAIBHOTO KHJIMIHOTO CTPOUTENHCTBA B YAaCTU
BbIZiesieHus L. 3eMenpbHOro ydacTka, JOroBopa KYIUIU-TIPOJaxu OT 18 okTaOps
2022 r., 3aximroueHHOro Mexay A. m T., U mpu3HaHHS OTCYTCTBYIOIIMM ITpaBa
cooctBeHHOCTH [[. Ha 3eMenbHBIA y4acTOK MyTEM AaHHYJIUPOBAHHS 3alUCH
rocynapctseHHou perucrpauuu npas B EI'PH ormennna, neno B ykazaHHou
YaCTH HalpaBuiia HA HOBOE PACCMOTPEHUE B Cy/1 IEPBOM UHCTAHLIUM.

Onpeoenenue Ne 26-K1'24-8-K5



2. Toaoxenus crarbu 222 I'paxknanckoro koaekca Poccuiickoii
Menepaud  He PACHpPOCTPAHAITCS HAa CTPOeHHMsl, He OTHOCSIIHeCS
K HeJIBUKUMOMY MMYIILIECTBY.

AJIMUHHCTpAIUsl TOPOJACKOTO OKpyra obOpaTuiack B CyJ C HUCKOM K b.
O CHOCE CaMOBOJIbHOM TIOCTPOWMKHM, YyKa3aB, 4YTO OTBETYMKY Ha IIpaBe
COOCTBEHHOCTH MPHUHAIUICKUAT 3EMENbHBIA YYacTOK, KaTeropus 3€Mejb — 3€MIIU
HACEJIEHHBIX IYHKTOB, BHUJ PAa3pEIICHHOIO HCIOJIb30BAaHUS —  BEACHHE
cajoBoACTBa. B pe3ynprare 00CiIenOBaHUSA 3EMEIBHOTO Yy4yacTKa BbISIBICHA
NOCTPOMKA, BO3BEJIECHHAass ©0€3 COOTBETCTBYIOUIEIO pa3pelIeHus U HHOHU
HEOOXOMMON JOKYMEHTAIUH.

Hcren mpocust cya mpu3HaTh JaHHBIM OOBEKT CAMOBOJBHOM MOCTPOMKOIMA,
Ha b. BO3J10XUTH 00513aHHOCTb CHECTH €T0 3a CBOW CYET, a B CIIy4ae HEUCIIOJIHEHUS
peuieHuss cyfa B3bICKAaTh C OTBETYMKA B IOJb3Y aJMHHHCTPALUHA TI'OPOJICKOrO
OKpyTa Cy/1e0HYyI0 HEyCTOMKY.

CynoM 1mepBOM MHCTaHUMU B IENAX YCTAHOBJIEHUS OOCTOATEIBCTB,
UMEIOIINX 3HAa4YeHWe [JIs Jiena, Oblla Ha3HayeHa CcyJeOHash CTPOUTENIbHO-
TEXHUYECKasi 3KcrepTu3a. M3 BBIBOIOB, M3J0KEHHBIX B 3aKIIOYEHUHM SKCIEPTa,
ClIeAyeT, 4YTO Ha 3€MEJIbHOM YYacTKE pacIojaracTcs CTPOEHUuEe, KOTOpoe
KBATM(PUIUPYETCS KaK HEKAaNUTAIbHOE U HE SBISIETCS OOBEKTOM HEIBMKMMOCTH,
HE HWMEET TNPOYHOM CBA3M C 3emue. lccinemyemoe CTpoeHHME OTBEYaeT
TpeOOBAHUSIM CEHCMUYECKUX, MPOTHUBOMOXKAPHBIX, CAHUTAPHBIX, CTPOUTEIBHBIX
HOPM M TIpaBWJ, a Takke TpeboBaHUsIM Oe3omacHOCTU. CTpOeHUEe pacroliaraercs
B [IpeJIeNIaX MPaBOMEPHBIX TPAHUIL] 3€MEIBHOIO yYacTKa, MUHUMAJIbHBIE OTCTYIbI
COOJIIO/IEHBI.

OtkaspiBas B UCKeE, CyJl IEPBOM MHCTAHIMU UCXOJIMJI U3 TOTO, YTO CIIOPHBIN
OOBEKT OTBEUAET TPEOOBAHUSAM CEHCMUYECKHUX, TIPOTUBOMOKAPHBIX, CAHUTAPHBIX,
CTPOMTEIBHBIX HOPM M IPaBUJI, PACIOJOKEH B I'PAHMIAX 3EMEIBHOIO y4dacTKa,
NOJIyYEHUE PA3pelleHHd M COIJJaCOBaHUM JUIsi MOHTaXa MCCIEIyeEMOro
COOPY>KEHHUS B CHITy 3aKOHA HE MPETYCMOTPEHO.

OTMeHsAsT penieHUWE CcyJa NEepBOM MHCTAHIIMM W YAOBIETBOPSS UCK,
Cy[l aneJUIALIMOHHON WHCTaHIMU, PYKOBOJICTBYsCH (oToMaTepuasaMu, ykaszal,
YTO BO3BEJCHHOE OTBETUMKOM COOPYKEHHE HE SBIISIETCS CaJOBBIM JIOMOM WIIU
WHBIM BCIIOMOTATEJbHBIM CTPOCHHMEM [UJIsl CaJOBOJCTBA, a IOTOMY HMEIOTCS
OCHOBAHMSI JIJIsl BO3JIOKEHUSI Ha OTBETUYHKA O0S3aHHOCTH JIEMOHTUPOBATH JTAHHBIM
OOBEKT.

C BBIBOJIaMH CyZa aneUIALMOHHON MHCTAHLMU COIVIACHJICS KacCalMOHHBIN
CyJl 00111el FOPUCTUKITAH.

Cynebnas kojulerus T0 TpaxkiaaHckuMm Jenam  Bepxosnoro Cyna
Poccuniickonn ®enepannyu OTMEHHIIA TOCTAHOBJIEHUS CYJAOB aNeJUALMOHHOW M
KACCallMOHHOM MHCTAHIIMM, a PEIIECHNUE CyJa NEPBOM MHCTAHIIMU OCTABUJIA B CUJIE
0 CJIEAYIOIIMM OCHOBaHHUSM.

B cootBerctBuu ¢ myHkToM 1 cratbu 263 'K PO coGCTBEHHUK 3€MEIBHOTO
Y4acCTKa MOXET BO3BOAUTh HA HEM 3JaHUSI U COOPYKEHHS, OCYIIECTBISATh HX



MEPECTPONKY WM CHOC, pa3peliaTb CTPOUTEIBCTBO HA CBOEM YYACTKE JAPYIHUM
JunaM.  OTH  TpaBa  OCYIIECTBISIIOTCS  MPU  YCIOBUM  COOJIOJCHUS
IPaJOCTPOUTENBHBIX M CTPOUTENBHBIX HOPM M MPaBHI, a Takxke TpeOoBaHUM
O Ha3HAYEHHMH 3€MEIBHOro yyacTka (IyHKT 2 cratbu 260 ['K PD).

Cratbeii 42 3K P® ycTaHOBIEHO, YTO COOCTBEHHUKHU 3€MEJIbHBIX YYaCTKOB
U JMla, HE SBISIOIMIKECS COOCTBEHHHKAaMHU 3E€MENbHBIX YYacTKOB, OOS3aHBI:
WCITOJI30BaTh 3€MEJIbHBIE YYACTKH B COOTBETCTBHM C HMX LIEJIEBBIM Ha3HAYEHUEM
cnocobaMu, KOTOpbIE HE JOJKHBI HAHOCUTH BpPEI OKpY’Kalolled cpeie, B TOM
yucie 3eMJie Kak MPUPOJHOMY OOBEKTY; COOJI0JaTh IPU HKCIOIb30BAHUU
3€MEJIbHBIX ~ Y4YacTKOB  TpeOOBaHWS  TIpaJOCTPOUTENBHBIX  PETJIAMEHTOB,
CTPOUTEIBHBIX, 3KOJIOIMYECKUX, CAHUTAPHO-TUTMEHUYECKUX, MPOTHBOIOXKAPHBIX
Y UHBIX IIPaBUJI, HOPMAaTUBOB.

[Tonoxenusimu crarbu 222 'K P® 3akpernseHbl Npu3HAKU CaMOBOJIBHOMN
IIOCTPOMKH, B YAaCTHOCTH: BO3BEIACHUE CTPOCHUS Ha 3EMEIbHOM YYACTKE,
HE OTBEJACHHOM JUIA 3THX LIEJIEd B MOPSAKE, YCTAHOBIECHHOM 3aKOHOM; CO3J1aHUE
CTpOeHMsI 0€3 MOJy4eHHMs] Ha 53TO HEOOXOIMMBIX pa3pelIeHHd; BO3BEICHHUE
MOCTPOMKH C CYIIECTBEHHBIM HApPYIIEHUEM I'PAIOCTPOUTEIBHBIX U CTPOUTEIBHBIX
HOPM U ITpaBuUII.

B coorBerctBum ¢ wacteio 2 crarem 51 I'pK P® crpourensctso,
PEKOHCTPYKIMSI OOBEKTOB KalHUTAIBHOTO CTPOUTENBCTBA  OCYIIECTBIISIFOTCS
Ha OCHOBAHMM pa3pelICHUsS Ha CTPOUTENbCTBO, 32 HWCKIIOYEHHEM CIIy4aes,
IIPEAYCMOTPEHHBIX Ha3BAHHOW CTaThEN.

B cuny nynkra 1 gactu 17 craren 51 I'pK P® Beimaua paspemeHus Ha
CTPOUTENBCTBO HE TpedyeTcsi, B YAaCTHOCTH, B Cly4ae CTPOHUTENIbCTBA,
PEKOHCTPYKIIMM Ha CAJ0BOM 3€MEJIBHOM YYacCTKE XWJIOrO JOMa, CaJ0BOIO JIOMa,
XO35iICTBEHHBIX MOCTPOEK, ONPEIEIICHHBIX B COOTBETCTBUM C 3aKOHOAATEIbCTBOM
B cepe caJJoOBOJCTBA U OTOPOJHUYECTBA.

C yderoM HOpM IIpaBa, MOJJIEKAIMX NPUMEHEHHI0 B PacCMAaTpUBAEMOM
Jene, CyIAOM TIepBOM MHCTAHIMUM Ha OCHOBAaHUM 3aKIIOUYEHUS CyJIeOHON
HKCIIEPTU3bl YCTAHOBJIEHO, YTO CIOPHOE CTPOEHUE PACIOJOXKEHO B IMpeiaesiax
PaBOMEPHO 3aHMMAEMOI0 OTBETYMKOM 3E€MEJbHOTO0 y4YacTKa M HeE SIBISETCS
OOBEKTOM  HEABM)KMMOCTH, KOHCTPYKTHBHBIE XapaKTEPUCTUKU  YKA3aHHOTO
CTPOEHHUS  TO3BOJSIOT  OCYUIECTBUTH WX  IEpEMEILIEHUE, JIEMOHTaX W
nocieaywiyr coopky 0e3 ymepba, a XapakTep BO3BEICHHOIO CTPOCHUS
HE CBHUJIETEIBCTBYET O TOM, YTO OTO CTPOEHHUE SBISIETCS CaMOBOJIbHBIM,
KaK BO3BEJICHHOE C HApYIICHHEM MpaBWJ IEJEBOr0 HCIOJIb30BAHUS 3€MEJIbHOTO
y4acTKa.

Ucxona u3 monoxkenui vacth 1 cratem 55, yacreir 2, 3 crarem 67,
cratbu 79, yactu 3 cratbu 86 I'TIK P® skcnepTHbIE 3aKIIOUCHUS OIEHUBAIOTCSA
CYIOM IO €ro BHYTpEHHEMY YOEXKICHHIO, OCHOBAaHHOMY Ha BCECTOPOHHEM,
MOJTHOM, OOBEKTHBHOM M HEMOCPEICTBEHHOM HMCCIEIOBAHUU KaXJOTO OTIEIBHO
B3SITOTO JIOKa3aTeIbCTBA W3 BCEX COOPAHHBIX MO JEIy M HMX COBOKYMHOCTH
C XapakTEpHbIMH TPUYNHHO-CICACTBEHHBIMU CBSA3SMH MEXKIY HHUMU M HX
CUCTEMHBIMHU CBOMCTBAMM.



BmecTte ¢ TeM 3TO He O3HAa4yaeT IIPaBO Cyla CaMOCTOSATEIBHO Pa3peIITh
BOIPOCHI, TPEOYIOIIME CIENNATBHBIX TTO3HAHUN B ONPE/IEIIEHHON 00J1aCTH HAYKH.

OtMeHss1 pemieHue Cyja IEepBOM MHCTAaHIMU M IPUHHMMAs IO JEIy HOBOE
pemieHne 00  YJIOBIETBOPEHHWM HCKa, CyA aleUALUOHHOW WHCTAHIIUH,
He o0najas CrelualbHBIMU MO3HAHUSMH B O0JIACTH CTPOUTENBCTBA, MPUIIIEI
K IPOTUBOIIOJOKHBIM BBIBOJIAM II0 CYIIECTBY CIIOpPA, OTKJIOHMB 3aKJIKOYEHUE
CyIeOHOM 3KCTEPTU3bl U MOTHUBUPYS CBOU BBIBOJBI TOJBKO CCHUIKOW Ha JaHHBIC
aKTa BH3yalbHOUW ¢ukcauuu — (oTomMarepuanbl, TO €CTb PYKOBOJCTBOBAJICS
JI0Ka3aTEIbCTBOM, HE OCHOBAHHBIM HA IPUMEHEHUH CIIEHUAIIBHBIX ITO3HAHUM.

IIpn paccmoTpeHuM nena Cyn aneUIIMAOHHONW WHCTAHIIMM HE YCTAaHOBWII
HU €IUMHOrO0 IMpHU3HAaKa, [0 KOTOPOMY pa3MEIICeHHE CIOpPHOro oOBeKTa
Ha TMPUHAAJISKAIIEM HUCTIY 3€MEJIbHOM YUYacTKE SIBJSUIOCH Obl HEJIOMYCTUMBIM U
TpeOoBajics Obl €ro CHOC WM JAEMOHTaX, B TOM 4YHCIE HE YCTaHOBJIEHO
HECOOTBETCTBUS CHOPHOTO OOBEKTA 11€JIEBOMY HAa3HAYEHUIO U BUY Pa3pEIICHHOTO
UCIIOJIb30BaHUs 36MEIBHOTO Y4acTKa, HA KOTOPOM OH PAcCIIOJIOKEH, YTO ITOBJIEKIIO
BbIHECEHHE HE3aKOHHOTO CyZIcOHOTO MOCTaHOBJICHUSI.

Onpeoenenue No 18-KI'25-195-K4

3. Pa3zgen 3eMeJIbHOI0 y4acTKa CeJIbCKOXO0351IiICTBEHHOI0 Ha3HAYeHHsI
C COXpaHeHHMEeM BH/JIAa pPa3pPelieHHOr0 HCHO0Jb30BaHMA W 0e3 HapylleHHs
TPe0OBaHUI K 00Pa30BAHMIO 3eMEJIbHbIX YYACTKOB SBJISACTCH IPABOMEPHbIM.
JlIsi MCIOJIb30BAHMS 3E€MEJIBbHBIX YYaCTKOB CeJIbCKOXO03SIHCTBEHHOIO
HA3HAYEHMS MO/ CaJ0BOJACTBO IIEPEeBO/ UX B APYI'YI0O KATErOpPHIO He TpedyeTcsl.

AnMuHHCTpaIys paiioHa oOpaTuiach B CyJ ¢ UCKOM K psily TpaXJiaH, B TOM
qyucie K 3., 0 MPU3HAHUHM HE3aKOHHBIMU MEKEBOTO IUIaHa W pasJiesa 3€MEJbHBIX
YYacTKOB, MPU3HAHUN HE3aKOHHOW MOCTAHOBKH BHOBb OOPa30BaHHBIX 3€MEJbHbIX
YYaCTKOB Ha I'OCYJIapCTBEHHBIN KaJaCTPOBBIN y4Y€T, CHATHUU 3€MEJIbHBIX YYaCTKOB
C TOCYJAapCTBEHHOTO KaJacCTpPOBOIO yueTra M 00 aHHYJMPOBaHUM 3amucei
roCyapCTBEHHOW pErucTpanuu npas.

Otkas3piBasi B  yIOBJIETBOPEHMM UCKa, CyJ IMEpBOM  HWHCTaHLUU,
PYKOBOJCTBYSCh ITYHKTOM 3 CTaTbH 11% 3K P, IpuKa3oM MHUHIKOHOMPA3BUTHUS
Poccun ot 8 mexabpst 2015 r. Ne 921 «OO6 yrBepkaeHuu (GopMbl U cocTaBa
CBEJICHUN MEXKEBOTro IUlaHa, TpPeOOBAHUW K €ro MOATOTOBKE», MPUIIEN K BBIBOIY
0 TOM, YTO pellleHne COOCTBEHHUKA O pa3jielie 3eMEIbHOTO y4acTKa HE OCIIOPEHO
Y HEJICUCTBUTENBHBIM HE IMPU3HAHO, IMPOLEAypa TOCYAApPCTBEHHOW pPETUCTPALUU
npaB Ha 00pa30BaHHBIC B pe3yJbTaTe pasjieia 3eMeJbHbIe YJaCTKH OCYIIECTBIICHA
B  YCTAaHOBJIIEHHOM 33aKOHOM TIOpPSAKE, CIOPHBIE  3€MEJbHBIE  YYACTKHU
COOTBETCTBYIOT TPaJOCTPOUTENIbBHBIM pErjJaMEeHTaM B YacTH MPEJEIbHBIX
II0LIAAEH M BHJA  MCHOJIb30BaHUS, YCTaHOBJIEHHBIX npaBUIaMu
3€MJICTIONB30BAHNUS W 3aCTPOMKH CEJIbCKOrO IIOCEJIEHUs, HE MPOTUBOpEYaT
TpeOOBaHUAM I'PaJOCTPOUTEIILHOTO U 3€MEJIBHOTO 3aKOHO1aTENbCTBA.
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Cyn anemsiqmmoHHONM WHCTAHUMHM C BBIBOJAMHU CyJa IEPBOW WHCTAHIUU
HE COTJIaCUJICS, pelIeHUE Cy/la OTMEHHII, UCKOBbIE TPEOOBaHUS YA0BIETBOPHIL.

Cyn anemsiuMOHHOW WHCTAaHIMU TPULIENT K BBIBOJY O TOM, YTO pa3aei
CHOPHBIX 3€MEJIbHBIX YYaCTKOB JO YTBEPKICHUS JTOKYMEHTAlUHU MO IUIAaHUPOBKE
TEPPUTOPUHU HE COOTBETCTBYET TPEOOBAHUAM I'PAJOCTPOUTENBHOTO U 3EMEIBHOIO
3aKOHOAATENBbCTBA, IPU OTOM YCTAHOBIEHO, 4YTO 57 3€MENbHBIX YYacCTKOB
oOpa3oBaHbl W  TIOCTaBJIEHbl HA KagacCTPOBBIM yd4eT B  HapylICHHUE
rpagoCTPOUTEIBLHOTO periameHTa, YCTaHOBJIEHHOT'O JUTSI JAHHOM
TEPPUTOPUAIIBHOM 30HBI MPABWJIAMH 3€MJIENOJB30BAHUS U 3aCTPOUKHU CEIBCKOIO
nocesneHusi, B HapymeHue crateu 42 I'pK P® 0e3 paszpaboranHOi U
YTBEPKJICHHON JOKYMEHTAIIMH MO IJIAHUPOBKE TEPPUTOPHH (MIPOEKTA MIAHUPOBKHU
U TpOoeKTa pa3paboTaHHOW U YTBEPKICHHOW JTOKYMEHTAllMU IO IUIAHUPOBKE
TeppUTOpUH (MPOEKTa IUIAHUPOBKM M MPOEKTAa MEXKEBaHUS) C HEOOXOJUMBIM
YCTaHOBJICHUEM IUIAHUPOBOYHON CTPYKTYpPBI, YIUYHO-IOPOKHOM CETH, KPACHBIX
JIUHUU U T.J.

Kaccannonssiii cyn oOuiel OpUCOUMKLIMU COTJacHiICS C BbIBOJAMHU CyJa
arneJUIAIMOHHON NHCTAHIINH.

Cynebnast koyierusi 1o rpaxaaHckum naenam  BepxoBHoro Cyna
Poccutickonn ®denepanuy OTMEHUJIA MOCTAHOBJICHUSA CYAOB AaNEUIIHIMOHHON H
KACCAallMOHHOM WHCTaHUWW, JEJI0 HalpaBuia HA HOBOE PACCMOTPEHHUE B CY.I
aneJUIILMOHHON MHCTAHIIMY MO CIEAYIOIIUM OCHOBAHUSIM.

Crateeit 7 3K P® npenycmorpeno, uro 3emnu B Poccuiickoit deaepanun
UCIIOJIB3YIOTCSI B COOTBETCTBHMM C YCTAHOBJIEHHBIM JUISI HHUX LIEJIEBBIM
Ha3HaueHHeM. [IpaBOBOM peXuUM 3€Mellb ONpeNessieTcs HUCXOIsd U3  HX
NPUHAJIEKHOCTH K TOW WM HMHOW KAaTerOpUM 3€Melb M  Pa3pelIeHHOIO
UCIIOJIb30BaHUsl B COOTBETCTBUU C 30HUPOBAHUEM TEPPUTOPUU, OOLINE MTPUHIIUITBI
U TIOPSZIOK MPOBEACHUS KOTOPOTO yCTaHABIMBAIOTCA (peepabHbIMU 3aKOHAMH U
TpeOOBAHUSIMU CHIEITUATBHBIX (efIepaIbHbIX 3aKOHOB.

Bunbl pa3penIeHHoro WCIIOJI30BaHUS 3€MEJIbHBIX YYaCTKOB
YCTaHABIMBAIOTCS MPUMEHUTEIBHO K KaXIOM TEpPpUTOPHAIIBHOM 30HE U
YKa3bIBalOTCA B TIPaJOCTPOUTENIbHOM pErlaMeHTe B OTHOILIEHWU 3€MEJIbHBIX
YYaCTKOB, PAaCIHOJIOKEHHBIX B Ipe/esiax COOTBETCTBYIOUIEH TeppUTOPUATbHON
30HbI (MyHKT 1 yactu 6 ctateu 30, yacts 2 ctathu 37 I'pK PD).

I'pagocTpouTenbHblii pernaMeHT B cwiy nyHkta 3 crateu 85 3K PO
oOs3aTeNieH ISl MCIOJHEHUST BCEMH COOCTBEHHHUKAMHM 3€MEJbHBIX Y4YacTKOB,
3€MJIETIONIB30BATEIAMM,  3€MJIEBIAJEIBLIAMA W  APEHIATOpPaMU  3€MEJIbHBIX
YYacTKOB HE3aBUCHUMO OT ()OpM COOCTBEHHOCTH M HWHBIX IpaB Ha 3eMeJIbHbIC
YYACTKH.

B coorBercTBUM ¢ MyHKTOM 8§ cTtarbd 1 W myHKTOM 3 yactu 2 crateu 30
I'pK P® rpagocTpouTenbHbIE  pETJIaMEHTHl  BKIKOYAKOTCS B IIPaBWIIA
3€MJICTIONIb30BAHUS U 3aCTPOMKH, SBIIAIOIIMECS TOKYMEHTOM I'PaOCTPOUTEIBLHOIO
30HUPOBAHUS, KOTOPBIA YTBEPKIAETCS HOPMATUBHBIMH IPABOBBIMU aKTaMH
OpPraHOB MECTHOTO CaMOYIpaBJIEHHSI M B KOTOPOM  yCTaHAaBIIMBAKOTCS
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TEPPUTOPUAIIBHBIE 30HBI, TPATOCTPOUTENBHBIE PETJIAMEHTHI, TOPSAOK MPUMEHEHUS
TaKOT0 JOKYMEHTA U MOPSAAO0K BHECEHUS B HETO U3MEHEHUIA.

Cornacno cratbe 77 3K PO 3eMisiMH CEIbCKOXO3SIMCTBEHHOTO HA3HAYEHUS
MPU3HAIOTCS 3€MJIM, HAXOISAIIMECS 32 TPAHULAMU HACEJIEHHOIO IIYHKTA U
MPEIOCTABJIECHHBIC ISl HYXKJI CEJIbCKOr0 XO34MCTBa, a TAKXKE MNpPEIHA3HAYCHHBIC
JUISL 3TUX LIEJIEH.

Hopmamu crarteit 78, 79 3K P® ycTaHOBIEHO MpaBOBOE pPETyIMPOBAHUE
WCIIOJB30BaHUs 3€MEJIb CEIbCKOXO3SMCTBEHHOTO HA3HA4YeHUsI W OCOOCHHOCTHU
HCMOJIb30BaHUS CEIBCKOXO3SUCTBEHHBIX YTOAUM.

IIynkr 1 craren 83 3K P® npemycMarpuBaeT, 4TO 3€MIISIMH HACEJIEHHBIX
MYHKTOB MPHU3HAIOTCS 3€MJIM, UCIOJIb3YEMBIE U NIPEAHA3HAUYCHHBIE JIJISI 3aCTPOUKHU
HACEJICHHBIX ITYHKTOB, INPU 3TOM B HACEJIEHHbIE IMYHKTbl MOILYT BXOAUTh
3€MEJIbHBIE YYAaCTKH, OTHECEHHBbIE B COOTBETCTBUU C TI'PaOCTPOUTEIbHBIM
pPErIaMEHTOM K TEPPUTOPUATBHOMN 30HE CEbCKOXO035MCTBEHHOTO Ha3HAYEHUS.

B cBs3u ¢ 3TUM IpH pa3pelieHUH JaHHOTO CIOopa CIEI0BAJIO YYUTHIBATH
CIeIMaIbHOE MPABOBOE PEryJIUPOBaHUE 000pOTa 3€MENb CEIbCKOX03IMCTBEHHOTO
Ha3HAYEHUsS C Y4YEeTOM OOIIEero MOpsaKa, TMPEIbIABISIEMOTO 3aKOHOM s
00pa30BaHus 3€MENbHBIX YYACTKOB.

Cornacuo myHkry 2 crateu 11° 3K PO mpu pasmerne 3eMeIbHOrO ydacTKa
y €ro COOCTBEHHUMKA BO3HHMKAeT MpaBO COOCTBEHHOCTH Ha BCe oOOpazyeMble
B pE3yJIbTATE pa3feiia 36MEJIbHbIE YUYACTKH.

[leneBbIM Ha3HAYEHUEM M PA3PEIICHHBIM HCIOJIB30BAaHUEM O0pa3yeMbIX
36MEJIbHBIX YYAaCTKOB TMPU3HAKOTCS LEJIEBOEC HA3HAYEHHWE U PaA3PEUICHHOE
HCIIOJIb30BAHUE 3€MEJIbHBIX YYaCTKOB, M3 KOTOPBIX MPH pazjeiie, 00beIuHEHNUH,
nepepacnpefic;ieHn Wi Bblgene  oOpa3yloTcss — 3eMeJbHBIE  YYaCTKH,
3a UCKJIFOYCHUEM CJIy4aeB, YCTAHOBJICHHBIX (perepaibHbIMU 3aKOHaMHu (IyHKT 3
cratsu 11° 3K PO).

N3 npencrasnennsix Beinucok u3 EI'PH cnenyer, 4To ncxonHeie 3eMelbHbIE
YYaCTKH HMEJIH KaTErOpui0 <«3EMJIM CEIbCKOXO3SMCTBEHHOTO HAa3HAYCHHUS»
C BHUJOM  Pa3pEUICHHOTO  MCIOJB30BAHUS IS  CEIbCKOXO3SMCTBEHHOTO
MIPOM3BOJICTBAY.

B pesynerate paszgena HMCXOIHBIX 3EMEJIBHBIX YYAaCTKOB I10 PELICHUIO
coOCTBeHHHKA 00pa30BaHO 57 3eMeIbHbIX YYaCTKOB C COXpPaHEHUEM HX 1E€JIEBOTO
HA3HAYCHUS U BUJA PA3PEUICHHOTO UCIIOIb30BAHUA.

C yuerom nosioxxkenuit yacteid 1 u 3 crateu 41 I'pK P® cynam cnenoBaio
YCTAHOBUTh  HEOOXOJUMOCTh  TOJTOTOBKHM  JIOKYMEHTOB 1O  IIJIJAHUPOBKE
TEPPUTOPUM  3EMEIBHOIO  y4YacTKa  CEIbCKOXO3SIICTBEHHOTO  HAa3HAYCHWS,
HAXOJIAIIErocss B YacTHOW COOCTBEHHOCTH, TPH COXPAaHEHHWU €ro IeJIeBOTO
ucnoiab3oBanus (cratbst 78 3K PD).

[Ipu ynoBIETBOPEHUHU HCKA CYJOM aleUISIIUOHHOW MHCTAHIIMU HE YUYTEHO,
YTO JJI1 LENW UCIOJb30BaHUS 3€MEIbHBIX YYaCTKOB CEJIbCKOXO35UCTBEHHOIO
HA3HAYCHUS IO CAaJIOBOACTBO HE TpPeOyeTCs WX MEPEeBOJ B APYTYIO KaTETOPHIO,
IIPU OTOM JI0 MEPEBOJA TAaKUX 3E€MEIb B JPYIYH0 KaTE€ropuil0 OTCYTCTBYIOT
OCHOBaHHUA MJI1 HM3MEHEHMS BHJA Pa3pEIICHHOTO HCIOJIb30BaHUSA 3E€MEIIbHBIX
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YYaCTKOB CEIbCKOXO3SIIICTBEHHOTO HAa3HAYEHUs, MPEIOCTABICHHBIX IS BEICHUS
CaJ0OBOJICTBA U JAYHOI'0O XO351CTBA.

Kpome Toro, cynom aneyuisiiiuOHHOW MHCTAHIIMU OCTaBJIEHO Oe3 MpaBOBOM
OIICHKH U TO 00CTOATEIHCTBO, YTO ISl 3((PEKTUBHOTO MCTIOIB30BAHMS 3€MEITbHBIX
YYaCTKOB CEJIbCKOXO3SHUCTBEHHOTO0 Ha3HaueHUsi 3. B MyOJMYHYI0 COOCTBEHHOCTD
nepeaanbl 00pa30BAHHBIE B PE3YJIBTATE pa3jieia 3€MEJIbHbIE YUACTKU.

[Ipu npumenenun mnonoxennit wyacrer 1—5 crarbm 41 I'pK PO wu
CIT 53.13330.2011 «CHull 30-02-97*. IlnanupoBka U 3acTpoiika TEppPUTOPHIl
CaJIOBOTUECKUX (JAYHBIX) OOBEAMHEHMN TpaKAaH, 3AaHUSA U COOPY>KEHUS
(yrBepxaeH mnpukazom Munpernona Poccum ot 30 nexabps 2010 r. Ne 849
u BBeJleH B AeiictBue 20 mas 2011 r.), peryaupyromux BOMPOCH IIAHUPOBAHUS
U 3aCTPOMKM  TEPPUTOPUM  JIAYHBIX M CaJOBOMYECKHX  OOBEIUHEHUN
IpU TPENOCTABICHUU 3EMEIbHBIX YYAaCTKOB M HAaXOASUIUMXCS HA HUX 3JaHUN
U COOPY>KEHUM, HE YUTEHBI CIEAYIOIUE O0CTOATEIbCTBA.

CormacHo cratbe 4' ®dexepanbHOro 3akoHa ot 29 momst 2017 r. Ne 217-03
«O BeleHNH TpaKJaHaMU CaJIOBOJICTBA W OTOPOJHHUYECTBA JJIi COOCTBEHHBIX
HYXJl 1 O BHECCHUY U3MEHEHUM B OTJICIbHBIE 3AKOHOJATENIbHBIE aKThl POcCcHiiCKOM
®denepauun» B COCTaB TEPPUTOPUM CATOBOJACTBA WA OTOPOJHUYECTBA BXOJST
CaJiOBbIE 3E€MEIJIbHBIE YYaCTKH WM OTOPOJHBbIE 3€MEJbHBIE YYACTKH, a TaKXKe
3eMeJIbHbIE YYacTKh OOWIero Ha3zHayeHus. TeppUTopusi CalOBOACTBA WU
OrOpOJHUYECTBA MOXKET OBbITh CO3JaHa Ha 3EMJISIX CEJIbCKOXO3SIIICTBEHHOrO
HAa3HAUEHUS WIM 3€MJISIX HACEJIEHHBIX IYHKTOB. MECTONONIO0KEHNE TIpaHul]
TEPPUTOPUM  CAJOBOJACTBA WJIM OTOPOAHUYECTBA OINPEAENSIETCS MPOEKTOM
MeXeBaHUs ~Tepputropuu. Pa3paboTka TpoekTa TUJIAHUPOBKU TEPPUTOPUU
Ca/IoBOJICTBA WJIM OTOPOJHUYECTBA HE TpeOyeTCsl, HO MOKET ObITh OCYIIECTBIEHA
0 pEIIeHUI0 00111eT0 COOpaHus YJICHOB TOBapuIlecTBa (MyHKTHI 1, 2, 3).

[Ipu paspemieHuu cropa YCTAHOBJIEHO, YTO 4YacTh OOpa30BaHHBIX
B pe3yJbTaTe paslielia 3eMEIbHOTO y4acTKa CEIbCKOXO35MCTBEHHOTO Ha3HAUYEHUS
3eMEIbHBIX YYaCTKOB MMEET BHJ Pa3pELICHHOr0 HWCIOJIb30BaHUSA «IJISl BEACHUS
CaJIOBOJICTBAa», @ YaCThb — <JUIS CEIbCKOXO3SMCTBEHHOI'O MPOU3BOJCTBA», YTO
MCKJIIOYaeT HEOOXOAUMOCTh MOJATOTOBKU MPOEKTA MJIAHUPOBKHU, B TOM YUCIE MPU
BEJICHUU CaJI0BOJICTBA 0€3 CO3/1aHMs ToBapuIlecTBa (MyHKT 1 cTarhbu 6 Ha3BaHHOTO
benepaabHOTro 3aKOHA).

Cornacio uwactu 10 cratem 35 m wactu 3 crateu 36 I'pK P® 30HBEI
CEJIbCKOXO3SIICTBEHHOTO HCIIOJIb30BAaHUs, a TakKXK€ 30HbI, 3aHATbIE OObEKTaMU
CEJIbCKOXO3SIICTBEHHOTO HA3HAYEHUS U MPeAHA3HAYEHHBIE 1JIs1 BEIEHUSI CEJIbCKOTO
XO035MCTBa,  CAQJOBOJCTBA M  OTOPOJIHAYECTBA,  pa3BUTUSA  OOBEKTOB
CEIIbCKOXO3SIIICTBEHHOTO ~ HA3HAYEHMS, MOTYT  BKJIIOYaTbCSI B COCTaB
TEPPUTOPUAIBHOM 30HBI, YCTAHOBJICHHOW B TpPAaHUIAX HACEJIICHHOTO ITYHKTA;
MOMHUMO TOTO, HAa YYaCTKU H OOBEKTHl KalUTAJLHOTO CTPOUTEILCTBA,
pacCIlONIOKEHHBIE B MpENesNax TIPaHML] dJTOW  TEPPUTOPUAIBHOW  30HBI,
pacnpocTpaHsieTcs: AeHCTBUE IPaJOCTPOUTENBHOTO PErVIAMEHTA.
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B cBs13u ¢ 3TUM MoJIeKany OILIEHKE J0KA3aTeNIbCTBA O BKIFOUEHUH CIIOPHBIX
Y4aCTKOB B COOTBETCTBYIOLIME TEPPUTOPUAIBHBIE 30HBI, YCTAHOBJICHHBIC
B IPAaHULIaX HACEJICHHBIX ITyHKTOB.

W3 nmerommxcsi B MaTepraiax Jeja J0Ka3aTeabCTB CIEAYET, UTO MEKEBBIE
IUTaHBI TI0 00PA30BAaHUIO 3€MENbHBIX YYAaCTKOB MyTE€M pa3fiesia ObLIN BBIMOJTHEHBI
B COOTBETCTBUM  C  TpeOOBaHUSMHU,  MPEIyCMOTPEHHBIMH  MPUKA30M
Munskonompazsutus Poccun ot 8 nekadpsa 2015 r. Ne 921 «OO6 yrBepxkaeHun
(GopMBI M COCTaBa CBEJICHUI MEXEBOTO IUIaHA, TPEOOBAHUW K €ro MOATOTOBKEY,
npu 00pa30BaHUU HOBBIX YUYaCTKOB KaTEropus 3eMejb M BHJl Pa3peUICHHOTO
UCITOJIb30BAaHUS HE U3MEHSUINC.

[TockonbKy IpU MPOBEAECHUHN KaJAacTPOBBIX paObOT B MEXEBbIE IJIaHbI ObUIN
BHECEHBI CBEJCHMSI O KATETOPUH 3€MEJIb B OTHOLLIEHUH 0Opa30BaHHBIX 3€MEJIbHBIX
YYaCTKOB «3E€MJIA CEJIbCKOXO3SIICTBEHHOTO HAa3HAYCHUS» W BUJAE Pa3pEIICHHOIO
VICITOJIB30BAHUS <(JUIS CEJIbCKOXO35MCTBEHHOIO ITPOU3BOACTBA», TO BBIBOJBI CyJa
aneJUIMOHHONM WHCTAHIIMM O HE3aKOHHOCTH MEKEBBIX IUIAHOB SIBJIIFOTCS
HEO0OOCHOBAHHBIMH.

B cooTtBercTBHM ¢ yacThio 1 crateu 22 denepaibHOTO 3aK0HA OT 13 mrons
2015 1. Ne 218-®3 «O rocygapCTBEHHOW pETMCTPAalUd HEABUKUMOCTID)
U MOyHKTOM | mpunoxeHuss K npukazy Pocpeectpa ot 14 gexabps 2021 r.
No I1/0592  «OG0 yTtBepxkaenuu (GopMbl W COCTaBa CBEICHUM MEXKEBOIrO IJIaHa,
TpeOOBAaHMI K €ro MOJATrOTOBKE» MEXKEBOM IUIaH MPEACTaBIIIeT COOON TOKYMEHT,
KOTOpPBIA COCTaBJI€H HA OCHOBE KaJacTpPOBOTO IIJJaHA COOTBETCTBYIOLIEH
teppuTopun iy BbIMcKU u3 EI'PH 0 cooTBeTCTBYyIOIIEM 3€EMENBHOM Yy4YacTKe
M B KOTOPOM BOCIIPOM3BEIICHBI OINpEACICHHbIE CBeAcHUs, BHECeHHble B EI'PH,
U yKa3aHbl CBEIEHHS 00 0Opa3syeMbIX 3E€MEJIbHOM YYacTKe WM 3€MEJIbHBIX
ydacTKax, JMOO O 4YacTH WM YacTAX 3€MENbHOr0 Yy4yacTKa, JIMOO HOBBIE
HeoOxomumbie s BHecenuss B EI'PH cBenmeHus o 3eMeNnbHOM YYacTKe WA
3€MEJIbHBIX YYacTKax.

ITockonbKy HapyleHUs MPU MOATOTOBKE MEKEBOI'O IUIAHA, COCTOSIIETO U3
TEKCTOBOM U rpauyecKkoil 4YacTh, HE ObUIM YCTAHOBJIEHBI, BBIBOJBI CyJa
aneJUIALMOHHON MHCTAHIIMH, C KOTOPBIMU COTJIACHJICS KAaCCAllMOHHBIA cyz o01iei
IOPUCIUKIINY, TPU3HAHBI HE3AKOHHBIMH.

Onpeoenenue Ne 18-KI1'25-61-K4

4. OTcyTCcTBHE TOCYyJapCTBEHHOI perucTpanuu NpaBa coOOCTBEHHOCTH
HA 3eMeJIbHbIIi YYacTOK, BO3HUKIIEI0 /[0 /JaThl BCTYIUIEHHMS B CHJLY
®exgepaabHoro 3akoHa or 21 uroast 1997 r. Ne 122-@3 «O rocynapcrBeHHOM
perucTpanuM IpaB HAa HeIABMKHMOE HMYIIECTBO H CHEJIOK € HHMY,
He MPensiTCTBYeT NPU3HAHUIO NPaBa COOCTBEHHOCTHM HA JITOT 3eMeJbHBIH
YYaCTOK B MOPSAIKE HACJTEAOBAHUS.

XK. obOparunack B cyd C HMCKOM K aIMUHUCTPAIMH MYHHIIUTAIBHOTO
oOpa3oBaHusi 00 yCTAaHOBJIEHUU (aKTa MPUHATUS HACIEJCTBA, OTKPBIBILIETOCS
nocye cMeptH JI. (oTua ucTHa), BKIIOYasi 3eMeIbHBIM y4acTOK, KATErOpUsl 3eMeb
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— 3eMJIM CEJIbCKOXO3SMCTBEHHOTO HAa3HAYEHUS, pa3pelIeHHOE HUCIOJIb30BAaHUE —
JUTSL CaIOBOJICTBA, O MIPU3HAHUU TTpaBa COOCTBEHHOCTH HA yYKa3aHHBIA 3€MEJIbHbBIN
y4acTOK B MOpsiIKe HaclieqoBaHusi. B o0ocHOoBaHue TpeOOBaHUM HCTeEl] yKaszaia,
yto B 1997 romy ymep ee oren — JI. Ha ocHOBaHMM NOCTaHOBJICHUS
QIMUHUCTPAIIMA MYHUIIMIIATLHOTO oOpa3oBanus JI. kak wieHy CajoBOTO
TOBapHUIIecTBa OBLI TMPEJOCTABICH CanoBblii ydacToK. CoOriiacHO JaHHOMY
MMOCTAHOBJICHUIO  3€MEJIbHBIE yYaCTKH TPEIOCTABIAIOTCS  OeciuiaTHO — Jis
opopMieHUsT B COOCTBEHHOCTh 4JIEHAM CaJ0BOTO TOBAPHWINECTBA, B CIIHCKE
koTopbix Obu1 JI. Jlo MOMeHTa cMmeptu JI. ipoxuBai ¢ cynpyroi (MaTepbio UCTIIA),
ymepiueid B 2010 rogy. [locne cmeptu JI. ucren paktuyecku mpuHsia HaCJIEICTBO:
YacTUYHO 3a0paia ero Bellld, Hecla PacxXoibl M0 MOTPEOCHUI0 U KOMMYHAJIbHBIM
IJIaTeXkaM 3a JOM, OIUIAYMBaja WICHCKUE B3HOCHI B CAJJOBOIYECKOE TOBAPUIIIECTBO
(mukBuaupoBano B 2020 roay), oopabaTeiBaia 3eMeNbHbIN yyacTok. K HOTapuycy
C 3asBJICHUEM O MPUHATHH HACJIEACTBA HUKTO He oOparaics. MHbIX HACIeTHUKOB
nepBoii ouepenu He umeetcs. CornacHo Beimucke u3 EI'PH ot 6 nexaGps 2022 r.
uHdopmalusi 0 COOCTBEHHHKE 3E€MEJIbHOTO ydacTKa OTCYTCTBYeT. MekeBaHUE
3eMEIbHOTO Y4acTKa HE MPOBOUIIOCH.

Pazpemass crnop u yAOBJIETBOpsii HCKOBBIE TpeOOBaHUsSA, CyJ TEpPBOM
WHCTAHIIMM UCXOAWJ U3 TOr0, 4YTO HCTEl TIOCJIE€ CMEPTH HacjieaoaaTens
(hakTUYeCKU TpPUHSIA HACIEICTBO, B TOM YHUCJIE CIOPHBIM 3eMENbHBIM y4acTOK:
MOCTOSTHHO ~ TOJb30BAJIACh  y4acTKOM, oOOpabaThiBaja 3€MJII0, IPOU3BOJIMIIA
MOCaJKH, Ccakaja  OBOIIM, 3€JIeHb, OIUlauMBaja  YICHCKHE  B3HOCHI,
YTO TMOJTBEPKIACTCS TMPEACTaBICHHBIMU JIOKYMEHTAMHU (aKTaMH, YEeKaMH,
noroBopamu). MHBIX HACIETHUKOB, KOTOpbIE MPETEHAYIOT Ha HAaCJEICTBO,
HE YCTaHOBJICHO.

CynoM aneuisiiiMOHHONM HWHCTAaHIMU PEIICHUE CyJa IMEepBOM HHCTAHIUU
OTMEHEHO, TI0 JIeJTy IPUHSATO HOBOE PEIIeHHe 00 0TKa3e B YAOBICTBOPEHUH UCKA.

Kaccamnmonnpiii  cyn oOmed IOPUCAUKIMA — OCTaBUJ  amelISIUOHHOE
onpenesieHre 03 U3MEHEHHUS.

Cynebnast koyierusi 1o rpaxaaHckum jaeinam  BepxosHoro Cyna
Poccuiickon @Penepann OTMEHWJIA TOCTAHOBJICHUS CYJIOB AaNEIUIALMOHHON M
KacCallMOHHOW WHCTAaHIIMA W HampaBuia JeJI0 Ha HOBOE aleJUISIUOHHOE
paccMOTpeHue, yKas3aB CleayIollee.

Cornacno cratee 1181 I'K P® npunamiexasiive HaclIeA0AATENO HA MIPaBe
COOCTBEHHOCTU 3€MEJIbHBIM Y4YaCTOK WJIM TPaBO IMOXXKW3HEHHOI'O HACJIeAyeMOro
BJIQJICHUSI 3€MEJIbHBIM YYaCTKOM BXOJSIT B COCTaB HACJEACTBA M HACJICAYyIOTCS
Ha OOIIUX OCHOBAHUAX, YCTAHOBJIEHHBIX JAHHBIM KOJICKCOM.

B cuny crarem 6 3emenbHoro koaekca PC®CP, neiicTBOBaBIIEro
Ha MOMEHT TipenocTaBieHus JI. B COOCTBEHHOCTh CIIOPHOTO 3€MEJIbHOTO Y4acTKa,
3eMJIM, HAXOJSIIHUECS B TOCYJapCTBEHHON COOCTBEHHOCTH, MOTYT TIE€PEIaBaThCS
CoBeTaMu HapOJHBIX JENYTaTOB B COOTBETCTBUM C UX KOMIIETCHIIUEN
B TIOJIb30BaHHWE, TMIOKXU3HCHHOE HACJIEeIyeMOe BJIaJICHHe U COOCTBEHHOCTD,
32 UCKIIIOYEHHMEM CIIy4yaeB, IMPEeAyCMOTPEHHBIX 3akoHonaareabcTBoM PCOCP
U pecny0osuk, Bxoasmux B coctaB PCOCP.
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ITynktom 1 crateu 25 3K P® mpemycMOTpeHO, 4TO IpaBa HAa 3€MEJIbHbBIC
YYaCTKM  BO3HHUKAKOT 10 OCHOBAaHUSM, YCTAHOBJIEHHBIM  TPaXKJaHCKUM
3aKOHOJIATEIBCTBOM, (eJepaibHbIMU 3aKOHAMHU, W TOMJIEkKAT TOCYyAapCTBEHHOU
perucrpauuu B COOTBETCTBUHM C¢ DenepanmbHbIM 3aKOHOM OT 21 mroma 1997 r.
Ne 122-03 «O rocyaapcTBEHHOM PErMCTpalluy MPaB Ha HEABIKUMOE MUMYIIIECTBO
U cJeoK ¢ HUM» (nanee — @enepanbHbiil 3akoH oT 21 uronst 1997 r. Ne 122-D3).

OrMeHsIs peleHre cy1a epBOi MHCTAHIMU U OTKa3bIBasi B yJIOBJIETBOPEHHUH
VCKOBBIX TpEeOOBaHUM, CyJ AaleUBIIMOHHOM WHCTAaHUMU HWCXOJIWJ U3 TOTO,
YTO HACIE0aTeNb IPH KU3HU HE 00paIlalics OTHOCUTEIBHO PETUCTPAIMH 32 HUM
npaBa COOCTBEHHOCTH Ha 3€MENbHBbIA y4YacTOK, B CBSI3M C YEM CIOPHBIN
3€MEJIbHBIA YYacTOK HE MOXET ObITh BKJIIOYEH B HACJIECACTBEHHYIO Maccy MOCje
€ro CMEpTH.

Mexay TeM cyd aneusiIMOHHOM HWHCTAHIIMM HE Y4Yel, 4TO CTaTberl &
®denepanbHoro 3akoHa oT 30 HOsOpst 1994 1. Ne 52-D3 «O BBejieHUU B JICHUCTBUE
yactu nepBoi I paxnmanckoro xonekca Poccuiickonn Penepanum» yCTaHOBIIEHO,
YTO JI0 BBEACHUS B JEHCTBUE 3aKOHA O PErUCTpaluy IpPaB Ha HEIBUKUMOE
MMYILECTBO U CAEJIOK C HUM IMPUMEHSETCA NEUCTBYIOIIMUA MOPAJOK PErucTpaluu
HEJBUKUMOTO UMYILIECTBA U CIIEIOK C HUM.

31 sauBaps 1998 r. Berynun B cuity denepanbHbiii 3ak0H OT 21 uronsa 1997 r.
No 122-®3, neiictBoBaBmmii 10 1 stHBaps 2017 r. — maTel BCTYIUICHUSI B CUILY
®enepanbHOro 3akoHa ot 13 wmronsg 2015 r. Ne 218-®@3 «O rocymgapcTBeHHOU
perucTpanuu HeABMXKUMOCTHY (nanee — deaepanbHbii 3akoH ot 13 utons 2015 r.
No 218-®3), nynkrom 1 ctratb 6 KOTOPOro MpeaycMaTpUBaJIOCh, YTO IIpaBa
Ha HEIBWKHMOE HMYIIECTBO, BO3HUKIIME JO MOMEHTa BCTYIUIEHHUS B CHILY
Ha3BaHHOTO (heepaIbHOTO 3aKOHA, MPU3HAIOTCS IOPUIUYECKU JIEHCTBUTEIbHBIMU
IpU OTCYTCTBUM HX TOCYJAapCTBEHHON pETrucTpaliv, BBEICHHOW Ha3BaHHBIM
dbenepanbHbIM 3aK0OHOM. ['ocynapcTBEeHHAs! perucTpaius Takux MpaB MPOBOJAUTCS
0 JKEJIAaHUI0 UX 00JaaTeNeH.

Yacteto 1 ctateu 69 denepanbHoro 3akoHa oT 13 urons 2015 r. Ne 218-03
YCTAaHOBJICHO, 4YTO TMpaBa Ha OOBEKTHl HEABMKUMOCTH, BO3HHUKIIHME [0 JHS
BCTyIuieHUsT B cuiy @DenepanbHoro 3akoHa ot 21 urons 1997 r. Ne 122-@3,
NPU3HAIOTCS  FOPUJIWMYECKH  JIEMCTBUTEIBbHBIMM  TMPU  OTCYTCTBUM  HX
rocynapctseHHon peructpauuu B EI'PH. I'ocynapcTBeHHass perucrpanus Takux
npaB B EI'PH npoBoauTcs no »xenanuio ux odiagarenei.

Takum o00pa3oMm, ecau TpaBO HAa OOBEKT HEABMKMMOIO HMMYIIECTBA,
B JaHHOM CcCJly4ae — MpaBO COOCTBEHHOCTH HA CIOPHBIM 3€MEIbHBIM YYacToOK,
BO3HHKIIO 110 31 ssHBaps 1998 r. — natel BeTymiieHus B cuity deiepaibHOro 3aK0Ha
or 21 wronma 1997 r. No 122-®3, To MOMEHT BO3HUKHOBEHHSI TaKOro IMpaBa
HE CBSI3aH C €ro roCyJapCTBEHHON pEerucTpanueid, Takoe IpaBO IMPU3HAETCS
IOPUIMYECKN JCUCTBUTENBHBIM W TPU OTCYTCTBUM €ro TrOCYyJIapCTBEHHOMN
perucTpanuu.

B nocranoBnennn ammuHUCTpammu Topona KpacHomapa ot 22 depans
1993 1. Ne 95 «O mpenocTaBieHUd B COOCTBEHHOCTh CaJIOBBIX YYAaCTKOB WJICHAM
cagoBoagueckoro  ToBapumectBa  «Kpununa» — IlepBomaiickoro  pailioHa
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r. KpacHogapa» yka3zaHO, 4TO CHOpPHBIA 3€MENIbHBIA Y4YacTOK IpenocTaBiieH JI.
Ha IIpaBe COOCTBEHHOCTH.

CornacHo OTBeTy JenapTaMeHTa MYHHUIMNAIbHOW COOCTBEHHOCTH U
TOPOJICKUX 3€MENb aJMUHUCTPAIIMM MyHULMIIAJBbHOTO 00pa3oBanus r. KpacHonap
or 6 mapra 2023 r. TaKxKe CIEQyeT, 4YTO CHOPHBIA 3€MEIbHBIM y4acTOK
npenocrasiieH JI. B COOCTBEHHOCTb.

N3 conpepxxkanusg WHBEHTapu3alMoOHHOW onmcH, cocraBieHHod [YII KK
«KpacHogapckuii 3eMenbHbIl HeHTp» 6 Mag 2006 r., ciielyer, 4TO CHOPHBIH
3eMENbHBIA  y4aCTOK HaxoguTcsi B coOcTBeHHOCTH JI. Ha oOCHOBaHUU
CBUJIETENBCTBA O TPaBe COOCTBEHHOCTH Ha 3emiito (ctapas (opma) ot 16 mas
1993 1. Ne 477. K onucu npuiiokeH 4epTex rpaHul] ydyacTKa ¢ KOOPJAUHATAMH.

Hcren B xo€e paccMOTpPEHHUs JIeNia YKa3blBajla HAa TO, YTO CBEACHUS O MPaBe
coOocTBeHHOCTH JI. Ha 3eMENbHBIN Y4acTOK COAEPKATCS TAKXKE B MOXO35ICTBEHHON
KHHUTe a]IMUHUACTPAIIMU MYHUITUTIATHLHOTO 00pa30BaHus, OJHAKO CY/Ibl OTKa3aJId ei
B XO0JIaTaliCTBE O 3alpOCE TAKUX CBEICHMIA.

ITynktom 7 ctatbu 11 3akona PCOCP ot 19 utonsg 1968 r. «O nmocenkoBoM,
cenbckoM CoBete HapoiHbix jenytatoB PCOCP» (yrpatun cuily B CBSI3H
c u3aanuem nocra”HoBieHus BepxoBHoro Cosera PCOCP or 6 wuroms 1991 r.
Ne 1551-1 «O mnopsinke BBenenust B nerctBue 3akoHa PCOCP «O mecTHOM
camoymnpasienud B PCOCPy») npeaycmaTpuBaiock, 4To B 00J1aCTH IJIAHUPOBAHMS,
y4eTa U OTYETHOCTH MOCEIKOBBIN, CEIbCKUd COBET HApOIHBIX JEIMYTATOB BEIET
[0 YCTAaHOBJEHHBbIM (OopMaM TOXO3SIMCTBEHHbIE KHUTM M Yy4Y€T HaCeIeHUs
Y TIPEJICTABIIAET OTYETHOCTD B BBIIECTOAIIME TOCYAAPCTBEHHBIE OPTaHbI.

[TocranoBnenneM I'ocynmapctBeHHoro komutera CCCP 1o CTaTUCTHKE OT
25 mas 1990 1. Ne 69 Obum yTBEepXKACHBI YKa3aHUS IO BEJICHUIO
MOXO3SIICTBEHHOTO y4eTa B ceibCkux CoBeTax HapOJHBIX JCMYyTaToB (najiee —
VYkazaHusi), COrJacHO KOTOPBIM MOXO35MCTBEHHbBIE KHUTU SIBIISUIUCH IOKYMEHTaMU
MEPBUYHOTO yueTa XO3sMCTB (MyHKT 1) M 3aKiIajika TaKWX MOXO3SHCTBEHHBIX KHUT
U andaBUTHBIX KHUT XO3SHUCTB MPOM3BOAMWIACH celbckuMu CoBeTaMu OJUH pa3
B IISITh JIET MO COCTOSIHUIO Ha 1 stHBaps (ITyHKT 6).

[To cmpicny nynktoB 18 m 38 VYka3zaHuil B MNOXO3SWCTBEHHOW KHUIE
YUUTHIBAJIUCh CBEICHUS O KUJIBIX JOMAX, SIBISIOIIUXCS JJUYHOM COOCTBEHHOCTHIO
XO03SMCTB, U BHOCUJIUCH JTAHHBIC O TAKUX YKUJIBIX IOMax.

[Tox034iiCTBEHHbIC KHUTH KaK YYETHBIA JTOKYMEHT JIMYHBIX IOJCOOHBIX
XO035IUCTB MPOAOHKAIOT CYIIECTBOBATH B CEJIbCKOM MECTHOCTH, YTO MPEAYCMOTPEHO
cratbeil 8 PenepanbHoro 3akoHa ot 7 utonsg 2003 r. Ne 112-®3 «O nuuHOM
MOJICOOHOM XO3SHCTBEY.

HUcxoass w3 TPUBENCHHBIX HOPMATUBHBIX TOJOXKEHUM BBIMUCKA U3
MOXO35CTBEHHON KHUTM OTHOCHUTCS K YHCIY T€X JOKYMEHTOB, HA OCHOBaHUU
KOTOPBIX TIPaBO COOCTBEHHOCTM Ha JKWJIOHW JOM, SIBISIOIIMACS JTHYHOMN
COOCTBEHHOCTBIO X035IHICTBa, MOTJIO ObITh 3apeructpupoBano B EI'PH, uto ne Opu10
MPUHATO BO BHUMAHUE CYJaMU.

Takum o0OpazoM, TO 00CTOSATENBCTBO, YTO JI. HE MPOU3BEN PETUCTPAIUIO
npaBa COOCTBEHHOCTHM Ha 3€MENbHBIA y4acTOK B TOPSAIKE, IMPEayCMOTPEHHOM
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®enepanbHbiM 3aKOHOM OT 21 wmtonma 1997 r. Ne 122-D3, He MOXKET SBISATHCA
MPENATCTBUEM JIJIsl IPU3HAHUS 32 HACJICIHUKOM IIpaBa COOCTBEHHOCTH B TOPSIJIKE

HACJICIOBaHMsI Ha 36MEIbHBINA yUaCTOK.
Onpeoenenue No 18-KI124-284-K4

5. IIpm ycraHoBJeHUM OOCTOATEJbCTB BBIOLITHA BHIMOPOYHOIO
JKIJIOTO NMOMeIeHUs U3 COOCTBEHHOCTH IMyOJUYHOr0 00pa30oBaHusA Il LeJIel
npumeHenusi cratbu 302 I'pamxpanckoro koaexca Poccuiickoin ®Denepanuu
OlleHKe MOJIe:KAT AelicTBuA (0e31eiicTBHE) MyOJUYHOr0 COOCTBEHHUKA B JIHIIE
YIIOJIHOMOYEHHBIX OPraHOB M0 NPUHATHIO MeP 10 BbISIBJICHUI0) BLIMOPOYHOI0
UMYLIECTBA U 0()OPMJICHUIO CBOMX MPAaB HA HEro.

JlemapTaMeHT ropoJICKOro umyiectBa r. Mockssl (manee — JlemaprameHT
rOpPOJCKOTO HMylecTBa) obpatmwics B cyd ¢ uckom k K., L. o nmpusHanum
HEJICHCTBUTEIBHBIM yJIOCTOBEPEHHOIO HOTAPUYCOM 3aBELlaHUs OT MMeEHH JI.
Ha K., npu3HaHUM HEEWCTBUTEIbHBIM CBUJIETENBCTBA O NpaBe K. Ha HAClIenCTBO
[0 3aBEUIAHWIO, TPU3HAHWHM HEJCUCTBUTEIBHBIM JIOOBOpPA KYIUIM-TIPOJAXKU
JKUJIOTO TTOMEIIEHus], 3akmodeHHoro Mexnay K. w I, npusznamum I
HEJI0OPOCOBECTHBIM MpHoOpeTaTesieM, 00 UCTPEOOBAaHUN HUMYIIECTBA U3 UYKOTO
HE3aKOHHOTO BIJIAJICHUs, O NpeKpalleHuu npasa codoctBeHHocTH III. Ha >xuioe
MOMEIIeHHe, MPU3HAHUM T[paBa COOCTBEHHOCTH TOpOJia Ha KBapTUPY Kak
BBIMOPOYHOE UMYILECTBO.

Paspemiasg cnop u ynoBIETBOpPSISi MCKOBbIE TPEOOBaHMS, CyIbl NEPBOU U
aNeJULIMMOHHON HHCTAHIMH HCXOAWIM U3 TOr0, 4YTO CHOPHOE WMYIIECTBO
SIBJIIETCSL BBIMOPOYHBIM Tociie cMepTu JI., Ipyu 3TOM XKUJl0€ MOMEUIEHUE BBIOBLIO
U3 coOCTBEHHOCTH JlemapTamMeHTa TOpOACKOr0 HMYIIECTBAa IOMHUMO €ro BOJHU
B PE3yJIbTaTE€ MPOTUBOMPABHBIX NEUCTBHM, Tak Kak caenka mexay K. u 1. Owiia
COBEPILIEHA JIMIIOM, HE UMEBILIMM IIpaBa OTUYK1ATh KUJIO€ TIOMELICHUE.

Kaccammonnsiii cyq o01iel OPUCAMKIIMKA OCTAaBWJI MPUHATHIE MO ey
CyJleOHBIE IOCTAaHOBJIECHUS 0€3 U3MEHEHHUS.

Cynebnas kojuierus 1o TrpaxigaHckum genam  BepxoBnoro Cypa
Poccuiickoit ®enepaniuu HaXOIWUT, YTO YKa3aHHbIE CYyaeOHBIC MOCTAHOBJICHUS
MPUHATBl C CYLIECTBEHHBIM HApyIIEHUEM HOPM IpaBa M COIJIACUTBHCS C HUMH
HEJIb35 10 CJIIEAYIOIINM OCHOBAHUSIM.

Cornacno nysnkry | cratem 1151 I'K P® B cnydae, ecim OTCYTCTBYIOT
HACJIEIHUKU KakK IO 3aKOHY, TaK W IO 3aBEIIAHMIO, JUOO0 HUKTO M3 HACJIEIHHKOB
HE MMEET IpaBa HACJIeIOBATh WJIA BCE HACIEIHUKU OTCTPAHEHBI OT HACIICIOBAHUS
(cratbst 1117), nub0 HHUKTO W3 HACIECTHUKOB HE TMPUHSUI HACIEJCTBA, JTUOO BCE
HACJIETHUKU OTKA3aJlMCh OT HACJEACTBA M MPU 3TOM HUKTO U3 HUX HE yKazal,
YTO OTKa3bIBAETCS B TOJIb3Y JApyroro HacienHuka (ctatbs 1158), mmyiectBo
YMEPLIETO CUUTAETCS BBIMOPOUYHBIM.

B cootBercTBuM ¢ myHkToM 2 ctathi 1151 'K P® B nopsiake HacienoBaHus
M0 3aKOHY B COOCTBEHHOCTh TOPOJCKOIO WM CEJIbCKOTO TOCEIEHUS,
MYHUIIMNIATBHOTO palioHa (B 4YaCTH MEKCEJIEHHBIX TEPPUTOPHUIL) JINOO rOPOACKOTO
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OKpyra TMEpeXOJUT CIEIyIollee BBIMOPOYHOE MMYIIECTBO, HAaXOJsIIeecs
Ha COOTBETCTBYIOILIEH TEPPUTOPUU: >KUJIOE TMOMEIICHUE; 3€MEJIbHBIM Y4YacToK,
a TakXKe pacloJIOKEHHbIE Ha HEM 3JaHHs, COOPYXEHUS, HWHBbIE OOBEKTHI
HEABIDKUMOTO HMMYIIECTBa; JOJs B TMpaBe oOOIIeld J0JeBOW COOCTBEHHOCTH
Ha yKa3aHHble B a03alax BTOPOM M TPETbEM JAaHHOTO IYHKTa OOBEKTHI
HEJIBH>KMMOTO UMYIIIECTBA.

Ecnu ykazaHHble OOBEKTHI paCHONOXKEHbI B CcyObekTax Poccuiickoi
®enepannu — roponax denepansHoro 3HadeHus: Mockse, Cankt-IletepOypre wium
CeBacromnose, OHH TMEPEXOASIT B COOCTBEHHOCTh Takoro cyobekra Poccuiickoii
denepanu.

[Topsimok HaciaegOBaHUA U y4€Ta BBIMOPOYHOI'O MMYILIECTBA, IEPEXOISIIETO
B TIOpSAJIKE HACJIEIOBAaHMS IO 3aKOHY B coOCcTBeHHOCTHh Poccuiickoit deneparnuu,
a TaKke IMOpSIOK IepeAauyd €ero B COOCTBEHHOCTh CyOBeKkTOB Poccuiickoil
denepanvi UiIM B COOCTBEHHOCTh MYHUIIMITAJILHBIX 00pa30BaHUN OMPENeIIsIOTCS
3akoHOM (TyHKT 3 ctatbu 1151 'K PO).

Kak HacmegHukd  BBIMOPOYHOTO  HMMYINECTBA  MYOJIMYHO-TIPABOBBIC
oOpazoBanus HajestoTcs ['paxmanckuMm kojekcom Poccuiickoit ®Denepanuu
OCOOBIM CTaTyCOM, OTJIMYAIOUIMMCS OT TMOJOKEHUS JAPYIHMX HACJIEIHUKOB
10 3aKOHY, MOCKOJBKY MJii MPUOOPETEHHS] BHIMOPOYHOTO HMMYILECTBA MPUHSITUE
HacleacTBa He TpeOyercs (abG3am Bropoit myHkta 1 crateu 1152), Ha HuX
HE PaCIpOCTPAHSIOTCS MpaBUia O CPOKE MPUHATUS HachenctBa (ctathsi 1154),
a TaKKe HOPMBI, MPEAYyCMaTPUBAIOIINE MPHUHITHE HACIEACTBA MO HUCTECYCHHH
YCTaHOBJIGHHOTO cpoka (myHkTel 1 u 3 crateu 1155); mpu HaciaegoBaHUU
BBIMOPOYHOTO MMYIIIECTBA OTKAa3 OT HACIEACTBA HE Jomyckaercs (ab3ary BTOpoOit
nyHkra | crateu 1157); mpu 3TOM CBUIETENBCTBO O NpaBE€ Ha HACIEICTBO
B OTHOILIEHWW BBIMOPOYHOTO MMYIIECTBA BBIJACTCI B OOIIEM  MOPSAKE
(ab3arr Tpetuit mynkra 1 crarbu 1162).

B cuny Toro, 4yto mnpuHATOE HACIEACTBO NPHU3HAETCS MPUHAIJICKAIUM
HACJIEAHUKY CO JHSA OTKPBITHS HACIEICTBA HE3aBUCUMO OT BPEMEHH €ro
(hakTUYECKOro TPUHATUS, a TaK)Ke€ HE3aBUCUMO OT MOMEHTa TrOCYyIapCTBEHHOM
perucTpalnyy IMpaBa HaclelHWKa HAa HACJIEJACTBEHHOE HMMYIIECTBO, KOTJa TaKoe
paBo MOJUICKUT TocyAapcTBeHHOM pervctpauuu (myHKT 4 crateu 1152 T'K P®D),
BBIMOPOYHOE HMMYILECTBO MPU3HACTCS MPUHAJICKAIIUM MYOIMYHO-TIPABOBOMY
0o0pa30BaHUIO CO JHS OTKPBITHS HACJEACTBA NpPH HACTYIUIEHUHM YKa3aHHBIX
B nyHkTe 1 crathu 1151 'K P®D 006cTosTETIHCTB HE3ABUCHMO OT OCBEIOMIICHHOCTH
00 A5TOM TyOJUYHO-TIPABOBOIO OOpa30BaHUS W COBEPIICHUS UM JEHCTBUH,
HaIpaBJICHHBIX HA YYET TAKOTO UMYIIIECTBA 1 O(DOPMIICHHE CBOETO MpaBa.

B coorBercTBUM ¢ IyHKTOM 3 moctaHoBieHHs IIpaBurenbctBa MOCKBBI
or 22 wmroma 2008 1. Ne 639-III1 «O pabore ¢ KUIBIMH ITOMEIICHUSIMH,
NEPEXOIAUIMMHI B TOPSAKE HACIEAOBAaHUS MO 3aKOHY B COOCTBEHHOCTh ropojia
MOCKBBI, U C JXWIBIMA TOMEMICHUSIMHU KWIHIIHOTO (oHaa Topoma MOCKBHI,
O0CBOOOXK/Ia€MbIMUA B CBSI3M C BBIOBITUEM TpaxaaH» (B peAakUuMu OT 4 HIOHA
2013 r., aeiicTBOBaBIlIe HA MOMEHT BO3HUKHOBEHHUSI CIIOPHBIX MPABOOTHOIICHUH;,
nanee — nmocranoBienue [IpaBurenscTBa Mocksel 0T 22 uiois 2008 1. Ne 639-I1IT)



19

npedekTypam aIMUHHACTPATUBHBIX OKpYT'OB r. MockBbl COBMECTHO
c JlemapraMeHTOM KUJIMIIIHO-KOMMYHAJIBHOTO XO3SHCTBA M 0O1aroyctpoiicTBa
ropojia TpeanucaHo oOecleyuTh KOHTPOJIb 3a Tnepemaded B JlemaprameHT
KUJIUIIHONW TIOJUTUKA M OKWIUIMHOTO (GoHAa T. MOCKBBI (majee Takke —
JlemapTaMeHT >KUJIUIIHON TOJUTHKH) CIEAYIOIIUX CBEACHUN: 00 yMepuux
OJMHOKUX TpaxkJaHaX, B TOM YHUCJIE HAHUMATENSAX, MOJIb30BATEIAX U
COOCTBEHHHMKAX  JKWJBIX  [OMEIICHHWM, TMPOXHUBABIIMX HA  TEPPUTOPUHU
aAMUHUCTPATUBHOTO OKpyTa . MOCKBBI; O KWJIBIX TOMEIIEHUSIX, B KOTOPBIX OoJiee
HIECTH MECALIEB HUKTO HE TMPOXKUBACT, O JKWIbIX MOMENICHUAX, OIUIaTa
KUJTUITHBIX, KOMMYHAJIbHBIX U MHBIX YCIYT 32 KOTOpPbIE HE MPOU3BOJAUTCS OoJiee
IECTH MECALIEB WM OIUIaTa MPOU3BOAMTCSA OT UMEHHM ymepliero Jvna. JlaHHseie
CBEJICHHS TMOJUIeKaT Iepeaye exemecsyHo B cpok 1o 10 yumcna mecsua,
CJICAYIOIIETO 3a OTYETHBIM.

ITynktom 3.2.1 pganHoro mocrtaHoBieHus IIpaButensctBa MOCKBBI
npedeKkTypamM aJIMHUHUCTPATUBHBIX OKPYrOoB TI. MOCKBBI TakXke MPEINuCcaHo
OpraHU30BaTh B YCTAHOBJICHHOM IOPSIIKE IPOBEICHUE PETYIISIPHBIX 00CIIET0BAHUIM
KUJIBIX MMOMENICHUI yrpaBaMu pailoHOB I. MOCKBBI M HaIpaBiIsATh WH(DOpPMALUIO
B JlemapTaMeHT XKWJIMIIHOW MOJIUTUKU €XKEMECSIYHO B Cpok 10 10 yucma mecsia,
CJIEAYIOIIETO 3a OTYETHBIM.

JlemapTaMeHT >KWIMIIHOW TMOJUTUKU JIOJDKEH OBITh TPOUHGOPMUPOBAH
rOCYJJapCTBEHHBIMU  YUPEKJICHUSIMU T. MOCKBBI, HWHXXEHEPHBIMU CIIyKOamMu
pPaliOHOB OTHOCHUTEIBHO HMMEIOIINXCA CBEACHUM O CHATHUU C PETUCTPALMOHHOIO
ydyeTa OJUHOKHUX TPa)xKJaH — COOCTBEHHUKOB MHUJIbIX MOMEIICHUN WM TpakaH,
OJIMHOKO TMPOKMBAIOIINX B YKHJIBIX MOMEIIEHUAX KUIHIIHOTO (poHaa r. MOCKBHI,
B cpok He Oosee 10 muedt co mHSA mOCTyIUieHUsT MHGOpPMAIMU U3 YNpaBleHUs
denepanbHON MHUTPAIMOHHONW CIIyXkO0bl 1O T. MockBe (IyHKT 4 Ha3BaHHOTO
MOCTAHOBIICHUS ).

ITynkramu 2.3, 2.5, 2.7, 2.8 IlonoxkeHus O TIOpPSJAKE BbISBICHUS
U opOpMIICHHUS KHIIBIX TOMEIICHUH, MEePEeXOoiluX B TOPSAKE HACICIOBAHMS
M0 3aKOHY B COOCTBEHHOCTb TI. MOCKBBI, SIBJISIONIETOCS MpUIIOKEHUEM |
K noctaHoBiieHUIO [IpaButenbctBa MockBbl oT 22 wutons 2008 r. Ne 639-I111,
MPEAYCMOTPEHO, 4YTO N0 HCTEUYEHUM O-MECSYHOIO CpOKa IOCIEe MOJy4YeHUs
MACMOPTHBIX JAaHHBIX YMEPIIEro COOCTBEHHUKA KUJIOTO MOMEIICHUS U CBEACHUMN
0 TOCYIapCTBEHHOM PETUCTPALIMU €TI0 CMEPTHU JlenapTaMeHT JKUITUIIHON MOJIUTUKU
HaIpaBJISIET 3anpoc B MOCKOBCKYIO TOPOACKYIO HOTapHAIBbHYIO MMAJIATY O HAIMYUU
OTKPBITOTO HACJIEICTBEHHOIO J€Jda B OTHOLIEHWH JAHHOIO HAaCIedOAaTels
U oOpamaercs K HOTapUyCy C COOTBETCTBYIOIIMMH JOKymMeHTamu. Jlis
rOCyIapCTBEHHOW PErHCTpaliy MpaBa cOOCTBEHHOCTH T'. MOCKBHI JlemapTameHT
KUJMIIHON NOJUTUKU B 20-THEBHBIA CPOK C MOMEHTA MOJYYEHUSI CBUICTENHCTBA
O IpaBe Ha HACIEACTBO IO 3aKOHY Ha JKHIJIO€ IMOMEIIeHHuEe oOpalaeTcs
B Ymnpasnenue denepanbHONW PErMCTPalMOHHON ciyXObl mo Mockse. [laHHbie
O JKAJIOM TIOMEUICHUH, NEpPEelIeAlleM B TMOPSAJKE HACIENOBAHUSA IO 3aKOHY
B COOCTBEHHOCTb I'. MOCKBBI, HA OCHOBaHUM CBHJIETEILCTBA O TOCYJAPCTBEHHOM
perucrtpauMd mOpaBa  BHOCATCA  JlemapTamMeHTOM  KUJIMIIHOM  MOJIUTUKH
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B YCTAHOBIICHHOM Topsiike B Peectp 00bekTOB COOCTBEHHOCTH TI. MOCKBBI
B KUJIUIITHOM cdepe.

B cooTBeTcTBUUM C TyHKTOM 2.5 pacnopstkeHust JlemapTaMeHTa >KUIUITHON
nomuTuKkd oT 6 HosOps 2008 1. No 2763 «O mepax 1O BBITIOJHEHUIO
nocta”oBieHus IIpaButensctBa MockBbel oT 22 wmrons 2008 r. Ne 639-III1»
Ha ynpasieHus JlemapTameHTa KWIMLNIHOW TOJUTHUKA U SKAJIUIIHOTO (oHAa
r. MOCKBBI B aJMUHHCTPATUBHBIX OKpyrax Oblia BO3JOXKEHa OO0sI3aHHOCTH IO
opraHu3anud cOopa CBEICHUNA W ydeTa KUJIBIX TMOMEIICHUH, OCBOOOIMBIITUXCS
BBHJ1y CMEPTH COOCTBEHHUKOB JKUJIbS.

N3 marepuanoB aena Ciaemayer, 4To COrJIaCHO akToBOM 3amucu otaena 3AIC
JI. B CBA3M €O CMEpTbIO OBbUI CHAT C PETrUCTPAMOHHOTO YYe€Ta IO MECTY
npoxkuBanus 16 nexadbps 2010 r.

['ocynapcTBeHHast perucTpanus Iepexoja TIpaBa COOCTBEHHOCTH Ha
criopHyro kBaptupy K I11. cocTosinace 14 HosOps 2011 r.

Ha mnporsxenun 1 roma 4 MecsdlleB cO CTOPOHBI HUCTHA HE OBLIO
IPEANPUHATO HUKAKUX JEHCTBUI, HAIPABJICHHBIX HA BBIABICHHUE, COXPAHEHUE U
opopMieHne B COOCTBEHHOCTh IOpOJa BBIMOPOYHOI'O HMMYULIECTBA, TPeOOBaHHUA
nocraHoBiieHus [IpaBurenscTBa MockBbl 0T 22 uronst 2008 1. Ne 639-I1I1 netuom
HE UCIOJIHSIIUCH.

be3neiictBue  myOAMYHO-IPAaBOBOrO  0Opa3oBaHUsl  KaK  y4yacTHHKA
rpaXgaHCKoro o0Oopota, HE O(QOPMHUBIIET0O B pa3yMHbIi CpOK IMpaBo
COOCTBEHHOCTH, B OIPEACIICHHON CTENEHH CO3/1aji0 MPEANOChUIKM K €ro yTrpare,
B TOM YHCJI€ IOCPEICTBOM BBIOBITHSI COOTBETCTBYIOIIETO UMYIIECTBA U3 BIAJCHUS
JAHHOTO MYyOJIMYHOTO COOCTBEHHHMKA B pe3yibTaTe NMPOTUBOMNPABHBIX AEHCTBUIA
TPETHUX JIULL.

B cuny crarebu 301 T'K P® coGcTBeHHUK BmpaBe HCTpEOOBATH CBOE
MMYILIECTBO U3 YY>KOTO HE3aKOHHOTO BJIAJCHMUS.

VYcnoBus  UCTpeOOBaHMS ~ MMYILECTBA  OMNPEACTSAIOTCA  IOJOKEHUSIMU
cratbu 302 'K P®, cornacHo nyHKTy 1 KOTOpO#l €ciii MMYIIECTBO 0€3BO3ME3THO
OpUOOPETEeHO y JHUIA, KOTOPOE HE HUMEJO0 IpaBa €ro OT4YyXJIaThb, O YeM
npuoOpeTaresib HE 3Hall U HE MOI 3HaTh (JOOPOCOBECTHBIM MpHOOpeTaTesb),
TO COOCTBEHHHK BIpaBe HUCTPeOOBATh HSTO MMYIIECTBO OT NpHOOpeTaresns
B CiIy4yae, KOIJla MMYIIECTBO YTEPSIHO COOCTBEHHMKOM WM JIMIIOM, KOTOPOMY
MMYIIIECTBO ObLIO NEpelaH0 COOCTBEHHUKOM BO BJIJIEHUE, JTMOO MOXUIIEHO Y TOTO
WM IPYTOTo, JIMOO BHIOBUIO U3 UX BJIaJCHHS UHBIM IyTEM TOMHMO HUX BOJIH.

C yuerom mnpaBoBoi mnozunuu Koncrurynnonnoro Cyna Poccuiickoin
denepanviu, U3J0KEHHOW B ero mnoctaHoBiieHMU oT 22 uroHa 2017 1. Ne 16-I1
«Ilo meny o mpoBepke KOHCTHUTYLMOHHOCTH IOJIOKEHUS NyHKTa 1 cratem 302
['paxxnanckoro koaekca Poccuiickoit depepanuu B CBSA3U C Kaao00i rpakaaHuHA
A.H. I[y6OBua»l, [IpU pa3pelIeHUuU IAaHHOIO CIIOpa CYILIECTBEHHOE 3HA4YCHUE

! Hocranosnennem ot 26 mas 2025 r. Ne 22-II «Ilo JIe]ly O TMPOBEPKE KOHCTUTYLIMOHHOCTH
nyHKTOB 1 1 2 ctateu 302 ['paxkmanckoro koaekca Poccuiickoit denepariuu B CBS3H € Kano00i
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CIeJ0OBaJI0 MpHJIaBaTh Kak (PakTy TOCYIapCTBEHHON perucTpanydd TMpasa
COOCTBEHHOCTH Ha JaHHOE JKUJIO€ TIOMEIICHHE 3a JIUIIOM, HE UMEBIIHUM IpaBa €ro
OTUYXJaTh, TAK U OIICHKE JEHCTBHUM (Oe3/eMCTBUS) MyOJUYHOTO COOCTBEHHHKA
B JIMIE YIOJHOMOYEHHBIX OpPraHOB, HAa KOTOPBIE BO3JIOKEHA KOMIICTEHIUS
mo 0(OPMIICHHIO BBIMOPOYHOTO WMYINIECTBA W pacmopspkeHuto uM. [lpu stom
nerictBusl (Oe3neiicTBUE) MyOIMYHOTO COOCTBEHHUKA MOMJICKAIU OLEHKE MpHU
OTIPEJICTICHAHN TOTO, BBIOBUIO CIIOPHOE JKWJIOE TIOMEIICHWE M3 €ro BJIAJICHUS
(daKkTHYeCKH TMOMHUMO €r0 BOJM WM IO €ro Boje. Mexay TeM YKa3aHHBIe
00CTOSITENhCTBA CYJaMU TIPH BBIHECEHWU CYJICOHBIX IIOCTAHOBIICHUN YUYTCHBI
He OBLIH.

[To obmemy mnpaBuny mnyHkra 5 crateu 10 'K P® nmobpocoBecTHOCTH
YYaCTHUKOB TPaKJIAHCKUX MPABOOTHOIIEHUM U Pa3yMHOCTb HUX JCHCTBUU
MPEANOIAraloTCs, MOKA HE I0Ka3aHO UHOE.

Henas BeIBOG o0 ToM, uyrto IlI. He sBisgeTcs Hg0OpPOCOBECTHBHIM
npuoOpeTaTesieM JKUJIOTO ITIOMEIIEHHUS, ITOCKOJbKY, IPOSBUB JIOCTaTOYHYIO
OCMOTPHUTEJIBHOCTh, MOT BBIICHUTH IPUUYHHBI, IO KOTOPBIM KBapTHpa MpojiaBajiach
yepe3 HEMpoJOIKUTEILHOE BpeMsl Mociie MpHOOpeTeHUsl MmpaBa COOCTBEHHOCTH,
U YCOMHHUTHCS B IPAaBOMOUHUSIX IMPOJABIA COBEPIIUTh CHEIKY, CYyJ IepBOU
WHCTAHIIMM HE yuell, 4TO IOPUAMYECKUE IEHUCTBUS O MNPUHATHUIO HACJIEACTBA
OCYILIECTBIISIIOTCSL 'y HOTapuyca, Ha KOTOPOTO 3aKOHOM BO3JIOKEHBI MyOJMYHO-
MPaBOBbIe (PYHKIMH MO MPOBEPKE 3aKOHHOCTH IPaB HACJICIHUKOB Ha TOJIyYEHUE
HacienctBa. IIpaBo coOctBeHHocT K. Ha KBapTHpy OBUIO MOATBEPKIEHO
BBIJJAHHBIM HOTAapUYCOM B YCTAHOBJICHHOM 3aKOHOM TOPSJIKE CBHUACTEIHCTBOM
O NpaBe Ha HACJIEACTBO MO 3aBellaHuio, a Takxke cBeaeHuasmu EI'PH o
roCyIapCTBEHHOM perucrpaunu npasa K. Ha cCiopHOE UMYILIECTBO.

Taxxe CyloM HE MPHUHATO BO BHHUMAaHHE TO, YTO OOBSBICHHE O MPOIAKE
KBapTUPbl pa3MENIaloch B OTKPBITOM JocTyrne B ceTu «MHTepHET», KBapTupa
npuoOpeTasiach MO PHIHOYHOW II€HE, COTJIACOBAHHOW C MPOJABIIOM, JICHEKHBIC
CpeacTBa ObUIM MPOJABIIOM TIOJYYSHBI B ITOJHOM OOBEME, YTO MOJTBEPKJICHO
pacnuckaMu U nmpuroBopom cyaa. Taxoke 1. mpencraBieHsl JoKa3aTeIbCTBA TOTO,
YTO €ro MaTepHaIbHOE MOJIOKEHUE MO3BOJISIIO TPUOOPECTH KBAPTHUPY yKa3aHHOU
CTOUMOCTHU. TO 00CTOATENHCTBO, YTO KBAPTHUPA MPOJaBajiach HACIEIHUKOM CITyCTS
6 MecsI1eB IMociie ee MOJIydeHHUs, He MOIJIO CBUJIETEIbCTBOBATh O HE3aKOHHOCTH
BJIQJICHUSI, TIOCKOJIBKY HACJICAHUK BIpaBe ObLUT PacHoOpsIANTLCS yHACTIEIOBAHHBIM
UMYIIECTBOM, UCXOISl U3 CBOUX JINUHBIX HHTEPECOB.

[Ipu Takux OOCTOSITENBCTBAX BBIBOJA Cyla 00 HMCTpeOOBAHMHU CIIOPHOTO
JKUJIOTO TOMEILCHHUS], SIBISBIIETOCS BBIMOPOYHBIM HUMYIIECTBOM, OT €ro
nobpocoBecTHOro ipuodperarens (I11.), kKoTophIii TPy BO3ME3THOM MPHOOPETEHUN
ATOr0 KWJIOrO mnoMmelleHus: nosaraincs Ha gaHHele EI'PH u B ycraHoBieHHOM
3aKOHOM TIOPSJIKE 3apeTUCTPUPOBAT IMPABO COOCTBEHHOCTH HA HETroO, MO HCKY
JemnapramMeHTa ropoJICKOro UMYIIECTBa, IPUTOM UYTO TAHHOE MyOJIMYHO-TIPABOBOE

rpaxkaanku T.B. ITankpaTtoBoit» Koncturynmonnsiii Cyn Poccuiickoit denepanuu noaTBEpAUI
paHee BhICKAa3aHHYIO MO3UIIMIO.
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oOpa3oBaHH€ HE TMPUHAJIO B COOTBETCTBUM C TpPEOOBAaHUSIMU Pa3yMHOCTH
U OCMOTPUTEIIBHOCTH TMpPU  KOHTPOJIE HAJ BBIMOPOYHBIM  HMYIIECTBOM
CBOCBPEMEHHBIX MEp IO €ro YCTAHOBJEHHUIO U HaJJIexameMy ohOpMICHUIO
CBOETO TIpaBa COOCTBEHHOCTH Ha 3TO UMYIIIECTBO, HEJIb3sI MPU3HATH 3aKOHHBIM.

Kpome TOro, B cya ¢ BUHAMKAIITMOHHBIM HMCKOM HCTEIl OOpaTHICS TOJIBKO
27 nosiopss 2019 r., To ecth cmycTs 8 jeT 1 Mecsil mocie COBEPIICHUS CHCIKH,
U C TOrO MOMEHTa, KOrJa €My CTajO0 HM3BECTHO O HApYIIEHHH CBOETO IpaBa,
a TAaK’)K€ O TOM, KTO SIBJIIETCS HAJICKAIIUM OTBETUYMKOM IO MCKY O 3alllUTE €ro
npaBa, MpPU ITOM C 3asIBJICHUEM O BOCCTAaHOBJIIEHHMH CpPOKa HMCKOBOW JaBHOCTH
uCTell He oOparniaics.

Ha ocnoBanuu uznoxennoro CyneOHasi KOJUIETHS MO TPaKJIAHCKUM JejiaM
BepxoBnoro Cygna Poccuiickoit ®@enepanum OTMEHHIIA COCTOSIBIIMECS IO AEITY
CyleOHbIE€ TIOCTAaHOBJCHUS W TIPUHSJIA HOBOE pEIICHHE, KOTOPhIM HCK
JenapramenTa ropojckoro umyiectna k K., I1l. octaBuia 6e3 y0BI€TBOPEHUSI.

Onpeoenenue Ne 5-KI24-43-K2
3ammrTa npas norpeduTeseil PUHAHCOBBIX YCIAyT

6. Ecam 3aemMHasi pacnucka BblJaHA B Cc4YeT 0053aTeIbCTBA
10 BO3MEIICHUIO yiep0a (HoBauus J10J1ra), To 10roBop 3aimMa He MOKeT ObITh
NMPU3HAH HE3AKIKYEHHBIM 10 0e3/1eHeKHOCTH.

B 3T0M ciiyyae MO/LKHMK He JIMIIEH BO3MOYKHOCTH OCIIOPUTH KaK €CamMo
COrJIAllleHMe O HOBAUMH IO OONIMM OCHOBAHUSIM HEACHCTBUTEJIbHOCTH
CIeJKH, TAK M HAJU4YHe TOro 00s13aTeibCTBAa, B CYeT KOTOPOr0 BbIJAaHA
3aeMHas paclucKa.

S1. obpaTmiics B ¢yl ¢ UCKOM K L. 0 B3bICKaHUU 3aJ0MKEHHOCTH 110 JOTOBOPY
3aiiMa, IeHU, KOMIIEHCAIIUX MOPAJILHOTO Bpefia U Cy1e0HBIX pacX0I0B.

II. mpenpsBHII BCTpeYHBIM MCK K Sl. O NpuU3HAaHUM JOroBopa 3anma
HE3aKIIOYEHHBIM 110 0€3€HEKHOCTH.

YacTr4HO yIOBJIETBOPSASA UCK Sl., Cy[ MEpBOM MHCTAHLIMU PYKOBOJICTBOBAJICS
cratbsimu 309, 310, 421, 431, 807, 808, 810, 812 I'K P® u mcxoauna u3 Toro,
yTo Hajmuuyue y Il 3aJ0OKEeHHOCTH 10 JOrOBOpY 3aiiMa ITOATBEPKAACTCSA
MaTepuajlaMy JIeia.

OtkaspiBass B YJIOBJIETBOPEHHH BCTPEYHOIO HCKa, CyJ COCHAJICA Ha TO,
yro [l. He mnpeacTaBIeHO [0KA3aTEIbCTB, MOATBEPKIAIOIMINX O€3ACHEKHOCTD
3aliMa ¥ HamucaHHe JOJTOBOM paclMCKH MOJ BIMSHHUEM 3a0IyKJICHUs, HACHUJIHS
WJIU YIPO3BI.

Cya anemuMOHHOM HWHCTaHUMM OTMEHMJI pElIeHHEe Cyna [epBOr
WMHCTAHIIMU U OTKa3aJl B yJOBJIETBOPEHUM HCKA ‘., yIOBIETBOPUB BCTPEUYHBIN UCK
L1., MOCKOJIBKY IIPULIEN K BBIBOAY O TOM, 4TO Sl. IEHE)KHbBIE CPEACTBA IO PACIIUCKE
II. He mnepemaBan, a pacrnucky LI, Hammcan no HacrogHuro JSl. B CBA3U
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c oOBuHeHHMEM mociaeaHuM [[. B HEKayeCTBEHHOM pPEMOHTE AaBTOMOOWIIS,
MOBJIEKIIIEM €r0 BOTOPAHUE U THOEIIb.

JlaHHBIE  BBIBOABI  CyJa  aNEJUBILMOHHOW  WHCTAHIMM  MOAACPKAI
KAaCCallMOHHBIN Cy/1 00IIeH IOPUCTUKITUH.

Cynebnast kojuierusi 1o rpaxaaHckuMm jaenam  BepxoBHoro Cyna
Poccuiickon ~ @enepaunu  nOpu3Haia — BBIBOABI  CYJIOB  aNeJUISIHUOHHOU
Y KacCalMOHHOM WHCTAHUMH OCHOBAaHHBIMM Ha HENPABUIBHOM TOJKOBAaHUU
Y IPUMEHEHUU HOPM MaTepUaILHOTO MpaBa.

B cootBerctBuu ¢ mynkTtom 1 ctateu 807 'K P® no moroBopy 3ailiMa oaHa
CTOpOHa (3aMMOJIaBel]) MepenaeT Wi o0sA3yeTcss mnepeaaTrh B COOCTBEHHOCTh
JIpyrol CTOpoHE (3aeMIUUKY) JEHbIU, BEIH, ONpPEJEICHHbIE POJIOBBIMU
MIpU3HAKaMu, WIK [IEHHbIe OyMaru, a 3aeMIIUK 00s3yeTcs BO3BPATUTh 3aMMO/IaBILY
TaKylo *e CyMMY JIeHET (CyMMYy 3aiiMa) UM paBHOE KOJIMYECTBO MOJYyUYEHHBIX UM
BEIIEH TOTO K€ PoJia M KauecTBa JTUOO TaKUX ke [IEHHBIX OyMmar.

Ecnum 3amMonaBiieM B JI0TOBOpE 3ailMa SIBISIETCS TPakIaHUH, TOTOBOP
CUMTAETCA 3aKIIOYEHHBIM C MOMEHTAa IepeJayd CyMMbl 3aiiMa WU JPyroro
IpeMeTa IOrOoBOpa 3aiiMa 3aeMILUKY WM YKa3aHHOMY UM JIUILY.

B nmoarBepxkaeHue moroBopa 3aiiMa M €ro yCIOBHM MOXET ObITh
IPEACTAaBICHA PACIHCKA 3aeMIIMKAa WIA HWHOW JOKYMEHT, YJIOCTOBEPSIONIUE
nepenady €My  3auMOJAaBIEM  ONPEACICHHOW  JIEHEXKHOW CyMMBI  WIIH
OInpeeNeHHOro koaudyecTa Beuel (myHKT 2 ctatbu 808 'K PD).

Bmecre ¢ tem B coorBerctBuM ¢ mnyHKToM 1 craten 818 I'K P®
110 COIVIAIIEHUIO CTOPOH JOJIT, BO3HUKILINN U3 KYIUIM-TIPOJIa’Ku, apEH bl MJIM NHOTO
OCHOBAHMsI, MOXKET OBITh 3aMEHEH 3a€MHBIM 00513aTelIbcTBOM. COTJIacCHO MYHKTY 2
TOM K€ CTaThd 3aMEHa JIoJra 3aeMHBIM O0053aTEIbCTBOM OCYIIECTBIISETCS
c cobmrogeHnemM TpeboBaHuii 0 HoBauuu (ctaths 414) u coBepiaercs B (Gopme,
MPETYCMOTPEHHOM TSI 3aKIIFOUEHHUS IOTOBOpa 3aiiMa (ctaThs 808).

Kak pa3zwsicieHo B nmyHkTe 24 noctaHoBneHus [lnenyma Bepxosnoro Cyna
Poccuiickoit @enepanuu ot 11 uronsa 2020 r. Ne 6 «O HEKOTOpBIX BOIpPOCax
NPUMEHEHUST TONOXKEeHUuM [ 'paxnanckoro koxaekca Poccurickoni Penepanuu
O TpEeKpalieHuH O005A3aTeNIbCTBY», MO COMVIAIICHUIO CTOPOH JIOJNT, BO3HUKIIMMA
U3 JIOTOBOPOB KYIUIM-TIPOJIAXKH, AapeHIbl WJIM MHOIO OCHOBaHHUA, BKJIHOYAs
o0s3aTeNbcTBA M3  HEOCHOBATENBLHOTO  OOOTallleHWs, NPUYMHEHUS Bpeaa
MMYIIECTBY WJIM BO3BpaTa MOJYYEHHOTO MO HEIECHCTBUTENBLHON CIIEIKE, MOXKET
OBITh 3aMEHEH 3a€MHBIM 00s13aTesIbcTBOM (ITyHKT 1 ctatbu 818 'K PD).

B coorBercTBum ¢ mynkramu 1 u 2 crateu 1064 I'K PO Bpen, npuurHEHHBIN
JUYHOCTH WJIM UMYIIECTBY IpakJIaHUHA, & TaKXKe BpEeJl, IPUUMHEHHBIN UMYIIECTBY
IOPUIMYECKOTO JIMIA, MOAJEKHUT BO3MELIEHUIO B TMOJHOM OOBEME JIHIIOM,
MPUYUHUBIIKNM Bpea. JIuio, mpuuauHUBIIEE BPe, OCBOOOKIACTCS OT BO3MEIICHUS
BpeZa, €CiIM JOKaXET, YTO BpeJ NPUUYUHEH HE MO €ro BUHE.

IIpu paccMOTpeHUH Jiefa CyI0M aneJUIILUOHHON MHCTAHIIMKM YCTAaHOBJIEHO,
YTO CIIOpHAs pacnucka Obla opopmIleHa ¢ LEIbI0 BOZMEIEHHUS MPENoIaraeMoro
MaTepHaNbHOro yuiep0Oa, MpUUMHEHHOTOo . B pe3ysbTaTe BOTOPaHUs aBTOMOOMIIS
nocie nposeaecHus L[. pemonTHbix pabor Ha CTO. YcraHOBHB AaHHBIN (HaKT,
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CyJ aneJUBIIMOHHON MHCTaHLMU MPU3HAI JI0TOBOp 3aiiMa Oe3eHEXHbIM, yKa3as,
4TO CyMMa 3aiiMa 10 3TOMY JI0IOBOpY HE IlepeaBajach.

Mexnay TeM TakoW BBIBOJ CyJa aleUIALMOHHON MHCTAaHUUU IPOTUBOPEUHT
NPUBEACHHBIM BbIIIE MMONOXKeHUsIM nyHkTa 1 cratem 818 I'K P®, cormacHo
KOTOPbIM TMPU HOBallMM JI0JITAa B 33a€MHOE 0053aTebCTBO 3TUM 3a€MHBIM
0053aTeIbCTBOM 3aMEHSIETCS YK€ CYIIECTBYIOIIUNA JIONT, BO3HUKIIUN paHee
y NOJDKHUKA IIepel KPEAUTOPOM II0 HMHOMY OCHOBAHHWIO, a CIIEIOBATEINIBHO,
HUKAKOU Mepeladyi CyMMBI 3aliMa B TAKOM CJIy4ae HE MPOUCXOIHNT.

Tak, B a03ame BTOpOM MyHKTa 24 Ha3BaHHOIO BBIIIE MOCTAHOBJIEHUS
[Inenyma BepxoBHoro Cyna Poccuiickonn ®@enepanuum ot 11 mrons 2020 r. Ne 6
OpsIMO Pa3bsICHEHO, YTO B ClIydyae HOBAIMM 00s3aTENIbCTBA B 3a€MHOE B Kau€CTBE
OCHOBAHUs Ul OCIIAPUBAHUA HE MOXET BBICTYNAaTh HEIOCTYILICHHE Ipeamera
3aiiMa B paclopsDKEHUE 3aeMILUKa.

JlaHHOE Pa3bSICHEHHUE CYJIOM aleJUIIUOHHON MHCTAaHIMU YYTEHO He ObLIO,
YTO IPUBEJIO K HENIPABUIBHOMY Pa3peLlECHUIO CIIopa.

HepnomyctumocTs ocnapuBaHMsi HOBAllMU J10JITa B 3a€MHOE 00s3aTENIbCTBO
0 MOTUBY O€3[IEHEKHOCTH HE MPEMATCTBYET OCIAPUBAHHUIO JODKHUKOM Kak
CaMOro COrJalleHHs O HOBAallMM MO OOLIMM OCHOBAHUSIM HEIEHCTBUTEIBLHOCTH
C/IEJIOK, TaK U TOTO 00SA3aTENbCTBA, KOTOPOE OBLIO 3aMEHEHO 3a€MHBIM.

OngHako  COOTBETCTBYIOIIME  OOCTOSITENbCTBA MO  JEIy  CyAOM
aneJUISIIMOHHON MHCTAaHIIMM HE YCTaHABIMBAJINCH, OLICHKA UM HE J1aHa, a BBIBOJBI
Cylla HE OCHOBaHbl Ha 3akoHe. KaccanuoHHblli cyJ oOLEH FOPUCIUKIIIU
JONYLIEHHBIX CYZO0M aneUISIMMOHHON MHCTAHIIMN HAPYIIEHUN HE YCTPaHMUIL

[Tpu Takux obctosATenbcTBax CyneOHast KOJJIETHS MO IPaXXAaHCKUM JejlaM
Bepxosnoro Cyna Poccuiickoii ®denepanii OTMEHWJIA TOCTAHOBJICHUSI CYIOB
aneJULIMMOHHON M KAacCAllMOHHOM WHCTAHIMM, HAIpPaBUB JIEJI0 HAa HOBOE

aneJUIAIIMOHHOE PACCMOTPEHHE.
Onpeoenenue Ne 41-KI'25-16-K4

7. B cay4yae 3akjioueHMss OAHKOM C TpPakIAHNHOM-NIOTPeOHTEIEM
BMECTO J0roBOpa 0OAaHKOBCKOI0 BKJIa/Ja [0roBOopa JHYHOIO CTPaXOBaHMA
OT MMEHHM CTPAaXOBO KOMIIAaHUM, He TO03BOJIAKIIEr0 MO0 TPeOOBaAHUIO
NoTpeduTE)IsI BO3BPATUTH B INOJHOM Mepe JAeHe:KHbIe CpeacTBa J0CPOYHO,
Cyldy cjeayeT TIIATEJIbHO MPOBEPATH J0BOJbI MOTPeOUTEs] 0 BBEAEHUHU €ro
B 3a0J1y’KIeHHEe U HENpPeAOCTABJICHHH IOJHON M J0CTOBEPHOl MH(pOpMALUHN
0 (pMHAHCOBOM ycJyre.

O0s13aHHOCTL J0KA3aTh HalJIeXkallee MpedoCTaBJIeHHe HH(OpMaNUn
00 yciiyre W BOJIeM3bSIBJICHHE TOTpeOUTe sl NMpH o0pamieHMd B OaHK Ha
3aKJ/Il0YeHHe JI0r0BOpPa CTPaxOBaHHMs, a He J0roBOpa BKJIAAa, BO3JI0KEHA
HA 0aHK.

JI. oOparuiack B CyJd C MCKOM K CTPaxOBOW KOMIIAHMHM O PACTOPKEHHH
JIOTOBOpa CTpPaxOBaHUs, YKa3blBas, 4YTO JIOTOBOP CTPaxOBAaHMUS MKU3HU IO
nporpamMMe «OUKCUPOBaHHBIN J10XO» 3aKJIIOUEH €H0 C OTBETUMKOM BCJIEACTBHE
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oOMaHa ¥ BBeJEHUS B 3a0dyXJCHUE, IIOCKOJIbKY H3HAYalbHO OHA HMena
HaMepEeHUE 3aKIIIOUUTh ¢ 0AHKOM JOTOBOP JEMO3UTHOTO BKIIA/IA.

Cynom yctaHoBjieHO, uTo 1 HOsiOps 2022 r. mexay /. U CTpaxOBIIMKOM,
B HMHTEpecax KOTOPOTrO JEHCTBOBAI COTPYIHHMK OaHKa, 3aKIIOYEH JOTOBOP
CTpaxOBaHUs KU3HU IO IporpamMme «PUKCUPOBAHHBIN T0X0I», IO KoTOopomy /l.
yIutadeHa crpaxoBas npemus B pazmepe 2 000 000 py6.

Cpox nmeiicTBusl JorOBOpa YycTaHoBieH 1o 18 d¢espams 2028 T.
BKJIIOYUTEIIBHO.

29 nexabpst 2022 r. JI. obpaTuiack B CTPaxoOBYH KOMITAHHUIO C 3asBIICHUEM
O PacTOpP>KCHUU YKA3aHHOTO BBIIIE JOTOBOpPAa B CBS3U C TEM, 4YTO IIPU €ro
3aKJII0YEHUH Oblla BBEJICHA B 320 Ty KICHUE.

11 suBaps 2023 1. cTpaxoBas KOMMaHUs OTKa3zajia B YJAOBIETBOPEHUU
3asBJICHUS W Pa3bsCHUJIA, YTO TMPU JOCPOYHOM PpACTOPKEHUU JOTOBOpa
CTpaxoOBaHUsl 1O MHCbMEHHOMY 3asBJICHUIO CTPaxOBaTelidl BBIKYIHAs CyMma
10 JIOTOBOPY IMOJIEKUT BO3BPATy B CYIIECTBEHHO MEHBIIIEM pa3Mepe, YeEM CyMMma
YIUTQYEHHBIX 110 JOTOBOPY JIEHEKHBIX CPEICTB.

[Ipu3HaBas JOroBOp CTpaxoBaHUsI HEACHUCTBUTEIBHBIM M  MPUMEHSS
MOCJIEJICTBUSI €r0 HEICUCTBUTEIIBHOCTH, CY/l IEPBOM MHCTAHIIUU MPUILIEIT K BBIBOLY,
YTO TMPU 3aKIIOUYEHUH JIOTOBOpAa OTBETYMK BBEJI HUCTIA B 3a0lyXKICHUE
OTHOCHUTEJILHO CYIIECTBEHHBIX YCIOBUWM JOTOBOpa, CKPBUI, YTO Mporpamma
SBJISIETCS HE JIOTOBOPOM BKJaja C TIOBBIINIEHHOM CTaBKOW, a JIOrOBOPOM
CTpaxoBaHUs KU3HU C BHITIJIATON 10X0/a.

Cyn anemmssuMOHHOW MHCTAaHLMM, OTMEHSAsS pEIIEHUE Cyaa NepBOU
WHCTaHIIMW W TIPUHUMAs 10 JeJly HOBOE pelieHue 00 OTKa3e B yIOBIECTBOPCHHH
UCKOBBIX TpeOOBaHUM, yKa3ad, 4YTO HCTEIl MMeJla BO3MOKHOCTh O3HAKOMHTBCS
C TEKCTOM 3aKJIF0Ya€MOI'0 JIOrOBOpa CTPAaXOBAHUS, MEXAY HEW U OTBETUUKOM
JIOCTUTHYTO COTJIAIIEHHWE IO BCEM CYIIECTBEHHBIM YCIIOBHUSIM, B CBSI3U C YEM
OTCYTCTBYIOT OCHOBaHHUs TmoJjiarath, 4ro [[. Obuia BBefeHa B 3a0JyKIeHUE
OTHOCHUTEJIBHO MPEIMETAa U IPUPOBI CIEIIKH.

Kaccanuonnpii cyn oOmied OPUCAUKIIMM OCTaBUJI  alleJUISIIUOHHOE
onpeesieHre 03 u3MEHEHHUs.

Cynebnast koyierusi 1o rpaxaaHckum jaeinam  BepxosHoro Cyna
Poccuitickon ®denepanuu  OTMEHWIIA ITIOCTAHOBJIEHHWS CYJNOB aleJUIAMOHHOMN
M KAacCallMOHHOW WHCTaHIMW, JI€JI0 HamnpaBuja Ha HOBOE aleJUISIIMOHHOE
PacCMOTPEHHUE M0 CIAEAYIOIIMM OCHOBAHUSIM.

B nynkte 50 mocranoBnenus IInenyma BepxoBnoro Cyna Poccuiickoi
@epneparuu ot 23 utoHa 2015 r. Ne 25 «O npuMeHeHUM cyaaMu HEKOTOPBIX
nojoxkeHui pazgena | wactm mepBou ['paxkmanckoro konekca Poccuiickon
Oepnepanun» (nanee — nocrtaHoBieHue I[lnmenyma ot 23 wutons 2015 r. Ne 25)
Pa3bSICHEHO, 4YTO CJIEJIKOW SIBIISIETCS BOJICU3bSBICHUE, HAMPABJICHHOE Ha
YCTaHOBJICHHE, N3MEHEHNE WU MIPEKPAIeHNE TPAXKIAHCKUX TIPaB U 00s3aHHOCTEN
(HampuMep, TpakJIaHCKO-TIPAaBOBOM JOTOBOpP, BblJadya JOBEPEHHOCTH, MPU3HAHUE
J10JITa, 3a8BJICHUE O 3a4€Te, OAHOCTOPOHHUN OTKa3 OT MCIOJHEHUs 00513aTeIbCTRA,
corjacue (pU3NYECKOro Ui I0PUANYECKOTO JIUIA Ha COBEPILICHUE CIEIKH).
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[Ipu 3TOM crenka MOXKET ObITh MpHU3HAHA HEACHCTBUTEIBHOM KakK B cliydae
HapylieHus: TpeOoBaHuil 3akoHa (ctaths 168 'K P®), Tak u mo crnernuaibHbIM
OCHOBAaHMSIM B cllydyae MOpPOKA BOJM IPU €€ COBEPIICHUH, B YaCTHOCTH MPH
COBEPIICHUU CJCNIKH IO BIMSHUEM CYIIECTBEHHOTO 3a0IMyXXACHHsS WU oOMaHa
(crarbs 178, mynkr 2 cratbu 179 'K PO).

Kpome Toro, ecnu crenka HapymiaeT yCTaHOBJICHHBIM MyHKTOM 1 ctathu 10
[KP® 3anper Ha Heg0OpOCOBECTHOE OCYIIECTBICHUE TpaxAaHCKUX IIpas,
B 3aBHCHUMOCTH OT OOCTOSITENIbCTB JieJa Takas CHIEIKa MOXET OBITh MpH3HaHA
CyZIOM HEJACUCTBUTEIBHOW HA OCHOBAHMM NOJIOKEHHUM cTaThu 10 m myHkTa 1 nim 2
cratb 168 I'K P®. [lpu Hamumuumum B 3aKOHE CIEIUAIBHOTO OCHOBAHMS
HEJCHCTBUTEIBHOCTH Takas CHEJIKa MPU3HACTCS HEACHUCTBUTEIBHOW IO ITOMY
OCHOBaHUIO (MyHKTHI 7 1 8 moctaHoBieHus [nenyma ot 23 utons 2015 r. Ne 25).

B cootrBerctBun ¢ myHktom 3 cratbu 307 'K P® npu ycraHoBIeHUH,
UCIIOJTHEHUM 00fA3aTeNbCTBA U MOCJIE €ro MpeKpalleHuss CTOPOHBI OO0S3aHBbI
JIEHCTBOBATH TOOPOCOBECTHO, YUUTHIBAS TIPABa U 3aKOHHBIE MHTEPECHI APYT JIPYTa,
B3aMMHO OKa3blBasi HEOOXOOUMOE coAecTBHE ISl  JOCTHXKEHUS — LIETU
0053aTeNbCTBA, a TAKXKE MPEAOCTABIISS APYT APYTY HEOOXOAUMYIO HH(POPMALIMIO.

B nynkre 1 nocranoBnenus Ilnemyma or 23 wuroms 2015 r. Ne 25
pPa3bACHEHO, YTO, OLIEHWBAas JEWCTBUS CTOPOH KakK J0OpOCOBECTHBIE WIIU
HEZOOPOCOBECTHBIE, CIEAYET MCXOJUTh U3 MOBEACHUS, 0KUJIAEMOI0 OT JH0O0ro
YYaCTHHKA IPaXIaHCKOr0 000pOTa, YUUTHIBAIOIIETO MPaBa U 3aKOHHBIE MHTEPECHI
JIPYyroi CTOPOHBI, COICHCTBYIOIIETO €i, B TOM YKCJI€ B MOJYYEHUU HEOOXOIUMOMN
uH(popManuu.

B cratee 8 3akona Poccutickoit deaeparuu ot 7 depans 1992 r. Ne 2300-1
«O 3amuTe npaB noTpeduTenei» (Hanee — 3aKOH O 3alIUTe MpaB MOTpeduresneit)
MPEAYCMOTPEHO TIPaBO IMOTpeOUTENss Ha HHPoOpMamuioo 00 H3roTOBUTENE
(ucomHUTENE, MPOJIABIIE) U O TOBapax (paborax, yciayrax).

B coorBerctBun ¢ myHkTtom 1 ctatbu 10 gaHHOTrO 3aKOHAa M3rOTOBUTEIH
(MCTIONTHUTENb, MPOAABEIN]) 00s3aH CBOEBPEMEHHO MPEIOCTABISITH MOTPEOUTEIIO
HEOOXOJMMYI0O M JIOCTOBEpHYIO HHGPOpMAIMIO O ToBapax (padoTax, yciayrax),
00€eCIeynBalOIIy0 BO3MOXKHOCTh UX MPABUIILHOTO BBIOOPA.

Cornacno nyHkTy | crarbu 12 3akoHa o 3amuTe npaB MoTpeOUTeneH, eciu
NOTPEOUTENIO HE MPEJOCTABICHA BO3MOKHOCTh HE3aMEJIMTENBbHO MOJIYYUTh MpU
3aKJII0YEHUH J0roBopa MHGOpMalMio o ToBape (pabote, yciyre), OH BIpaBe
noTpeboBaTh OT MpoJiaBlia (MCHOJHUTEIISI) BO3MEIIECHUS YOBITKOB, MPUUYUHEHHBIX
HEOOOCHOBAaHHBIM YKJIOHEHHMEM OT 3aKIOYEHHUs JIOroBOpa, a €clid JIOrOBOP
3aKJIIOYEH, B pa3yMHBIH CPOK OTKa3aTbCs OT €ro HMCIOJIHEHUS U MOTpedOoBaTh
BO3BpAaTa YIUIAYEHHOM 32 TOBAp CYMMBI M BO3MEIIEHUS APYTHUX YOBITKOB.

B cuny tpeboBanuit nmynkra 4 crateu 13, myHkra 5 ctatbu 14 u myHkTa 6
cratbu 28 3akoHa O 3alIMTe MpaB noTpeduTenel Opems JOKa3bIBaHUS
0OCTOATENBCTB, OCBOOOXKIAIOIIUX OT OTBETCTBEHHOCTH 3a HEHCHOJHEHHE OO
HEHAQAJEKAIllee  UCIOJHEHHE  00S3aTenbCcTB,  JICKUT HA  M3TOTOBHUTENE
(ucnoytHUTENE, MPOABIIE).
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[Ipu paccMOTpeHMH AAHHOTO Jejla CyAOM AaNeJUIIUOHHON HMHCTaHIUU
HE JIaHO OLIEHKM JOBOJAM HCTIa O TOM, YTO OHa oOpaTwjiack B OaHK JUIs
3aKJIFOUEHUS JI0TOBOpa OAaHKOBCKOTO BKJA/a, a HE B CTPAaXOBYI0 KOMIAHUIO IS
3aKJII0YEHUS] JJOrOBOpa cTpaxoBaHus. [Ipu 3TOM 10roBoOp CTpaxoBaHUS 3aKIOYEH
C HCTLOM COTPYAHHKOM OaHKa, OJHOBPEMEHHO IPEACTABISABIINM HHTEPECHI
CTPaxOBOW KOMITAHHWH U JIEVCTBOBABIIMM B MHTEPECAX ITOM CTPAXOBOU KOMITAHUH.

B mponecce paccmorpenuss npema /I, ccpuianack Ha  TO, YTO OHa
3a0Jy’K1a1ach OTHOCUTEIBHO MPUPOJIbI TOAMKUCHIBAEMOIO JOTOBOPA CTPAXOBAHUS
JKW3HU, TMoJiaras, 4YTO 3aKjioyaeT ¢ OaHKOM JOroBOp OaHKOBCKOTO BKJIaJa
1o/1 OOJIBILIMI MPOLIEHT, @ HE IOTOBOP CTPAXOBAHUs CO CTPAXOBOM KOMIIaHUEH.

IIpn 3TOM HCTEl cchUIanach Ha PacCTPOWMCTBO 3pPEHUs, NMOATBEPKICHHOE
amMOyJIaTOpHOHN KapToi, U Ha TO, YTO MAHUITYJISILIUK C TEIEPOHOM MPU 3aKIIOUYEHUU
JIOTOBOpa MPOU3BOANI COTPYAHUK OAaHKa.

OOnapyxuB OmMOKY, HCTEI] MEHEE YeM uepe3 JBa Mecsla o0paruiach
B OaHK 3a pacTOPKEHUEM JO0I0BOPA, MPU 3TOM BBISICHUIIOCH, YTO IO €r0 yCIOBUSIM
OHAa MOXET BEepHYTh ToJbKO 696 000 py6. BmMecto 2 000 000 pyO., a morosop
neiictByet 10 2028 roxa.

[Ipu 3TOM CyJ aneuIIUMOHHOW MHCTAaHUUHU, CChLIASCh HAa HEIOKAa3aHHOCTb
(aKTOB CyIIECTBEHHOrO 3a0JIyKJA€HUS M OTCYTCTBHUS HaJyliekamed MHbopMaluu
IpU 3aKJIIOUYEHUH JOTOBOPA, B HAPYIICHHE IPUBEICHHBIX BbIIE HOPM IIpaBa
HE yyel, 4YTO B OTHOLIEHUAX C TIpakIAHUHOM-TIOTpeOUTENeM OO0S3aHHOCTh
JI0Ka3aTh HajJexallee mnpeaoctaBieHue MHpopmaiuu o0 yciiyre BO3J0KE€Ha Ha
VCITOJTHUTEJIS.

ITpu 3TOoM, kKak ormetrrsi Koncturyunonnsii Cyn Poccuiickoii @enepanum
B nocraHoBieHnr oOT 3 ampens 2023 r. Ne 14-II, npegnpuHuUMAaTeb,
npo(eCCHOHANIBHO 3aHUMAIOLIUICS MpOoJaKaMH, PEryJaspHO, Ha TMOCTOSIHHON
OCHOBE B3aMMOJEHMCTBYET C pa3HbIMU KOHTpareHTamH (BKJIOYas MOTpeOuTesneit)
U MOTOMY MOTEHIHAIbHO 00JIaJJaéT HaBbIKAMU BEJCHHS MEPErOBOPOB, OKAa3aHUs
BJIMSIHUS Ha TMOKYyHaTells ¢ LEeIblo peau3alui ToBapa Ha HauOoJiee BBITOAHBIX JIIs
cebst ycnoBuax. OH TakkKe HE JMIIEH BO3MOXHOCTH CO3/1aThb BUAMUMOCTD
oOecrieueHusi TOKymarels HYKHbIM 00BbeMOM  HMHOpMaluMu, a Jaxe
JNEHUCTBUTENHLHO OOECIEYUB €ro TaKOBOM — MAHMIYJIUPOBATh €0 TaK, YTOObI
NOKynaTeslb O00OIIe]l BHUMAHUEM MPOOJEMHBIE AJIEMEHThl B €€ COJACpKAHUU.
B cBsi3u ¢ 3TUM, mpemsiaras yCJOBHSL JIOTOBOpa, NPEINPUHUMATEIb HE MOMKET
HE OCO3HaBaTh CBOE MPEBOCXOACTBO (IKOHOMHYECKYIO CHILY) HaJl MOTPEOUTENIEM.
VY nokymnarens ke, BOSMOKHO, HE OyJIeT OCHOBaHUH B X0Ji€, HAPUMEP, Cy1€0HOTO
pa3buparenbcTBa OTpULIATh, UYTO TMpojaBell ero uHopmuponan. [Ipm Takux
YCIOBHUSIX  JaXe  BBIPABHUBAHHME  IPOLECCYaJbHOTO  IOJOXKEHHS  CTOPOH
MOCPEACTBOM JIEATEIBHOCTH CyJla MO MepepacipeieseHI0 OpeMeHn T0Ka3bIBaHUS
OT MOKYTIaTeNsl K MPOAaBIy MOXKET HE JaTh moje3Horo 3¢ dexra.
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[Ipuanumass Bo BHUMaHHEe wu3lokeHHoe, CyaeOHas KOJUIeTHUS IO
rpaxaaHckuM jgenam BepxoBHoro Cyaa Poccuiickoii ®enepanvi OTMEHUIIA
IIOCTAHOBJICHUS CYJIOB aMEJUISIIIUOHHON M KaCCAIlMOHHOW MHCTAHLIMI M HalpaBHIa
JIEJI0 Ha HOBOE aIeJUISILIMOHHOE PACCMOTPEHUE.

Onpeoenenue Ne 73-K1'25-1-K8

8. CrpaxoBasi KOMIaHHS, 3aKJIIYUBIIAS € TPAKIAHUHOM J0TOBOP
JMYHOrO0 cTpaxoBaHusi oT 3a0osneBanusa COVID-19 6e3 ucrpe6oBanusi y Hero
CBEJACHUN 0 HAJIUYHMM CONYTCTBYIOUIUX 3a00/1eBaHuil, He BIIpaBe 0TKAa3bIBaTh
BIIOCJIC/ICTBHM B CTPAXOBOM BO3MEICHHMH, CChLIAsICh HA moJi0keHus [IpaBui
CTPaxoBaHusi 0 TOM, 4T0 3a0oseBanue COVID-19 npu HaIMYMu TakKuX
CONYTCTBYIOIIMX 3200/ICBAHNH He ABJISIETCH CTPAXOBBIM CJIy4YaeM.

E. u M., nmeictByromas TakKe B HHTEPECAX HECOBEPIIEHHOJETHETO P.,
OOpaTUIIUCh B CYJl C UICKOM K CTPaxOBOM KOMIIAHUH O B3bICKAHUU B 10JIb3y M. 1 P.
CTPaxOBOTO BO3MELICHUS, HEYCTOMKHM, KOMIICHCAIMM MOPAJIBHOIO  Bpeaa
u mrpada.

CynoM yCTaHOBJICHO U U3 MaTepuasoB jaeia cieayer, uto 14 nosops 2020 r.
mexny H. (cetHOM E., cynmpyrom M.) m cTpaxoBoit KomMnaHued (OTBETUYHKOM)
B MMCHbMEHHOU (pOpMeE 3aKJTIOUEH JIOTOBOP CTpaxoBaHUs OT O0JIe3HEN « AHTHUBUPYC.
Cembst moj 3ammToit». Cpok pgedictBust goroBopa — ¢ 18 Hos0ps 2020 r. mo
17 nosa0ps 2021 r.

CTpaxoBbIMH pUCKAMH 1O JIOTOBOPY SIBISUIMCh CMEPTh 3aCTPaAXOBAHHOIO
Juna B pesyapTate  OonesHu  (moj  OOJIE3HBbIO  TOHMMAETCSl  BIIEPBbBIC
JUarHOCTHUpOBaHHOE  3a0o0JieBaHME  BUPYCHOW  3THMOJIOTMUM  CEMEWCTBa
KopoHaBupycoB, Bkimtouas COVID-19) wu rocnuranuzauus (3KCTpEHHas
rOCHUTAIN3ALINS) 3aCTPAXOBAHHOIO JIMIIA B PE3yJIbTaTe TOMU e OOJIE3HH.

BHu3y nepBoil cTpaHMIIBI JOrOBOpa MENKUM IIPU(PTOM YKa3aHO, UYTO OH
3aKJII0YEH HAa YCJIOBUAX CTPaXOBAHMS, W3JI0KEHHBIX B YCIOBHSX CTPaXxOBaHUS
(npunosxxenue 1 x goroopy) u [IpaBunax cTpaxoBaHUs OT HECUACTHBIX CIy4YaeB U
Oone3neit ot 25 utons 2019 r.

14 nos6ps 2021 r. H. ymep. CorinacHo CBUIETEIBCTBY MPUUYMHON CMEPTH
SBWJIACH OCTpasi pecrupaTopHas HEJOCTATOYHOCTb, Jpyrasi BUPYCHAsl THEBMOHUS,
KopoHaBupycHas uHdekus, Bpi3BanHass COVID-19,

22 ¢epans 2022 r. M. oOpaTuiiach B CTpaxoBYH0 KOMIIAHUIO C 3asiBJIEHUEM
O HACTYIUICHHH CTPaxoOBOT'O Cily4asi, B YJOBJIETBOPEHUU KOTOPOTO OBbLIO OTKAa3aHO
BBUIY Hamuus y H. comyTcTByrommx 3a00yieBaHMi, yKa3aHHBIX B MOAMYHKTE 3
nyHkra 2.2.1.1 YcioBuii cTtpaxoBaHHsl, BCIEACTBUE YETO €r0 CMEPTh HE SBIISIETCS
CTPAaXOBBIM CIIy4aeM.

B nynkre 2.2.1.1 VYcnoBuil cTpaxoBaHUs YKa3aHO, 4YTO CTPaxOBBIMU
Clly4asiMU HE SIBJIIFOTCSI U CTPaxoBas BBIILIATA HE NMPOU3BOJUTCS B CIIydae, €CIH
JUIla HAXOAATCA B TPYIIE PUCKA MO PA3BUTHUIO TOKEIBIX (QopMm 3a00iieBaHUs
kopoHaBupycHor wuHpekuuert COVID-19 u wumewT OauH WIM HECKOJIbKO
CIEAYIOINX JUAarHo30B MPHU IOJOKUTEIBHOM TECT€ Ha KOPOHABUPYCHYIO
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unpexuio COVID-19: oxupenue, auader 1 u 2 tuma, runepToHrdeckas 00Je3Hb
2 CcTeneHW W BbIlIE, OpOHXHAIbHAs acTMa, OHKOJIOTHYECKHE/ayTOMMMYHHbBIC
3a0o0sieBaHus, JHIlA, MEPEHECIINe TPAHCIUIAHTAIIMI0 OPraHOB, A0PTO-KOPOHAPHOE
IIYHTHUPOBaHUE, JIUIA, UMEIOIIME BPOXKICHHBIE WM TeHETHYECKHUe 3a00JieBaHus,
JUIA, HMMEIOIUME XpOHUYECKHE 3a00JeBaHUs, OCIIOXKHEHHBIE XPOHHYECKOU
JICTOYHOM, W/WIM CEePACYHO-COCYAUCTOM, /WM TOYECYHOH, W/WIW TEYCHOYHOU
HEJIOCTATOYHOCTHIO (MOAMYHKT 3).

[IpeTeH3us UCTLIOB OCTaBIEHA CTPAXOBIIUKOM 0€3 y/IOBICTBOPCHHUS.

OtkaspiBasi B yAOBJIETBOPEHUHU MCKa, CYJ MEPBOM MHCTAHLMHU, OCHOBBIBASICh
Ha BBIBOJIaX CYACOHOW MEAUIIMHCKOM 3KCHEPTH3bl, YKa3all, YTO COMYTCTBYIOIIHE
3a00jIeBaHUsl, a WMEHHO THUIEpTOHUYECKass OO0JIe3Hb 2 CTENEHH U BBIIIE,
pPeayCMOTPEHHbIE TOANMYHKTOM 3 myHkTa 2.2.1.1 YcnoBuii cTtpaxoBaHus, ObLIH
JIMarHOCTUPOBaHbI y H. 10 3aKiIt0ueHus JOrOBOpa CTpaxOBaHUs, a CJIEI0BATEIBHO,
€ro CMEPTh HE SIBISETCS CTPAXOBBIM CITy4aeM.

C BBIBOJIOM CyZa MEPBOM MHCTAHIMK COMIACWIIMCH CYJbl aleJUISIHUOHHON U
KaCCallMOHHOM MHCTaHLIUM.

CynebHast kojuierusi 1o rpaxaaHckum jaenam  BepxoBHoro Cyna
Poccuiickoii ®enepanuu, NOpu3HaBas COCTOSABIIMECS IO JIedy CyaeOHbIe
MIOCTAHOBJICHUSI BBIHECEHHBIMH C HApYyIIEHHEM HOPM MAaTEpHUAIbHOTO MpaBa M
Hampamysisi JIeI0 Ha HOBOE pAacCMOTPEHHWE B Cyd TE€pPBOM HHCTaHIMUHU,
PYKOBOJCTBOBANACH ITOJOKEHUSAMU NyHKTa |1 crarbu 2, myHkta 1 crarem 3,
cratbu 9 3akona Poccuiickoit @epepauun ot 27 HosiOps 1992 r. Ne 4015-I
«O0 opranmzanuu cTpaxoBoro zaena B Poccuiickoit ®epepauun», TyHKTOM 4
cratbu 421, cratbeit 431, noamyHkroM 2 myHkTa 2 ctatbl 942, myHktamu 1 u 2
cratbu 943 'K PO, crarpeit 10 3akona Poccuiickoit ®@enepaiuu ot 7 ¢eBpanis
1992 1. Ne 2300-1 «O 3amure mpaB moTpeOUTENCH», a TakKe pPa3bSICHECHUSIMHU,
coaepkamuMmucs B myHkTax 43, 45 nocranoBnenus Ilnenyma BepxoBHoro Cyna
Poccuiickoit @eneparuun ot 25 nexadbps 2018 r. Ne 49 «O HEKOTOPBIX BOIpocax
MPUMEHEHHS 00IMX rmojiockeHuit ['paskmanckoro koaekca Poccutickoit deneparuum
O 3aKJIIOYEHHH U TOJIKOBAaHUU JOTOBOPA» M HMCXOJWIa U3 TOrO, YTO YCIOBHS
JIOTOBOpPA JIMYHOIO CTPaxOBaHUsI JOJDKHBI TOJKOBAaThCA C YYETOM €ro Leiu
U CylllecTBa  3aKOHOJATEIbHOTO  PETyJIMpPOBaHUS  3TUX  OTHOLICHUH,
a BCE MPOTUBOPEUHUS, HESICHOCTH U COMHEHHUS MOJJIeKAT TOJIKOBAHUIO B MOJIb3Y
rpaxiaaH-noTpeduTeneid, B~ TOM  4YHCIe  BbIroAonpuoOperaTene  u
PaBONPEEMHUKOB.

B vacTHOCTH, 17151 CXOAHBIX MPABOOTHOUIEHHWN B MyHKTE 15 MOCTaHOBIEHMS
[Inenyma BepxoBHoro Cyna Poccuiickoit ®denepanuun ot 25 urons 2024 r. Ne 19
«O TpUMEHEHUW CyJaMu 3aKOHOJATENIhCTBA O JOOPOBOJBLHOM CTPAaXOBAHHUH
MMYILECTBA» Pa3bACHEHO, YTO UCXOS U3 MOJ0KEeHUI myHKTa 4 ctathu 421 'K PO
YCIJIOBHSI IOTOBOPA OMPEAENSIIOTCS 10 YCMOTPEHUIO CTOPOH IOTOBOPA CTPAXOBAHUS
UMYILECTBA, B CBSI3M C YEM K YCIOBHUSIM JOrOBOPAa IMOMUMO MEPEUYUCIEHHBIX
B cratbe 942 T'K P® moryr ObITh OTHECEHBI U ApPYrue YCIOBHUS (B YaCTHOCTH,
TEPPUTOPHUST  HUCIOJIB30BAHMS WM MECTO HAXOXKIEHUS 3aCTPaxOBaHHOIO
MMYIIIECTBA; TIEPEUEHb CIy4YaeB, KOTOPbIE HE MOTYT ObITh MPU3HAHBI CTPAXOBBIMU
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(Hanpumep, YINpaBiieHWE TPAHCHOPTHBIM CPEICTBOM JIHMIIOM, HE JOMYUIEHHBIM
K YIPABJICHUIO B paMKax J0roBopa JOOPOBOJBHOIO CTPAXOBAHUS TPAHCIIOPTHOTO
CPEACTBA; YTOH TPAHCIIOPTHOTO CPEACTBA C OCTABJICHHBIMH PETUCTPALMOHHBIMU
JOKyMEHTaMH, €CIM B COOTBETCTBMM C JOIOBOPOM CTPAaXOBAHMS CTPaXOBBIM
PUCKOM SIBJIIETCS Kpaka WJIM YTOH TPAHCHOPTHOIO CpeicTBa 0€3 JTOKYMEHTOB
U (WIKn) KITrouei).

CropoHbl BOpaBe BKIIOYATh B JOTOBOP JOOPOBOJBHOTO CTPAaXOBAHMS
UMYIIECTBA (CTPAXOBOW MOJHC) MEPEUEHb CTPAXOBBIX COOBITUI U UCKITIOYCHUH U3
HEro, ycJIOBHs O croco0e pacyera yOBITKOB, MOJJIEKAIIMX BO3MEIICHHUIO IPHU
HACTYIUIEHUH CTPAXOBOTO CIIy4dasl, U JIpyrue YCIOBUS, €CJIM OHU HE MPOTHUBOpPEYAT
JEUCTBYIOIIEMY 3aKOHOJIATEJIbCTBY, B YAaCTHOCTH HE YIIEMJIAIOT IIpaBa
noTpebuTens (ctatbst 16 3akoHa 0 3alUTe MpPaB MOTpeOUTENEH).

[Ipu 3TOM B myHKTE 16 3TOrO k€ MOCTAHOBJIEHUS yKa3aHO, YTO MO O0IIeMy
MpaBUIIy MPU HEACHOCTH YCJIOBUM JIOTOBOPA CTPAXOBAHUS, U3JIOKEHHBIX B MTOJIUCE
U TpaBUJIaX CTPAXOBAaHMS, M HEBO3MOXHOCTU YCTAHOBUTH JCHCTBUTEIBHYIO
OOIIyI0 BOJIIO CTOPOH MHBIM O0pa3oM TOJKOBAaHUE YCIOBUH JIOTOBOpa
OCYULIECTBJISIETCS. B IMOJIb3y KOHTPAreHTa CTOPOHBI, KOTOpas MOATOTOBUIIA MPOEKT
JIOTOBOpa MO0 Tpenyoxuia (OPMYIUPOBKY COOTBETCTBYIOIIETO YCIOBUS
(gacth 2 crathm 431 'K PD).

[loka He AOKa3aHO MHOE, MPEANoiaraeTcs, 4YTo TaKOM CTOPOHOW SIBIIAETCS
CTPaXOBUIMK Kak JIMLIO, NPO(eCcCHOHAaIbHO OCYUIECTBISIONIEE EATEIbHOCTD
B CTpaxoBoi cdepe.

Ha3BaHHble BbIllIE TOJOKEHHMS 3aKOHA U pasbsicHeHus Ilnenyma
Bepxosnoro Cyna Poccuiickoit @enepauuu CyiamMu MO JaHHOMY JEIY YUYTEHBI
HE ObLTH.

Tax, Ha mepBOl CTpaHuUIE AOrOBOPA SICHO U HEABYCMBICIEHHO, 0€3 BCAKHUX
VCKJIFOYEHH, CTPaXOBBIE PUCKH M CTPAXOBbIE CIIy4au OIPEAEIICHBI CIECIYIOLIUM
obpazom:

1) cMepTh 3acTpaxOBaHHOTO JIMIA B pe3ysibTare 0oje3HH (Moj OO0JIe3HBIO
MOHUMAETCSl BIEPBbIE JNMATHOCTUPOBAHHOE 3a00JIEBaHWE BUPYCHOM 3THUMOJIOTHHU
ceMeiicTBa KOpoHaBHpYycoB, Bkitodas COVID-19);

2) rocnuTanu3anus (3KCTPEHHAss TOCHHUTAIN3allKs) 3aCTPaXOBaHHOTO JIMIIA
B pe3yJbTaTe TOM e OO0JIC3HHU.

OnHako B MPOTUBOpPEYHE ATOMY B NOANYHKTe 3 myHKTa 2.2.1.1 Ycnosuit
CTPaxOBaHUs YKA3aHO, YTO 3THU K€ COOBITHS HE ABJISIIOTCS CTPAXOBBIMH CIIydasiMH
IpY HAIMYUU Y 3aCTPAXOBAHHOTO JIMIIA psiAa 3a00JI€BaAHUM.

JlaHHOMY TTPOTUBOPEUHIO CyNeOHbIC MHCTAHIIMH OLICHKH HE J1ajiu.

[Ipy 3TOM U3 OOCTOSITENBCTB 3AKIIOUEHHUS JOTOBOpPA M €ro COIEpKaHUs
CIelyeT, YTO YCIOBUS CTpaxoBaHUS OT OoOJie3HEW, pa3paboTaHHBIE W
YTBEP>KJICHHBIE CTPAXOBUIMKOM, SIBISIOIIMECS IPUIOKEHUEM K JIOTOBOPY
CTpPaxOBaHUsA, COAEp’KaT oOlIKe YCIOBUS JUIsl JOTOBOPOB TAKOTO THIIA,
3aKJII0Ya€MbIX JaHHBIM CTPaxXOBIIMKOM, & YCJIOBHS, COJEpXKallHecs Ha IEepBOM
CTpaHULE JOTOBOpA, SBIIOTCA CHEUUAJIBbHO COIJIACOBAHHBIMU JUISI  3TOTO
JIOTOBOPA, 3aKIOYEHHOTO C KOHKPETHBIM IPaKIaHUHOM-TIOTPEOUTEIEM.
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JIns  CXOOHBIX TMPABOOTHOUIEHWH B TNyHKTe 11 Ha3BaHHOro BbIIIE
nocraHoBiieHus [Inenyma BepxoBHoro Cyna Pocculickoit @eneparuu ot 25 UoHS
2024 r. Ne 19 pa3bsCHEHO, UTO €CJIA YCIOBHUS IOTOBOPA CTPAXOBAHUS, JOKYMEHTHI,
npenycMoTpeHHble myHKToM 2 ctathu 940 I'K P®, u npaBwiia crtpaxoBaHus,
Ha OCHOBAHMHM KOTOpPBIX 3aKJIOYEH JOrOBOp, NPOTHUBOpPEYAT JpPYyr Jpyry,
TO NPUOPUTET OTAAECTCS TEM YCJIOBHUSM, KOTOPbIE MHAWUBUIAYAJIBHO COIJIACOBAaHbI
cTopoHamu joroBopa (myHKT 3 ctateu 943 'K PD).

OT0 CyneOHBIMM HWHCTAaHIMSAMH YyYTEHO HE ObUlo, 4YTO, O€3yCJIOBHO,
IIOBJIMSJIO HA PE3YNBTAT Pa3pelIeHUs CIopa.

Kpome TOro, m3 yciaoBuid HOroBopa M IO3ULMHA CTPAXOBOW KOMITAHUH
CJeyeT, YTO U3JI0KEHHbIE B MOANYHKTE 3 myHKTa 2.2.1.1 YcnoBuii ctpaxoBaHus
OOCTOATENBCTBA, HA KOTOPBIE COCIAJIMCh CTPAaXOBas KOMIIAHUS M CYyHbI, MO HUX
CMBICTy caMu IO cebe He 00pa3yloT CTPaxOBOI'O Cilydas, HO CYLIECTBEHHO
YBEIMYMBAIOT BEPOSTHOCTh HACTYIUICHHS CTPAXOBOTO CIIydas W YBEJIWYUBAIOT
pa3Mep BO3MOXKHBIX YOBITKOB.

VY4eT Takux CBEACHHH, IOCIEICTBHS YyMOJMYaHUS O HUX CTPAaxOBaTENsl WIH
NPENOCTABICHUE UM JIOKHBIX CBEIEHUHA 00 OTHUX OOCTOSTENbCTBAX IMPHU
3aKJIFOUYECHHH JIOTOBOPA YPETYJIMPOBAHBI ONOKEeHUsAMU cTatb 944 'K PO.

[locne 3akiroueHus: JOroBopa O0S3aHHOCTh CTPaxoBaTeNsl MH(POPMUPOBATH
CTPAaxXOBUIMKAa O 3HAYMUTEJbHBIX M3MEHEHUSX B OOCTOSTEIBCTBAX, COOOIICHHBIX
IIPYU 3aKJIIOYEHUH J0T0OBOPA, €CIM 3TH U3MEHEHHSI MOTYT CYIIECTBEHHO IMOBIIUATH
Ha YBEIMYEHUE CTPaXOBOI'O pHUCKA, W TMOCIEACTBUS HEHUCIOJHEHUS 3TOMN
00s13aHHOCTH yperynupoBanbl ctatbet 959 I'K PO.

W3 ycTaHOBIIEHHBIX CyJlaMU OOCTOSITENILCTB U MaTepUaIOB Jieja HE CIIEYET,
YTO CTPaxOBOM KOMIAHHEW CTpaxOBATEIO MPEAJarajoch COOOLIUTH CBEICHUS
O HAJIMYUU WK 00 OTCYTCTBUHU y HEro 3a00JIeBaHU, YKa3aHHBIX B MOJAIMYHKTE 3
nyHkTa 2.2.1.1 YcnoBuii cTpaxoBaHus, a TAKKe€ OTCYTCTBYIOT CBEJIEHHSI O TOM, UTO
CTpaxoBaTejb Ha 3alpoc CTPaXOBOM KOMIIAHUHU YMOJTYaNl 00 3TUX 00CTOSATENbCTBAX
WM COOOIINII O HUX JIO’KHBIE CBEJICHHUS.

Mexnay TeM B OTCYTCTBHUE CBEJIEHUW O TaKUX OOCTOATENbCTBAX, KOTOpPHIE,
10 YTBEPXKACHUIO  CTPaXOBOM  KOMIIAHMM,  CYUIECTBEHHO  YBEJIMYHUBAIOT
BEPOSITHOCTh HACTYIUJICHUS! CTPAXOBBIX CIy4yaeB, YKa3aHHBIX Ha MEpPBON CTpaHUIIE
JIOTOBOPA, CTPAxoBasi KOMITAHMSI TOCUMUTAJIa BO3MOKHBIM 3aKitouuTh ¢ H. gorosop
CTpPaxOBaHUS W TMOJYYUTh OT HEro CTPaxOBYIO MPEMHUIO IO YCTAHOBIEHHOMY
Tapudy.

JlanHbie 00CTOSATENBCTBA UMEIN CYIIECTBEHHOE 3HAYEHUE JJI MPABUIIHLHOTO
IPUMEHEHHUS HOPM MaTepuaibHOIo MpaBa, OJHAKO Cy1aMU YYTEHbI HE ObUIH.

Onpeodenenue Ne 89-K1'24-15-K7

9. IIpm B3BICKAHUM €O CTPaxXOBIIUKA YOBLITKOB, BbI3BAHHBIX
HeO0OOCHOBAHHOM 3aMeEHOH CTPaxoBOro Bo3MmemleHusi mo aorosopy OCAI'O
B BHJ€ OPraHM3alMU M OIUIATHI BOCCTAHOBHUTEJHLHOI0 PEMOHTAa AaBTOMOOWIIA
HAa CTPaxOBYKW BBIIUIATY, CTPaXOBIIMK He OCBO0OKIAaeTcsli OT YILIAThI
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NpeAyCMOTPEHHBIX 3aKOHOM HeyCTOiKkH u 1Tpada, pa3Mep KOTOPbIX
onpejesiercs 6e3 yuera CTPaxoBbIX BbIIJIAT.

C. oOparwiach B CyJd C HCKOM K CTPaxOBOW KOMIIAHHUU O B3bICKAHUU
C OTBETYHMKA CTPAXOBOTO BO3MEIIEHHUS, HEYCTOEK, ITpada, pacxogoB Ha OIUIaTy
YCIYT DKCIEpTa, pPacXOJOB Ha IOPUANYECKHUE YCIYrH, IMOYTOBBIX PacXoJiOB,
KOMIIEHCAIIUX MOPAJILHOTO Bpe/a.

Kak ycTraHOBIE€HO cyAOM U CileAyeT M3 MaTepHalioB Jeia, B pe3yJibTare
JIOPOKHO-TpaHcopTHOro mpouciiectBus (nanee — JTII), npousomeniiero
14 wrona 2023 r. mo BuHe BoguTenss @., ObLI MOBPEXACH MPUHAIICKAIUN UCTILY
aBTOMOOUJIb.

['paxxnanckast oTBeTCTBEHHOCTH McTiia Ha MoMeHT [ TII Obuta 3acTpaxoBana
B CTPaxoBOM KOMIAHUU (OTBETYHUK).

19 urons 2023 r. C. oOpaTiiiach K OTBETUYMKY C 3asIBJICHHEM O CTPaAXOBOM
BO3MEIIICHUH, B KadecTBE (hOPMBI BO3MEIICHUS BHIOpAB OpraHU3aIMIO U OIUIATY
BOCCTAHOBUTEIBHOTO  PEMOHTa  TPAHCIOPTHOTO  CPEACTBA HAa  CTaHUUU
TEXHUYECKOT0 0OCTYKUBAHUS aBTOMOOUJIEH.

Ilo pe3ynpraTam paccMOTpeHHsS 3asBIICHHs OTBEeTU4MK 3 aBrycra 2023 r.
BBIILJIATAJI HUCTI[y CTpaxoBO€ BO3MelleHHWEe B pasmepe 78 479,50 pyO.,
ONpPEJEICHHOM B COOTBETCTBUU C 3aKJIIOYEHHEM JKcrepTa 0e3 ydeTa H3HOca
3aMEHSIEMBIX JETAJICH.

10 aBrycra 2023 1. ucrten o0partuiack K OTBETUYMKY C 3asiBICHUEM
(mpeTeH3uei) O BO3MEIIEHUM CTOMMOCTH BOCCTAHOBHUTEIIBHOTO PEMOHTA
aBTOMOOWJISL B TOJHOM OO0BEME, YOBITKOB, BBIIJIATC HEYCTOWKH, (DHUHAHCOBOM
CaHKIIMM, YTpaThl ToBapHOW ctoumoctu (mainee — YTC) u KoMmmeHcanuu
MOpPaJIbHOTO BPE/a, B YAOBIETBOPEHUU KOTOPOTO CTPAXOBIIMKOM OTKa3aHO.

Pemennem  guHaHCOBOrO  YNMOTHOMOYEHHOTO B YJIOBJIETBOPECHHUH
TpeboBanuii C. 0 B3bICKAHUU CO CTPAXOBIIUKA CTOMMOCTH BOCCTaHOBHUTEIBHOIO
peMOHTa TpaHCnopTHOTrO cpenctBa, YTC, (puHAHCOBON CaHKIIMU, HEYCTONKUA U
pacxoJI0B Ha OIUIATy IOPUIUYECKHUX YCIYT OTKa3zaHo. TpeOoBaHHE O KOMIIEHCALUU
MOPAJILHOTO BpeZia OCTaBJIEHO 0€3 pacCMOTPEHMUS.

Y 1oBneTBOpsisE MCKOBBIE TPEeOOBAHMUS YACTUYHO, CYJ TMEPBOM HMHCTaHIIUU
MpU3HAJ, YTO OTBETYUMK B OTCYTCTBHE MPETYCMOTPEHHBIX 3aKOHOM OCHOBaHUM
3aMEHUJI  CTpaxoBOe Bo3MelleHWe B (opMe OpraHu3allud W OIUIAThl
BOCCTAaHOBUTEIHLHOTO PEMOHTA Ha CTPAXOBYIO BBHITLJIATY, B CBS3U C YEM B3bICKAJ
CO CTPaxOBIIIMKa YOBITKH B BUJE CTOMMOCTU HE OCYIIECTBIEHHOTO CTPaXOBIIMKOM
PEMOHTA 3a BBIYETOM BBHIIJIAYEHHBIX JCHEKHBIX CyMM. OTKa3biBasi BO B3bICKAHUU
mrpada, Cya mepBOl MHCTAHIIMK COCJIAJICSA HA TO, 4TO mTpad HA CyMMY YOBITKOB
HAYUCJICHUIO HE TIOJJICKHUT.

C TakuMH BBIBOJAMU COTJIACHUIICS CY/I alleJUISIIIUOHHOW UHCTaHIUU.

Kaccanmonnsiit cyn oOmedl IOpUCAMKIMM HE YCMOTPEN MPaBOBBIX
OCHOBAHMM JIJI OTMEHBI CyI€OHBIX TOCTAHOBJICHUIN HIKECTOSIINX CYIOB.
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Cynebnas koJjulerus 10 TpaxkigaHckuMm Jenam  Bepxoshnoro Cyna
Poccuiickoit  ®Denepaniuin  HaxXOAUT, YTO C OOXaIyeMbIMH  CYJIeOHBIMHU
MOCTAaHOBJICHUSIMH COTJIACUTHCS HEJIB3S TIO CIEAYIOIIMM OCHOBAHUSM.

@akT HE3aKOHHOTO OTKa3a CTPaxOBIIMKAa OT CTPAaXxOBOIO BO3MEILIEHUS
B (hopMe OpraHM3alMy U OIUIaThl BOCCTAHOBUTEIHHOTO PEMOHTA B HAType CyJdaMu
YCTaHOBJIEH.

CornacHo nyHkTy 21 crareu 12 @enepanpHoro 3akona ot 25 anpeins 2002 r.
Ne 40-®@3 «OO6 00s3aTeNbHOM CTPAaXOBaHUM TPAKTAHCKONM OTBETCTBEHHOCTU
BJIQJICTBIIEB TPAHCIOPTHBIX cpenactB» (mamee — 3akoH 00 OCAI'O) npwm
HECOOJIIOJICHUH CpPOKa OCYIIECTBICHHSI CTPAaxOBOW BBIMIATHI WJIM CPOKA BBIIAYU
IIOTEPIIECBIIEMY HAIIPaBJIEHUS HAa PEMOHT TPAHCIIOPTHOTO CPEICTBA CTPAXOBLIUK
3a KaXAbld JEHb NPOCPOUYKM YIUIAYMBAET MOTEPIEBUIEMY HEYCTOMKY (IIEHIO)
B pasmepe | % OT ompeneneHHOro B COOTBETCTBUU C JAHHBIM (eaepatbHbIM
3aKOHOM pasMepa CTpPaxoBOIO BO3MEUICHUS 110 BHUAY IPUYMHEHHOIO Bpena
KQKJIOMY ITOTEPIEBLIEMY.

Kak pa3pscHeHO B nyHKTe 76 mocraHosieHus [Inenyma BepxosHoro Cyna
Poccuiickoii ®eneparuu ot 8 HOs10ps 2022 r. Ne 31 «O npuUMeHEHUH CyIaMH
3aKOHOJIaTEIbCTBA 00 00s3aTENbHOM CTpaxOBaHUU IpaKJaHCKON
OTBETCTBEHHOCTH BJIa/ICJIbLIEB TPAHCIIOPTHBIX CPEACTB» (J1ajiee — MOCTaHOBJICHHUE
[Inenyma ot 8 Hos0ps 2022 r. Ne 31), HeycTolika 3a HECOONIOAEHHE CpOKa
OCYUIIECTBJIEHHUSI CTPAaXOBOW BBIIUIATHI MJM CpPOKAa BbIAAYM MOTEPIEBIIEMY
HaIpaBJIeHUs] HA PEMOHT TPAHCIOPTHOI'O CpeNICTBA ompenensiercs B pazmepe 1 %,
a 3a HecoONIOIEHHE CpOKa [MPOBEACHUS BOCCTAHOBUTEIBHOTO PEMOHTA
HOBPEXACHHOTO TPaHCIOPTHOIO cpeacTBa ompexaensercs B pasmepe 0,5 %
32 KaXJIbII JI€Hb NPOCPOYKM OT HAJJIEKAILEr0 pazMepa CTPaXxOBOTO BO3MEIICHUS
10 KOHKPETHOMY CTPaxOBOMY CJIy4ar0 3a BBIYETOM CTPAaXOBOTO BO3MELICHUS,
IPOU3BEIEHHOTO  CTPAaxOBIIMKOM B  JIOOpPOBOJBHOM TOpSAKE B  CPOKH,
yctaHoBieHHble cTtatbeit 12 3akona o0 OCAI'O (a63am BTOpo# myHkTa 21
cratbu 12 3akona 06 OCAT'O).

Heycrolika ucuucisercss co OHSA, CIEAYIOLIETO 3a JTHEM, YCTaHOBJIEHHBIM
JUTSL IPUHATHUSL PEUICHUS O BBIIIJIATE CTPAXOBOTO BO3MEUIEHUS, TO €CTh ¢ 21-T0 HA
MOCJIe TOJYYeHHUS! CTPAaxXOBUIMKOM 3asdBJICHHS] TOTEPIHEBLIETO O CTPaxOBOMH
BBIIJIATE U JOKYMEHTOB, MPEAYCMOTPEHHBIX MPAaBWIAMH, U A0 JHS (HaKTHUECKOTO
VCITOJIHEHMSI CTPAXOBIIUKOM 0053aTeNIbCTBA 110 JOTOBOPY BKIFOUUTEIBHO.

CornacHo myHKTY 3 ctathu 16" 3akona 06 OCAT'O npH yaoBIETBOPEHUH
CyIoM TpeOOBaHUI MOTEpPHEBUIEr0 — (PU3UYECKOro JMIa 00 OCYIIECTBICHUH
CTPAaxOBOM BBIIIATHI CYJ B3BICKMBAET CO CTPAaxOBIIMKA 33 HEHUCIIOJIHEHUE
B J00pOBOJILHOM TOpsZIKe TpeOoBaHui moTepresmiero mrpad B pasmepe 50 %
OT Pa3HUIIBI MEXKIY COBOKYITHBIM Pa3MEpOM CTPaxOBOM BBIILIATHI, OMPEIEIECHHOM
CyIOM, W pPa3MEpOM CTPaxOBOW BBIIUIATHL, OCYIIECTBICHHOMW CTPAaXOBIIUKOM
B J0OPOBOJILHOM HOPSJIKE.

CornacHO pa3bsCHEHMSIM, COJAEpXKAIIUMCsl B ab3alax BTOPOM U TPEThEM
nyHkta 81, myHkre 83 moctaHoBieHus Ilnenyma ot 8 Hos6ps 2022 r. Ne 31,
IpU YAOBJIETBOPEHUHU CYJIOM TpeOOBaHWI MOTepneBlIero — (U3UYECKOro JuIa



34

CyJl OJTHOBPEMEHHO pa3peliaeT BOMPOC O B3BICKAHMM C OTBETYMKA IITpada
32 HEUCTIOJTHEHUE B JOOPOBOJLHOM TMOpSIKE TpeOOBaHUN HE3aBUCUMO OT TOTO,
3asIBJISUIOCH JIM Takoe TpeboBanue cyay (myHKT 3 crateu 16 3akona 06 OCATO).
Ecnu Takoe TpeOoBaHME HE 3asBIEHO, TO CyJ B XOJI€ PAacCMOTpPEHHUS Jefa o
CYIIECTBY CTaBUT BOIPOC O B3bICKaHUU INTpada Ha 00CyKIEeHUE CTOPOH (4acTh 2
cratbu 56 I'TIK PD).

B nysHkte 82 3TOro ’e€ NOCTAHOBJIEHUS pa3bSICHEHO, YTO HaJIU4HE
CyZeOHOro cropa O B3BICKAHMHM CTPAaXOBOTO BO3MEIIEHHUS YyKa3bIBaeT Ha
HEUCTIOJTHEHHE CTPAaXOBIIMKOM OO0S3aHHOCTM IO €ro OCYIIECTBICHHIO B
10OpPOBOJIBHOM TOPSIZIKE, B CBA3U C YEM CTPAXOBOE BO3MENICHHE, MPOU3BEICHHOE
noTepneBuieMy — (QU3NYECKOMY JIMIy B IEPUOJ PACCMOTPEHHUs Cropa B CYJIE,
HE OCBOOOXK/IAET CTPaxoBIIMKAa OT yIUulaThl wTpada, NPeryCMOTPEHHOTIO
nyHKToM 3 cratbu 16 3akona 06 OCATO.

N3 npuBeneHHBIX HOPM IpaBa M Pa3bsCHEHUN MOCTaHOBICHUS [lnenyma
BepxosHnoro Cyaa Poccuiickoir ®@enepaiuu cieayeT, YTO HEYCTOHMKa M pa3Mep
mrpada ONpeAessiloTcs HE  pa3MepoM  MPHUCYXKACHHOTO  MOTEpPHEBLIEMY
BO3MEILIEHHUS YOBITKOB, @ Pa3MEpPOM CTPaxOBOIO BO3MEILIEHUS, 0053aTEIbCTBO
110 KOTOPOMY HE UCIOJIHEHO CTPAXOBUIMKOM JOOPOBOJIBHO.

IIlpy STOM ykasampme B myHKTe 3 cTaThu 167 3akoma 06 OCAT'O
Ha CTPAXOBYIO BHIILJIATY HE O3HAYAET, YTO B CIIy4ae HEUCIIOJIHEHHS CTPAXOBIIMKOM
oOs3aTeNnbCcTBA MO OpPraHM3alid W OIJIaTe€ BOCCTAHOBUTEIBLHOTO PEMOHTA OH
0CBOOOXKIAaeTCs OT YIJIaThl mTpada.

NHoe o3Hayano Obl, 4TO B OTCTYIUIEHWE OT KOHCTUTYLIMOHHOTO MPUHIIMIA
paBEHCTBA MpPaB NOTEPIIEBIINE, PABO KOTOPHIX HA CTPAXOBOE BO3MEILEHNE B BUJIE
OpraHM3alMy U OIUIaThl BOCCTAHOBUTEIBLHOTO PEMOHTA HAPYLIEHO, OKA3aJUCh Obl
MEHEE 3allMIIEHbl WM TOCTAaBJIEHBl B HEPAaBHOE TIIOJOKEHHE C TAKUMHU KE
NOTEPIIEBIIMMH, NPABO KOTOPBIX HA CTPAaXOBOE BO3MEIIECHHE HApYILIEHO
HEOCYILIECTBIECHUEM CTPaXOBOM BBIIUIATHI.

Takum 00pa3om, yAOBIETBOPEHHE CYIOM TpeOOBaHUS TOTEPIEBIIETO —
(bu3rYecKoro Jauia 0 B3bICKAHUU YOBITKOB B pa3Mepe IeUCTBUTEIIBHON CTOMMOCTH
BOCCTAHOBUTEJIBHOTO PEMOHTa aBTOMOOWJIS, O KOTOPBIX CKa3aHO B MYyHKTE 56
noctaHoBienust Ilnenyma ot 8 HosOps 2022 r. Ne 31, o0O0yclOBIEHHBIX
HEHAJIe)KAIUM HCTIOJTHEHUEM CTPaxXOBIIUKOM 0053aTeNbCTBA 10 OpTaHU3alluu U
OIIaT€ BOCCTAHOBUTEJIBHOIO PEMOHTA TPAHCIOPTHOIO CPEACTBA, MpEAroJiaraer
npucyxxjaeHue npenycMoTpeHHbix 3akoHoM 00 OCAI'O Heyctoiiku U mrpada,
MOCKOJIBKY CTPAaXOBUIMK B JOOPOBOJBHOM MOPsAKE TpeOOBAHHE MOTEPIEBIIEIO —
($u3MYECKOTro JUIA HE UCIIOJIHIUI.

B 3TOM ciydae OCYHIECTBIEHHBIE CTPaxXOBIUMKOM JICHE)KHBIE BBIIUIATHI
HE MOTYT paccMaTpuBaThCsl Kak HaJUIeKallee MCIOJIHEHne 00s3aTeNbCTBa,
KOTOPBIM B COOTBETCTBUH ¢ myHKTOM 15% cTathy 12 3akona 06 OCAI'O sBisercs
OopraHu3anys W OIUIaTa BOCCTAHOBUTEJIBHOTO PEMOHTA  IMOBPEXKIAEHHOIO
TPAaHCHOPTHOT'O CPEACTBA MOTEPHEBLIEr0 (BO3MELIEHUE BpeAa B HATYpE), U HE
OCBOOOXK/IAIOT OT YIUIaThl HEYCTOWKM W 1mTpada, MOAJIEkKAIIMX HCUUCICHUIO
OT CTOUMOCTH HE OCYIIECTBJIEHHOTO CTPAaXOBIIMKOM PEMOHTA, OIPEAEIAEMON
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10 €IUHOW MeToauke, yTBepxkaeHHou Ilomoxennem banka Poccum ot 4 mapta
2021 1. Ne 755-I1 «O enuHON METOAMKE ONpPEACICHUS pasMepa pacxojioB
Ha BOCCTAHOBUTEJIbHBINI PEMOHT B OTHOILIECHUU TMOBPEXKICHHOTO TPAHCHIOPTHOTO
CpeacTBa», 0€3 yueTa U3HOCA TPAHCIIOPTHOTO CPEJCTBA.

[Io panHOMY fgeny CyA  aneUSIMMOHHOM HWMHCTAHIMHM, COTJIAIIAsCh
C BBIBOJIAaMHU CyJa MEPBOM MHCTAHIHMH O HE3aKOHHOCTU YKJIOHEHMS CTPaxXOBILIHKA
OT OpraHu3aliid H OIUIAThl BOCCTAHOBUTEIBHOTO PEMOHTAa TPAHCIOPTHOTO
CPEACTBAa M O B3bICKAHUU B CBSI3U C 3TUM YOBITKOB, B HapyIIEHUE MPUBEICHHBIX
BbIIIIE HOpPM MpaBa W pas3bsicHeHud Ilnenyma BepxoBHoro Cyna Poccuiickoi
deneparuy 0TKa3al BO B3bICKAHUM HEYCTOMKH U mITpada.

Kaccanmonnpli  cyq  oOmied  IOPUCAUKIIMK  JOMYIICHHBIE  CYJIOM
arneJIALMOHHONM MHCTAHIIMU HApYIIEHHUSI HOPM IIpaBa HE YCTPAHUII.

CynebHas koylerusi 10 rpaxkaaHckuMm jaeinam  BepxosHoro Cyna
Poccuiickon @enepaninv OCTAHOBICHUS CYA0OB ANEIUIALMOHHON U KaCCAllMOHHOM
MHCTaHIIMI OTMEHMIIA, HAIIPABUB JI€JI0 Ha HOBOE alleJUIALIMOHHOE PACCMOTPEHHE.

Onpeoenenue Ne 1-KI'25-3-K3

10. Ilpu HAJAMYMHU Y CTPAXOBOH KOMIAHMHU O0SI3AHHOCTH OCYIIECTBUTH
CTpPaxoBoe BO3MellleHWEe W 10 JA0roBOPY 0053aTeJbHOI0 CTPAXOBAHMS
OTBETCTBEHHOCTH, U MO J0r0OBOPY A00POBOJBLHOI0 CTPAXOBAHUS MMYIIECTBA
NpaBo BbHIOOPA NPUHANJIEKUT NOTEepHeBIIEMY, KOTOPbIA 10 HMCIOJHEHHS
CTPAXOBIIMKOM 00513aT€/ILCTBA N0 NEPBOHAYAJIBLHOMY OOpPAllleCHHMI) BIIPaBe
U3MEHHUTH CBOE pellleHre U NMOTPed0BaTh CTPAXOBOE BO3MeEIIEHHE MO APYromMy
J10TOBOPY.

T. oOpartunace B Cyl C MCKOM K OOIIECTBY O B3BICKAHWU CTPAaxXOBOTO
BO3MEUICHMSI, HEYCTOMKH, KOMIEHCAIlMM MOpAJbHOIO BpENa, CChUIAsCh Ha TO,
yto 5 uroHs 2021 1. B pe3yinbrare AOPOKHO-TPAHCHOPTHOrO MPOUCIIECTBUS
no BuHe II., ympaBnsBmer aBtomoOuiem Chevrolet Aveo, mnoBpexieH
aBTOMOOMJIb UCTIIA.

OO6mecTBO (OTBETYMK), 3aCTpaxOBaBIlIee IPakIaHCKYI0 OTBETCTBEHHOCThH T.
10 JIOTOBOPY O0053aTENIbHOTO CTPAaXOBaHUsS aBTOTPAXAAHCKON OTBETCTBEHHOCTH
(manee — moroop OCAI'O), a Takke SBISAIOIIEECS CTPAXOBIIUKOM €€ aBTOMOOUIIS
0 JIOrOBOPY JOOpPOBOJIBHOIO CTPaXxOBaHMsS HMMYIIECTBAa (fajee — JIOroBOP
KACKO), BbAa10 HanpaBJ€eHUE HA PEMOHT TPAHCIOPTHOIO CPEACTBA HA CTAHIUU
TEXHUYECKOTO oO0ciyxuBanus aBromooOwmien (mamee — CTOA), ogHAKO PEMOHT
pou3Be/IeH He ObLI.

Hcrenr obparuiack K CTPaxoOBIIMKY C TpeOOBAaHHUEM BBITIOJHUTH PEMOHT
aBTOMOOWJISL MJIM OCYLIECTBUTH CTPaxoByI0 BhIIIaTy 1o gorosopy OCATO.

OTBeTunK BBIJIATHII CTPaxoBOe Bo3MmemieHue B pasmepe 271 100 pyO.
1o norosopy KACKO u Bo3MecTHIT yTpaTy TOBAPHON CTOMMOCTH TPAHCHOPTHOTO
cpeacTsa B pazmepe 46 500 pyO.
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He cornmacuBmmch ¢ OTKa3oM B BBIIUIATE CTPaxOBOTO BO3MEIICHUS
no goroBopy OCAI'O, T. oOparunack K YHOJHOMOYEHHOMY II0 TIpaBam
noTpeduTenel PUHAHCOBBIX YCIYT, KOTOPBIM B YAOBJIETBOPEHUU €€ TPeOOBaHMIA
K CTPAaXOBIIUKY TaKXe€ OTKa3aJ.

I[Ipu  paccmoTpeHun nena CcyJd  IE€pBOM  HMHCTAHUIMHU  HA3HAYMI
ABTOTEXHUYECKYIO U TOBAPOBEAUECKYIO 3KcnepTu3bl. [1o 3akimtoueHuro skcrepra,
CTOMMOCTh BOCCTAHOBHMTEJIBHOI'O PEMOHTa TPAHCHOPTHOIO CpeAcTBa 0e3 yuera
M3HOCAa 3aMEHSEMBbIX JIeTalleid, VY3JI0B W arperartoB HCXOAs U3 CPEIHUX
pernoHanbHbiX 11eH Ha MoMmeHT [[TII cocraBnsna 924 800 py6. Ilo pesynbratam
MPOBEJEHUS JOMOJHUTEIIBHOW HKCIEPTU3bl CTOMMOCTb BOCCTAHOBHUTEJIHHOTO
PEMOHTAa TPAaHCHOPTHOTO CPEACTBA B COOTBETCTBHM C €AUHOM METOJIUKOU
0e3 yueta u3HOca ompezeneHa B pasmepe 538 300 py0., ¢ ydeTom H3HOCA —
447 100 pyO.

VY oBieTBOpsis UCKOBBbIE TpeOOBaHUSA, CYJ TMEPBOW HWHCTAHIMU TMPHUILIET
K BBIBOJIy O TOM, YTO CTPAXOBIIMK Ha OCHOBAHHWH 3asBJICHUS HCTIAa 00s13aH OBLI
o goroBopy OCAI'O opranuzoBaTh U OIUIATUTh PEMOHT TPAHCIOPTHOTO CPEICTBA
Ha CTOA, omgHako 3TOro He cjenajl, HEOOOCHOBAaHHO 3aMEHHMB CTPaxoOBOE
BO3MEIIEHHE B HAaType Ha CTpaxoByw Beiuiaty. Ilpu »TomM cyn ykasadn,
YTO JOKA3aTeIbCTB HEBO3MOXHOCTH opraHu3oBatb peMoHT Ha CTOA nmubo
3aKJIIOYEHHUS] C TMOTEPIIEBIIMM COTJAIICHHUs] O 3aMEHE CTPaxOBOI'O BO3MEIICHUS
B HAType CTPaXxOBOU BBHIIUIATON CTPAXOBIIMK HE MPEACTABHUIL.

Omnpenensis pa3Mmep B3bICKaHUS, Cy IEPBOM MHCTAHIIMK UCXOUI U3 JIMMUTA
ctpaxoBoro Bo3menieHus: no gorosopy OCAI'O — 400 000 py6. u 3a BbIYETOM
MPOU3BEJECHHBIX BhITUIAT B pazMepe 317 600 pyO. B3bICKAT CO CTPaxOBIIHMKA
82 400 py6., a Taxxke mTpad B pasmepe 50 % ot stoit cymmer — 41 200 pyO.
¥ KOMITIeHcaluo MopainbsHoro Bpena — 1000 py6.

C yyeToM CTOMMOCTH BOCCTAaHOBHTEIBHOTO pPEMOHTa aBTOMOOWIIA,
ONPENICICHHOW HCXOAS U3 CPEIHUX PHIHOYHBIX LIEH B TAHHOM PETHOHE B pa3Mmepe
924 800 py6. (6e3 yuera m3HOCA), cyd B3bicKan ¢ II. kak ¢ MpuYUHUTENS Bpeaa
pa3HUIly MEXIy OSTOH CcyMMoOW M cTpaxoBbiM Bo3menieHuem (400 000 py6.)
B pazmepe 524 800 py6.

Cyn anemnssuMOHHOW WHCTAHIMM COTJIACHJICS C BBIBOJAOM Cyla MEpBOM
WHCTAHIIMU O TOM, YTO CTpaxoBoe Bo3MelleHue T. JOKHO ObLIO MPOU3BOJIUTHCS
no goroBopy OCAI'O, mockosbKy, HECMOTpS Ha IE€pPBOHAYAILHOE 3asBJICHUE
0 cTtpaxoBoM Bo3memiennu 1o goroopy KACKO, T. no wucnogHeHus
CTpaxoBIIMKOM 00s13aTeNibcTB 10 10roBopy KACKO u3zMeHwmna BOJICU3BIBICHUE
U o0paTwiach K CTPaxXxOBIIUKY C 3asBJICHHEM O CTPaxOBOM BO3MEIIEHUU TIO
norosopy OCAT'O.

Bmecre ¢ TeM cyn aneuiAlMOHHOM WHCTaHIIMM, CChUIAsiCh Ha TO, YTO MO
pe3ynbTaTaM TEepPBOHAYAIBHOW DJKCIEPTH3bl CTOMMOCTh aBTOMOOWIIA HCTIIA
10 moBpexaeHus: cocrabisuia 953 800 py0., a cTOMMOCTh BOCCTAHOBUTEIHLHOTO
pemonTta — 924 800 py6., To ectb 97 % OT CTOMMOCTH aBTOMOOWJIS, MPHUIIIEI
K BBIBOJY O pacyeTe CTPaxoBOIO0 BO3MEILIEHUS Ha YCIOBUSX IMOJHOW rubenu
UCXOJI U3 JI0aBApUMHON CTOMMOCTH aBTOMOOWJISI 32 BBIYETOM T'OJHBIX OCTATKOB
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(578 900 py6.) u ompenenmn ero B pasmepe 374 900 py6. (953 800 py6. —
578 900 py0.).

C y4eToM MpOU3BEACHHBIX CTPAaXOBIIMKOM BbIIIAT B pazmepe 317 600 pyo.
CyJl aneJUIAIMOHHOW MHCTAHIIMW WU3MEHUJI PEIICHHUE CYJla, CHU3UB MOUICKAIIYIO
B3BICKaHUIO CO cTpaxoBiuka cymmy 10 57 300 py0. (374 900 py6.— 317 600 py6.)
¥ YMEHBIIIMB COOTBETCTBEHHO cymMmy mTpada a0 28 650 pyo.

[lomaras, 4TO B3BICKAHHOW CYMMOW pa3Mep ymepOa HCTLy BO3MEIIEH
B [MOJTHOM 00bEMeE, CY/]I alleJUISIIMOHHON NHCTAHIIMU OTKa3aJl B UCKE.

Kaccammonnsiii cyn oOImIed IOPUCAMKIIMK COTJIACHJICS C BBIBOJAAMH CyJia
arneJUIIIMOHHON NHCTAHIINH.

Cynebnas koJjulerus 1m0 TpaxkigaHckuMm Jenam  Bepxoshnoro Cyna
Poccuiickon @enepauyuu nOpu3Haia  BBIBOABI  CYJIOB  aNCJUBILUOHHOM U
KAaCCallMOHHOM MHCTaHIINI HEMTPABOMEPHBIMU BBUY CJIEIYIOIIETO.

B cootBercTBun co cratheii 12! 3axona 06 OCAT'O B LemsX yCTaHOBICHHUS
OOCTOSITEILCTB MPUUYUHEHHUS] Bpela TPAHCIIOPTHOMY CpPEJICTBY, YCTAHOBIICHHUS
MOBPEXIEHU TPAHCIIOPTHOTO CPEACTBA W WX NPUYHMH, TEXHOJOTHH, METOJOB
U CTOMMOCTHM €ro BOCCTAaHOBUTEIBHOIO PEMOHTAa MPOBOAUTCS HE3aBUCUMAs
TEXHUYECKasi IKCIIEPTH3a.

CornacHo MyHKTY 3 3TOMl CTaThu HE3aBUCHMAash TEXHUYECKas JKCIEpTHU3a
MPOBOAUTCS C HCIOJB30BAHUEM €JAUMHOM METOAUKH OIpeaeiieHrus pa3Mepa
pacxo/ioB Ha BOCCTAHOBUTEIBHBIH PEMOHT B OTHOIICHUH TMOBPEKIECHHOTO
TPAHCIIOPTHOTO CPEACTBA, KOTopas yTBepkiaaercs bankom Poccunm u comepkur,
B YACTHOCTU:

a) MOpANIOK pacyeTa pa3Mepa pacxolIOB Ha MaTepuaibl, 3allacHbIE YacTH,
OIUIaTy paboT, CBSI3aHHBIX C BOCCTAHOBUTEIHLHBIM PEMOHTOM,;

0) mopsOK ~ pacdyera  pa3Mepa  HM3HOCA  MOJJIKAIUX  3aMEHe
KOMITJICKTYIOIIUX ~ WM3JeNuid  (JeTayieid, y3J10B, arperatoB), B TOM YHCIIE
HOMEHKJIATypy KOMIUICKTYIOIIMX M3AeNuid  (AeTayield, y3J0B, arperaros),
Ha KOTOpbIE MpPH pacueTre pa3Mepa pacxoJ0B HAa BOCCTAHOBUTEIbHBIM PEMOHT
yCTaHABJIMBACTCS HYJIEBOE 3HAUEHUE N3HOCA;

B) TOPSJIOK pacueTa CTOMMOCTH TOJHBIX OCTATKOB B CIy4yae MOJHOM rudesnun
TPAHCIIOPTHOTO CPEACTBA.

B cootBetrctBum ¢ nynkrom 1.1 [lonoxenus banka Poccun ot 19 centsiops
2014 1. Ne 432-11 «O enuHOM METOAMKE OIpPEICICHUS pa3Mepa PacxoJ0B Ha
BOCCTAHOBUTEJIBHBI PEMOHT B OTHOIICHUH TMOBPEKICHHOTO TPAHCIOPTHOTO
CpPEACTBa» JaHHOE IOJOKEHUE YCTAHABJIMBACT €AMHYI0 METOJUKY OMpPEICIICHUS
pacxo/loB Ha BOCCTAHOBUTEIBHBIA PEMOHT B OTHOIICHUH MOBPEKICHHOIO
TPAHCIIOPTHOTO CPEACTBA.

B nynkre 41 mnocranoBnenus Ilnmenyma ot 8 HosiOps 2022 r. Ne 31
Pa3bACHEHO, YTO IO JOTOBOPY OOS3aTEIBHOTO CTPAXOBAHUS pa3Mep CTPaxOBOTO
BO3MENIEHHUS, MOJJICKAIIErO BBIIIATE MOTEPIIEBIIEMY B CBSI3H C MOBPEXKICHUEM
TPAHCIIOPTHOTO CPEACTBA, IO CTPAXOBBIM ClIy4asiM, HACTYNUBIIMM HauuHas
c 21 centsiOps 2021 r., ompenensercss B COOTBETCTBUU C €AMHOM METOJUKOM
ONpENIENICHUs] pa3Mepa pacxoJOB HA BOCCTAHOBUTEIbHBIA PEMOHT B OTHOILICHHH
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MOBPEXKIECHHOIO TPAHCIIOPTHOTO CPEACTBa, yTBepkAeHHOU Ilonoxennem banka
Poccun ot 4 mapta 2021 r. Ne 755-1I1.

[lo paHee BO3HUKIIMM CTPaxOBbIM CIy4asiM pa3MeEp CTPaXOBOIO
BO3MELIEHUs OIPEAEISIETCS B COOTBETCTBUU C €IUHOM METOAUKOU OIPEACIECHUS
pa3mepa pacxo0B Ha BOCCTAHOBUTEIBHBIM PEMOHT B OTHOLIEHUM ITOBPEXKIEHHOTO
TPAHCIIOPTHOTO CpEeACTBa, yTBepxkAcHHOM Ilomoxkennem banka Poccun ot
19 centsOps 2014 1. Ne 432-11.

B Hapymienue npuBeneHHBIX MOJIOKEHUN 3aKOHA W pasbsicHeHud lInenyma
BepxoBnoro Cyna Poccuiickoii ®denepanuu cya aneuisIIUOHHON HWHCTAHIUH,
IpUasl K BBIBOAY O TOM, YTO HAa CTPAXOBLIUKE JieKajla 00S3aHHOCTb IMPOU3BECTH
cTpaxoBoe Bo3MmemeHne 1o aoroopy OCAI'O, ocymecTBWiI €ro pacyeT Ha
OCHOBAHMHM CPEJHEPHIHOYHBIX IIEH, & HE B COOTBETCTBUU C €AMHOW METOAUKOM, YTO
MOBJIEKJIO OHIMOOYHBIM BBIBOJ O CTOMMOCTH BOCCTAHOBHUTEIBHOIO PEMOHTA
U O MOJIHOM rUOeu TPaHCIOPTHOIO CPEJICTBA.

Kpome Toro, B cooTBeTcTBMHM ¢ NMyHKTOM 56 mnoctraHoBieHusa I[lienyma
ot 8 Hos6ps 2022 1. Ne 31 mpu HapylIeHHH CTPaXOBIIUKOM 00s3aTEIhCTBA 10
OpraHM3allMd W OIUIATE BOCCTAHOBUTEIBHOIO PEMOHTA NOTEPHEBIINN BIIPABE
IPEeAbIBUTh TPEOOBAHUE O MOHYKJIECHUU CTPAXOBIIMKA K OPraHHU3al[Mu U OIUIaTe
BOCCTAHOBUTEIBHOTO PEMOHTA WM MOTPEOOBATh CTPAaXOBOIO BO3MEILIEHUS
B (opMe CTpaxoBOH BBHIILIATHl JMOO MPOU3ZBECTH PEMOHT CAMOCTOSITEIBHO H
noTpeOOBaTh CO CTPAXOBIIMKA BO3MEIIECHHS YOBITKOB BCJIEACTBUE HEHAIJIEHKAIIETO
WCIIOJIHEHHUSI UM CBOUX OOSA3aTENbCTB MO JOTOBOPY OOA3aTENBHOIO CTPAXOBAHMS
IPAXKIAHCKOM OTBETCTBEHHOCTH BJAJENbLA TPAHCIOPTHOIO CPENCTBA B pa3Mepe
JEUCTBUTEIILHOM  CTOMMOCTH  BOCCTAHOBUTEIBHOTO  PEMOHTA,  KOTOPBIU
CTPaxOBIIMK JOJKEH ObUT OpraHu3oBaTh M OIUIATHTh. Bo3MelleHue Takux
yOBITKOB ~ O3HA4YaeT, YTO TMOTEPHEBIIMN  JOKEH OBITh  ITOCTAHOBIICH
B TO IOJIO)KEHHE, B KOTOPOM OH HaXOJUJICs Obl, €CIM Obl CTPAXOBIIUK 110 JOTOBOPY
00s13aTEIIbHOTO0 CTPAaXOBAaHMS HCIIOIHUI 00s3aTelbCTBA HaJICKAIIMM 00pa3oM
(myskT 2 ctathu 393 T'K PO).

[Io manHOMY Heny Cyn anejUIIUMOHHOW MHCTAaHLMM MPU3HAJ MPaBUIBHBIM
BBIBOJ Cy/la TEpBOW HMHCTAHIMU O HAPYIIEHUH CTPAXOBLUIMKOM OO0S3aHHOCTU
OpraHM30BaTh W OIUIATUTh BOCCTAHOBUTEIBHBIM PEMOHT 1o aoroBopy OCAI'O,
OJIHAKO B HApYIIEHHE TNPUBEACHHBIX BBIIIE Pa3bICHEHUW cHead MpsMo
MPOTHUBOIOJOXKHBIM BBIBOJL O B3bICKAHUM CTPaXxOBOI'O BO3MEILECHHUS B BUJE
Pa3HUIIBI MKy A0aBAPUMHON CTOMMOCTBIO aBTOMOOMJIS U CTOMMOCTBIO T'OJIHBIX
OCTaTKOB, IPUMEHUB PACUYET CTPAXOBOT0 BO3MELICHUS, TPEAYCMOTPEHHBIN JIJIs TEX
CJIy4aeB, KOT/1a BOCCTAHOBUTEIbHBIM PEMOHT HE MPOU3BOIUTCS.

Kaccammonnsiii cyn oO0Immiel IOpUCAUKINK OMIMOKU Cyda amnesIsiuOHHON
WHCTAHIIUU HE UCTIPABUII.

C yuerom wusnoxkenHoro CyzaeOHas KOJUIETHS MO TPaXJAHCKUM Jejam
Bepxosnoro Cyna Poccuiickoii ®denepanyii OTMEHUJIA TOCTAHOBJICHUSI CYIOB
aneJUILIMOHHOM M KAacCalMOHHOW WHCTAHLWM, HAampaBUB JEJIO0 Ha HOBOE
aneJuIsIIMOHHOE PACCMOTPEHUE.

Onpeoenenue Ne 35-K1'25-2-K2
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11. IMpeaycmoTpeHHbli 4YacTbio 6 craThbu 24 @enepajbHOI0 3aKOHA
or4uona 2018 r. Ne 123-®3 «O06 ynmoJJHOMOYEHHOM IO THpaBaM
norpedouresied GUHAHCOBBIX yCJayr» mrTpad 3a HencnoJHeHUe (PUMHAHCOBOM
opranm3anuei pemeHuss (PUHAHCOBOIO YNOJHOMOYEHHOI0 B YCTAHOBJIEHHbII
CPOK MOJIE:KUT B3bICKAHUIO M B TOM CJIy4ae, ecJi pelieHHueM (pUHAHCOBOTO
YIOJTHOMOYEHHOT0 HA (PMHAHCOBYI0 OPraHM3aIlHI0 BO3JI02K€HA O00SI3AaHHOCTH
He YIUIATUTH JeHe)KHbIe CPeACTBA I'PaKIAHUHY-NOTPEOUTENI0, 4 UCIOJHUTH
00513aT€JILCTBO B HAType, HANpUMep OPraHU30BATh M OILUIATUTH PEMOHT
MOBPEXKIEHHOT0 TPAHCIIOPTHOIO CPeACTBA.

B. oGpartuscs B cyq ¢ HICKOM K CTpaXxOBOM KOMIIAHUU O B3bICKaHUM HITpada
B pazmepe 150 650 py0. u koMrieHcanuu MopasibHOTO Bpea B pazmepe 10 000 pyo.

CynoM yCTaHOBIIEHO U M3 MAaTEPHAJIOB Jielia ciienyeT, uyTo 28 auBaps 2021 r.
B pesynbrare TII mo BuHe Bomutens aBromoOuisi ['A3-2790 M. noBpexieH
aBTomoOmb Ford Focus, coGcTBEeHHIMKOM KOTOpOTO siBisieTcs B.

I'paxnanckas orBerctBeHHOCT M. Ha gpary JTII 3actpaxoBana
OTBETYMKOM, B. — B Ipyroy cTpaxoBoW OpraHU3aIuu.

1 ¢epans 2021 r. B. oOpatuics K OTBETUHUKY C 3asBJIIEHHEM O CTPAXOBOM
BO3MEILIEHUH MTyTEM OpPraHU3aluy U (WJIK) OIJIaThl BOCCTAHOBUTEIBLHOTO PEMOHTA
MOBPEXJIEHHOTO TPAHCIIOPTHOT'O CPEJCTBA.

9 despans 2021 r. crpaxoBas KOMIaHUs yBemoMuiaa B. o HEoOXoauMocTH
MPEeI0CTaBIIEHUsI 0AHKOBCKUX PEKBU3UTOB.

24 despans 2021 r. B. HampaBui CcTpaxOBOM KOMIAHUU MPETEH3UIO
O CTPaXOBOM BO3MELIEHUHU ITyTEM OPraHHU3alMU M OIUIAThl BOCCTAHOBUTEIBHOIO
pPEMOHTa TPAHCIOPTHOIO CPEACTBA, a TAaKKE€ O BBIUIATE HEYCTOMKH U
KOMIIEHCAIIMA MOPAJIBHOTO BpE/a.

2 mapta 2021 r. crpaxoBas KommaHus yBenomuiaa B. 00 orcyrcTBuUn
noroBopoB co CTOA, ocyliecTBASIOMKNMU PEMOHT TPAHCIOPTHBIX CPEACTB MapKu
Ford Focus, KoTOpble COOTBETCTBYIOT KpUTEpHsIM, yCTaHOBIEHHBIM IIpaBunamu
00s3aTENIBHOTO  CTPAaxXOBaHUSI TIPaXXIaHCKOM  OTBETCTBEHHOCTH  BJIAJICJIbLIEB
TPAHCHOPTHBIX CPEJCTB, YTBEPKIACHHBIMM TOCTaHOBJIeHUEM [IpaBuTenbcTBa
Poccuiickoit ®enepaniun or 7 mas 2003 1. Ne 263, m 0 HE0OXOIUMOCTH
MPEI0CTaBUTh OAHKOBCKUE PEKBU3UTHI.

Pemiennem ¢uHaHcoBoro ymoiaHomoueHHoro ot 1 ampems 2021 .
yIOBIIETBOPEHO TpeboBaHue B. kK cTpaxoBoii kKoMIaHUU 00 OpraHU3alMy U OILIaTe
BoccTaHOBUTENbHOTO pemoHTa aBromobunsi Ford Focus mna CTOA B peruone
MPOKUBAHUS 3asIBUTEIIS.

Pemenunem cynma ot 31 asrycra 2021 r., ocraBieHHbIM 0O€3 M3MEHEHUS
aneJUIUOHHBIM OIpee/ieHueM, TpeOOBaHUsS CTPAXOBOW KOMIAHMU OO0 OTMEHE
pemieHusi (UHAHCOBOTO yrosHoMoueHHoro oT 1 ampens 2021 r. ocraBneHsl 0e3
YIOBJIETBOPEHUS.

CBenenuii 00 MCIOTHEHUH CTPAXOBOW KOMIAHMEW peleHHus (GUHAHCOBOTO
yIoJIHOMOYEHHOTo OT | ampens 2021 r. Matepuansl aena He COAepxkar.
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13 nexabps 2021 r. B. oOpatmics kK (UHAHCOBOMY YIMOJHOMOYEHHOMY
C 3asBJICHUEM O B3BICKAHUU CO CTPAXOBOW KOMIAHUU HEYCTOWKH 32 HEUCTIOTHEHHE
00s13aHHOCTH T10 BbIJIau€ HAIIpaBJICHUS HA PEMOHT MOBPEXKIEHHOTO TPAHCIIOPTHOTO
CpelICTBA U KOMIIEHCALIMK MOPAaJIbHOTO BpeEa.

Pemennem ¢uHaHCOBOrO ymoaHoMO4YeHHOro oOT 14 suBaps 2022 .
paccMoTpeHue oOpaimeHus B. mnpekpallleHo B CBSI3M C HEBO3MOXHOCTBIO
paccuMTaTh HEYCTOWKY, MOCKOJIbKY HE€ MpEJCTaBIEHbl CBEIEHUS O CTOMMOCTHU
nposeneHHoro Ha CTOA peMoHTa.

VY 10BneTBOpsiE MCKOBBIE TPEOOBAHWS YAaCTUYHO, CYJ IEPBOM HHCTAHLIMH
yKazaJl, YyTO CTpaxoBas KOMIIAHUS HE HCIOJIHWIA B JOOPOBOJBHOM MOPSAKE
penieHre (UHAHCOBOIO YIMOJIHOMOYEHHOTO, U B3bICKAN C Hee mTpad B pasmepe
50 % ot 301 300 pyO. (cTOMMOCTh BOCCTAHOBUTEILHOTO PEMOHTA TPAHCIIOPTHOTO
cpeacTBa 0e3 yuyeTa M3HOCA, ONPEJEIICHHAs CTPaxOBOW KOMITaHWEH), YMEHBIIINB
ero g0 100 000 py6. Ha ocHoBanuu ctathu 333 'K PO.

IIpu 3TOM CyI pPYKOBOACTBOBAJCS 4acTbio 6 crtathu 24 denepanbHOro
3akoHa oT 4 wuroHs 2018 1. No 123-®3 «O06 ymoasHOMOYEHHOM IO TIpaBam
notpebutene  (GUHAHCOBBIX ychoyr» (mamee — 3akoH O (UHAHCOBOM
YIOJHOMOYEHHOM ).

Cya anemnsiuMOHHOM MHCTAaHIMM OTMEHHWJI pEIICHHE CcyJa B 4YacTH
B3bICKAaHUSl CO CTPAXOBOM KOMIAaHMM IITpada M OTKa3aJl B HMCKE B YKa3aHHOU
YacTH, COCJAaBUIMCh HAa TO, YTO 3a HEHCIOJHEHUE B JOOPOBOJIBHOM MOPSAKE
pemieHuss (UHAHCOBOTO  YMOJHOMOYEHHOTO O BO3JIOKEHHHM  OOS3aHHOCTH
BO3MECTUTHh YyulepO B HaTypaJibHOM (opme AaHHBbIA MTpad B3BICKAHUIO HE
HOJIJIEXKUT.

C BBIBOJOM CyJa aneusIqUOHHOW MHCTAHLMM COIVIACHIICS KacCalMOHHBIN
CyJ1 0OIIICH IOPUCIUKITUH.

Cynebnas kojuierus 10 TpaxkiaaHckuMm Jenam  Bepxosunoro Cyna
Poccuiickonn ®deneparuu  OTMEHWIA ITIOCTAHOBJIEHHS CYJIOB  aNEJUIALMOHHOMN
U KaccallMOHHOW WHCTaHIMA B 4YacTW OTKa3a B YAOBJIETBOPEHUU TpeOOBaHUS
O B3bICKaHUU IuTpada, OCTaBUB B ITOM YAaCTU B CHUJIE pEUICHUE CyAa TNEepBOM
WHCTaHIMH, YKa3aB CIIEyI0lIee.

B cootBerctBuu ¢ mynkrtom 1 cratbu 330 ['K P® neycToiikoii (mutpadom,
NeHel) MpU3HAEeTCsl OMpe/esieHHas 3aKOHOM WJIM JIOTOBOPOM JICHEXKHAsl CymMMa,
KOTOPYIO JOJDKHUK OOsI3aH YIIATUTh KPEAUTOPY B Ciydyae HEUCIOJHEHUS WU
HEHAJJIeKAIEro MCIOJHEHHs 0053aTeNbCTBAa, B YACTHOCTH B CIydae MPOCPOUKH
ucrionHenus. Ilo TpeboBaHuio 00 yruiate HEYCTOMKM KpPEeauTop HE 00s13aH
JI0Ka3bIBaTh MPUUUHEHUE EMY YOBITKOB.

CornacHo vactu 6 crarbu 24 3akoHa O (PMHAHCOBOM YIOJHOMOYEHHOM,
eciv (UHAHCOBas OpraHM3alMs HE HCIOJHWIA B JOOPOBOJIBHOM TMOPSAKE
pemieHne (QUHAHCOBOTO YHNOJHOMOYEHHOTO, CyJ Ha OCHOBaHUM 3asiBICHUSA
notpeburtenss (PUHAHCOBBIX YCIYr B3bICKMBAE€T C (PUHAHCOBOW OpraHU3aIUH
32 HEUCTIIOJHEHHE €10 B J0OPOBOJILHOM TOpPSAKE pemeHus (UHAHCOBOTO
yIoJIHOMOUYEHHOro mrpad B pazmepe 50 % cymmbl TpeboBaHUS TOTpeOUTENS
(MHAHCOBBIX YCIYr, KOTOpPOE TOIJIEKAIO YJIOBIECTBOPEHUIO B COOTBETCTBUU
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C pemieHMEM (UHAHCOBOIO  YMOJIHOMOYEHHOTO, B IMOJIb3Yy MOTPEOUTEINS
(MHAHCOBBIX YCIYT.

Kak cnenyer u3 pa3bsCHEHHUIA, COAEPKAMNXCA B IMTyHKTE 84 MOCTaHOBIICHUS
[Inenyma ot 8 Hos6ps 2022 r. Ne 31, HapylieHHe CTPaxOBIIMKOM CpPOKOB
OCYLIECTBJIEHUSI  CTPAaxOBOrO  BO3MEUICHUS, YCTAHOBJEHHBIX  PEIICHHEM
(UHAHCOBOTO YMOJHOMOYEHHOTO, SIBISIETCSI OCHOBAHUEM IS B3bICKAHUS CYIAOM
mrpada, MPeayCMOTPEHHOTO YacTeio 6 cratbu 24 3akoHa O (UHAHCOBOM
YIOJIHOMOYEHHOM, HE3aBUCHUMO OT TOT'O, ITPOU3BEACHO JIU CTPAXOBOE BO3MELIECHUE
110 oOpaleHus MOTEePIEBIIETo B CY/.

Ecnu BeTymuBiIee B CHIIy pELIEHUE YIOJIHOMOYEHHOTO IO IpaBaMm
noTpeduTenel (UHAHCOBBIX YCIYI HE HCIOJHEHO CTPAaXOBIIMKOM B MOPSIKE
U B CPOKH, KOTOPbIC YCTAHOBJICHBI YKa3aHHBIM pEIICHUEM, HapsAIy cO mTpadom,
npeaycMOTpeHHbIM NyHKTOM 3 crathu 16 3akona o6 OCAI'O, mnomsmexut
B3bICKAHUI0O H ITpad), MNPeAYCMOTPEHHBIM dYacThio 6 crarbu 24 3akoHa
0 (pHAHCOBOM YIOJTHOMOYEHHOM.

W3 npuBeeHHBIX MOJI0KEHUH 3aKOHA U pa3bsicHeHUN l1nenyma BepxoBHOTO
Cyna Poccuiickont ®eaepauuu cleayer, 4To NPEAYCMOTPEHHas YacTbio 6
ctatb 24 3akoHa O (PUHAHCOBOM YIIOJHOMOYEHHOM HEYCTOMKA MOIJIEKUT
B3BICKAHUIO CYJIOM B CIy4yae HEUCHOJHEHUs1 (PMHAHCOBOM OpraHu3aluuen pereHus
(MHAHCOBOTO YIOJHOMOYEHHOTO B YCTAHOBJIEHHBI CpPOK BHE 3aBUCHUMOCTH
OT TOTO, BO3JIO’)K€HA JM Ha (PMHAHCOBYIO OpPraHU3aLMIO OOS3aHHOCTH YIUIATHUTH
IpaXKIaHUHY-TIOTPEOUTENIO JICHEKHYI0 CYMMY WJIM HCIOJHUTH 0053aTE€IbCTBO
B HaType, HallpuMep MyTEeM OpPraHU3alUuu U OIIaThl BOCCTAHOBUTEIBHOTO PEMOHTA
MOBPEXIEHHOTO TPAHCIIOPTHOT'O CPEJCTBA.

TonkoBaHue cyla aneuIIUOHHOM HWHCTAHLUMM O TOM, YTO HA3BaHHBIU
mTpad MOUISKUT B3BICKAHUIO, TOJIBKO €CIM  pEIIeHHEeM (PUHAHCOBOTO
YIOJHOMOUYEHHOTO B3bICKaHA JICHEXKHAsi CyMMa WM BO3JIOKEHA OO0S3aHHOCTH
€e yIuUIaThl, SIBISETCS OMIMOOYHBIM M HE COOTBETCTBYET COJEP)KAHUIO YacTU 6
cTaThi 24 3akoHa 0 (PMHAHCOBOM YIOJTHOMOYEHHOM.

Ecnu pemenne (pMHAHCOBOTO YIOJIHOMOYEHHOTO BO3JIaraeT Ha (PMHAHCOBYIO
OpraHu3alyi0 OO0S3aHHOCTh HUCIOJHUTH 0053aT€NbCTBO B HAType MyTeM
OpraHu3allid M  OIJIaThl BOCCTAHOBHUTEIBHOIO PEMOHTA MOBPEKIECHHOTO
TPAaHCHOPTHOTO CpPEACTBA, TO CyMMa TpeOOBaHMM MOTpeOUTENsl, KOTOpPHIE
MO/JIEKAIH yIOBJIETBOPEHUIO B COOTBETCTBUU C 3TUM DPEIICHUEM, ONPEEseTCs
CTOMMOCTBIO Ha3BaHHOTO PEMOHTA.

[Ipy WHOM TOJIKOBaHMM TOTEPIEBIINNA, 3asABISAIOMNUN TpeOoBaHUE O
CTpPaxOBOM BO3MEIIEHUU B HaTypajdbHOW (opme, OyJaeT HaxoAWThCS B OoJjee
HEBBITOJHOM TIOJIOXKEHHM TI0 CpPaBHEHHIO C TMOTEPIEBIINM, 3asBISIONIUM
TpeOOBaHME O CTPAXOBOM BO3MEILIEHUH B JEHEXKHOW (opme, UTO HapylIaer
KOHCTUTYITHOHHBIC TIOJIOKEHUS O PABEHCTBE MpPaB M TApAHTHA WX CyIAcOHOU
3aILUTHI.
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C yuerom wuznoxeHHoro CyneOHas KOJUIETHS MO TPaXAAHCKUM JiejlaM
BepxoBaoro Cygna Poccuiickoit ®enepaiuu OoCTaBW/ia B CHIIE PELICHHUE Cya
NEePBOM MHCTAHIIMK O B3bICKaHUM 1ITpada.

Onpeoenenue Ne 86-KI1'25-2-K2

33]1[I/IT3 HeEMaTepuaJlbHbIX IIpaB

12. Ha peaakuuio cpeacTBa MaccoBoil MHGoOpManMu He MOKET ObITh
BO3JIO’KEHA O0SI3aHHOCTH YAAJIUTHh NPABOMEPHO ONYO0JMKOBAHHBIC CTATBH
U BHICOPENOPTAXKM, COAEpP:KalMe CBeIeHMS O TIPakIaHUHE U  ero
n300pakeHue, 10 MOTHBY YTPAThI AKTYAJbHOCTH.

P. oOpaTtmiica B cyll ¢ MCKOM K PSiAy CpPEACTB MAaccoBOd HMH(OpManuud O
BO3JI0’KEHUH 00A3aHHOCTH MPEKPATUTH PACHPOCTPAHEHUE NEPCOHANBHBIX JIaHHBIX,
pa3MEIIEeHHBIX B ceTH «IHTepHET».

CyaoM yCTaHOBIEHO M W3 MaTepUaloB JieJa CIEIyeT, 4YTO B CETHU
«HTepHeT» pa3MeIlIeHbl BHUACOCIOKETBI, a TaKXKE CTaTbH, IOCBAILLIECHHBIE
peopraHu3alyi TOpoJICKOr0 PhIHKA, COAEprKalue U300pakeHus: 1 KOMMEHTapuu
[JIaBbl AJMUHUCTPALIMM TOpPOJAA, a TaKXKe HCTUA, SBISBLIErOCS HAa MOMEHT
TPaHCJISIIIUU BUACOCIOKETOB IUPEKTOPOM PHIHKA.

OOpaieHrs uCTHA K OTBETYMKAM O NPEKpalleHWH MepeAadyd CBEICHUMN
O HEM U 00 YHUYTOXKEHUM TMEPCOHAIbHBIX JaHHBIX OCTaBJEHBbI 0€3
YIOBJIETBOPEHUSI.

OTka3biBass B YJOBJIETBOPEHMHM HCKOBBIX TpeOOBaHUW, CyJ TEpBOM
MHCTAHIIMM YyKa3aJl Ha Hajiuyue OOILIECTBEHHOIO HHTEpeca K TeMe YyKa3aHHBIX
CIO’KETOB, @ UMEHHO K PEOPTaHM3alMU TOPOJICKOrO PhIHKA, HAIIPABJIEHHOW HA €ro
OOHOBJICHWE M YIJy4YlIEHHWE YCIOBUH TOPrOBIM, UYTO B CHIYy IOJOXKECHHM
ctatbu 152 'K PO nckirodaer 0OTBETCTBEHHOCTh PACIpOCTPaHUTENS HH(MOpMAITUH.
JlokazaTtenbCcTB pacnpocTpaHeHUsT WHOM HWH(OpMaIMy, OTHECEHHOW 3aKOHOM
K YACTHOM JKU3HM, U MEPCOHAIBHBIX JIaHHBIX, HE OTHOCSIIMXCS K 0OIIECTBEHHOMY
¥ MyOJUYHOMY UHTEPECY, HE MPEICTABIICHO.

OTMeHss pelieHre cyna MepBOil MHCTAHIIMKM W MPUHMMAas HOBOE pEIlEHUE
00 YIOBJIETBOPEHUHU MCKA, CYJ aneUIALMOHHON MHCTAHLMU COCIAJCS Ha TO, YTO
pasmerieHHass B cetu «HWHTepHeT» HH(OpManuMs, Kacawoomascs IeSATeIbHOCTH
UCTIA KaK JUPEKTOpa PpbIHKA, HA MOMEHT OOpalleHHs UCTHA K OTBETYHUKAM
C TpeOoBaHUSIMU 00 YyAQJICHMH TaKoWM HMHQPOpMALMMU YTpaTWia aKTyaJlbHOCTb
U OOIIECTBEHHYI0 3HAYMMOCTb, OTBETYMKAM HAAJICKHUT TMPEKPATUTh I[epenavy
NEPCOHAIBHBIX JaHHBIX UCTIA, BKIOYast (poTorpaduio, U yHUUTOXKUTH UX.

C nmaHHBIMH BBIBOJIAMHM CyJa amNeJUIILMOHHOM WHCTAaHLUWU COIVIACHIICS
KaCCallMOHHBIN CyJ 0011el I0PUCAUKIIHH.

Cynebnas kojuierus 10 TIpaxkigaHckuMm Jenam  BepxosHoro Cyna
Poccuiickonn ®epepaunu NpU3HAIA TOCTAHOBICHHUS CYJIOB aNEUISIIUOHHON
U KacCallUOHHOM MHCTAHIIMM BBIHECEHHBIMU C CYHIECTBEHHBIM HapYIIEHHUEM
TpeOOBaHMI 3aKOHA MO CIEAYIOIIMM OCHOBAHUSM.
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CornacHo moamyHKTy 2 myHkta 1 cratem 152° TK P® me TpeGyercs
corjacusi TpakJaHWHA Ui OOHApOJOBaHMS M JAJIBHEUIIEr0o HCHOJIb30BAHMS
U300pKEHUSI, TOIYYEHHOTO TIPU ChEMKE, KOTOpas IPOBOJUTCI B MeECTax,
OTKPBITBHIX IS CBOOOJHOTO TOCEIICHUSI, B TOM YHCIE€ B OTKPBITHIX CYACOHBIX
3acelaHnAX, WM Ha NOYOJIMYHBIX MEpONpUATHIX (COOpaHMsX, Cbhe3aax,
KOH(EepeHIINAX, KOHIEPTax, MPEACTABICHUSIX, CIOPTUBHBIX COPEBHOBAHUAX W
MOTOOHBIX MEPONPHUATHSAX ), 32 UCKIIOUYCHUEM CIIy9aeB, KOTJa TaKOe U300paKeHUE
SBJISIETCS OCHOBHBIM OOBEKTOM UCIOJIb30BAHUSI.

B dactHOCTH, M300pakeHWe TrpakaaHnHa Ha Qororpadum, caeTaHHON
B IMyOJMYHOM MeCTe, HEe OYAET SBJISITHCS OCHOBHBIM OOBEKTOM HCIOJIb30BAHUS,
ecii B I1eIoM (OTOCHHUMOK OToOpaxaeT HHQPOPMALMIO O MPOBEIACHHOM
yOJIUYHOM MEPOIPUSTUU, HA KOTOPOM OH OB clienaH (IMyHKT 45 MmocTaHOBICHUS
IInenyma BepxoBHoro Cyna Poccuiickoit @eneparuu ot 23 urons 2015 r. Ne 25
«O mpUMEHEHWH CyJamMu HEKOTOPBIX IMOJOKEHUN paszaena | dvacTu mnepBoi
I'paxknanckoro koaekca Poccuiickoit @eneparun»).

Takum 00pazoM, pacmpocTpaHEHHE CpEACTBAMU MAacCOBOM HMHQpOpManuu
CBEJICHUI O TpaKJaHWHE, BKJIOYasl €r0 MEPCOHANIbHBIC JAHHbIE U M300pakeHUE,
B OTJEJIBHBIX Ciy4yasX JOIycKaeTcs 0e3 ero corjiacus, €cii 3TO HeoOXOIUMO
B MyOJIMYHBIX HMHTEpEcax, OJIHAKO B Pa3yMHBIX TNpejeiax, HE Hapylias IpaB
U 3aKOHHBIX HHTEPECOB ATOTO TPaXJaHWHA W HE JOIyCKas 3JI0YyMOTpeOICHUs
MIPaBOM.

Kak ycraHoBieHO cysoMm, MepcoHaIbHbIE JIaHHBIC UCTLA B BUJIE (paMUIIUU,
MMEHU U JIOJDKHOCTHM, a Takxke ero Qororpaduu HUCIHOIb30BaHbI OTBETYMKAMU
B OOIIIECTBEHHBIX MHTEpPECaX MPUMEHUTEIHHO K TMOJHITOM B CTAThsIX U CHOXKETaX
TeMe paboThl TOPOJCKOTO pPBHIHKA M JEATEIBHOCTH UCTIA, HEMOCPEACTBEHHO
CBSI3aHHOM B TOT TIEPUOJ C JECATEIBHOCTHIO YKA3aHHOWM KOMMEPYECKOMU
OpraHu3alliy, CJIEeI0BAaTEIbHO, COTJachsi Ha MCIOJIb30BAaHUE M300paKEHUsT UCTIIA
He TpeOoBanoch. OmyOIMKOBAaHHBIE CPEJICTBAMU MAacCOBOM MH(MOPMAITUU CBEICHUS
HE KacaJuCh YaCTHOM >XKM3HM HWCTIAa W HE BBIXOJWIN 3a Mpeiesibl MHPpopMaluu
0 paboTe TOPOJICKOTO PhIHKA.

Kpome Toro, u3 ycTaHOBJIEHHBIX CYJIOM OOCTOSITEIBCTB CIEIYET, UYTO CheMKa
MPOBOAWIACE B MECTE€, OTKPBITOM /I CBOOOJHOIO TIOCEIICHHUSI, B XOJIe
MPOBEICHUSI TyOJIUYHOTO MEPOTIPUSITHS, @ UMEHHO B ITOMEIIEHUU PhIHKA BO BpeMs
BCTPEUM TJIaBbl aIMUHUCTPAIlMU TOPOJa C MPEICTABUTEISIMU CPEACTB MaCcCOBOM
uH(popMaIu, Ha KOTOPOM MPUCYTCTBOBAJ UCTEII.

JloBoAbl cCyda aneJUIAIMOHHOM MHCTaHIIMU 00 yTpaTe aKTyaJlbHOCTH
nH(popMaIuu Kak 00 OCHOBAHHH JIJISl y/IaJICHUS] TPAaBOMEPHO Pa3MEIEHHBIX CTaTel
u Bujeopenoptaxein CyneOHas KOJUIeTHs MPU3HAJa He OCHOBAaHHBIMH Ha 3aKOHE.
YBonbHEHHE UCTIIA C TPEKHET0 MecTta paboThl camo Mo cede K TakuM
00CTOSITETHCTBAM HE OTHOCHUTCHL.

C ydeToM JeHCTBYIOIIErO MPABOBOTO PETYJIUPOBAHUS CIIOPHBIX OTHOIICHUI
Ha CpEICTBa MaccOBOW WHGOpMAIMK KaK paclpoCcTpaHuTeNneld uHOOpMaIuu
U TEPCOHAIBHBIX JaHHBIX MCTIA, BKJIIOYas €ro M300pakeHue, He MOryia ObITh
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BO3JIO)KEHA  OOS3aHHOCTh  YJAJIUTh  IPAaBOMEPHO  pa3MEIEHHBIE  CTaThbU
U BUJICOPETIOPTAKU U TPEKPATUTH K HUM JIOCTYII.

B cBia3u ¢ 3TMM TpUMEHEHHE CYJIOM ameJUIIIMOHHOM HWHCTaHUIUU
nosioxkeHuil yactu 1 crareum 10 ®PepepanpHoro 3akona ot 27 wurons 2006 r.
Ne 149-03 «O6 wundopmanyu, UHPOPMAIIMOHHBIX TEXHOJOTUAX U O 3alluTe
uHpopMaruu» U yacreir 12—14 crateu 10 @enepanbHOro 3akoHa OT 27 HIONA
2006 T. Ne 152-®3 «O mepcoHaNbHBIX JAHHBIX», BO3JIATAIONIMX Ha oOIepaTopa
MOMCKOBOM CHCTEeMBI W JIMIO, OOpabaThIBaloOIIee IMEPCOHAIBHBIEC JaHHBIC,
00s3aHHOCTh TMPEKPATUTh BBIAYy CBEACHWM WM TMPEKPATUTh Tepeaady
MEePCOHAIBHBIX JIAHHBIX TMPU  OMPEACICHHBIX OOCTOATENbCTBAX, MPU3HAHO
HEMpaBWIbHBIM. B JaHHOM Jleleé K CHOPHBIM OTHOUIEHUSM HPUMEHECHHIO
nojuIexkau mosioxkeHus: 3akoHa Poccuiickoit denepanuu ot 27 nexkadbpst 1991 r.
Neo 2124-1 «O cpenctBax maccoBoit uHpopmalmy, yacted 7 u 8 cratbu 6 3akoHa
O MEePCOHAJIbHBIX JaHHBIX U cTateit 150, 152 u 152° TK PO.

C yuerom wusnoxeHHoro CyneOHas KOJUIETHS MO TPaXIAAHCKUM JiejiaM
BepxoBHoro Cyna  Poccuiickoit ~ ®enepanum  npuszHasia  oOxaidyeMble
MOCTAHOBJICHHUSI  CYJIOB  aNE€JUBIMMOHHOM W KAaCCallMOHHOM  MHCTAHIUU
HE3aKOHHBIMH, OCTABUB B CUJIEC PEIICHUE Cya IEPBOM MHCTAHIIUU.

Onpeoenenue Ne 5-K1'25-15-K2
3ammTa JKWINIIHBIX NIPAB

13. B cayyae npu3HAHUSIT MHOTOKBAPTHPHOIO JOMAa AaBaAPUITHBIM
U MOJJIEKAINM CHOCY WIH PEKOHCTPYKHHMH 32 OBIBIIMM YJIEHOM CeMbH
COOCTBEHHHKA U3bIMAEMOI0 KWJIOT0 NMOMEIIeHNsl, 0TKA3aBIIMMCS OT Y4aCTHA
B IPUBATHU3ALUH, IPH YCJIOBHH, YTO JAHHOE )KIJI0€ NTOMelleHHe SABJIAETCH IS
HEro eJIMHCTBEHHbIM W OH MNPU3HAH MAJOMMYIIMM, MNPUHAT HA YYeT
B Ka4eCTBe HYKIAKIIErocs B "KUJI0M MOMELeHUH UM UMeeT MPAaB0 COCTOATH
HA TaKOM YueTe, COXPAHSIIOTCSI TAapaHTHUM KWIHIIHBIX NpPaB B BHJe
o0ecrneveHMsl JKUJIBIM MOMeNleHHEeM U3 MYHHIUNAIbHOT0 KUJINITHOTO GoHaA.

AnMuHHCTpaius ropoga ooparuiack B ¢yl ¢ uckoM K JI. u B. o npuzHanuu
NPEKPaTUBLIIMMU TPABO TMOJb30BAHMUS KUJIBIM TIOMEIIEHUEM, CHSITHU UX
C PETUCTPALIMOHHOTO yYeTa M0 YKa3aHHOMY B HCKE aJpecy.

B oOocHoBanue  3asBICHHBIX  TpeOOBaHUN  yKa3aHO Ha  ToO,
YTO COOCTBEHHUKAMH CIIOPHOTO >Kujoro momemieHus ssiusuck JI.O. u B.H.,
KQXJIOMY TpHUHAISKAN0 o 1/2 mone. PacnopsbkeHreM ajMUHHCTPAIUK TOpoJa
or 24 wmas 2019 r. Ne 846-p MHOrOKBapTUPHBIM >XWIOW J0M, B KOTOPOM
pPacHoJIOKEHO CIIOPHOE JKUJIOE NMOMEUIEHUE, PU3HAH aBAPUIHBIM U MOJUIEKAIUM
cHOCy. B cBsI3u ¢ U3BATHEM HEBIYKUMOTO UMYIIECTBA JUISI MyHUIIUTATBHBIX HY XK
JLO. u B.H. mepeganu MyHUUHMIIAJBHOMY OOpa30BaHUIO H3bIMAEMOE IKHIIOE
nomenienue (mo 1/2 none) u 00s3alMKMCh CHATHCS C PETHCTPAIMOHHOrO Y4YeTa.
B3amen uzpimaemoro umyiiectsa B.H. npenoctasieHa rno 1oroBopy couuaibHOTO
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HaiiMa kBaptupa, JI.O. mpou3BeneHa BbIIIaTa BO3MELIEHUS B pa3Mepe PhIHOYHOMN
CTOMMOCTH J107u. 18 Mas 2022 r. mpou3BeJeHa roCyAapCTBEHHAsl PErUCTpaIus
npaBa COOCTBEHHOCTM MYHHUIIMIAIBHOTO OOpa3oBaHUsI HA CIOPHOE JKUIIOE
MTOMEIIICHUE.

OtBeturiku JI. u B. ocTaroTcst 3aperucTpupOBaHHBIMU IO MECTY KUTEIbCTBA
B TMEpPEJaHHOM Il MYHUUUNAIBHBIX HYXJ JKAJIOM TIOMEIIEHUHU, OJHAKO,
M0 MHEHHUIO HCTIIA, MPABOBBIX OCHOBAHUU JJIsi COXPAHEHUS IpaBa IMOJIb30BAHUS
U PETUCTPAIIMU B CIIOPHOM KHJIOM IMMOMEIICHUU Y OTBETYMKOB HE UMEETCA.

Pazpemast criop u yJaoBIETBOpsis 3asiBIICHHbIE TpeOOBaHMS, CYJl TEpPBOU
WHCTAHIIUU, PYKOBOACTBYACH monokeHusMu crtaterd 292, 301 I'K P®, ucxonun
U3 TOTO, YTO MPaBO COOCTBEHHOCTH B OTHOIIEHUM CIIOPHOTO KUJIOTO IMOMEIIEHUS,
MPU3HAHHOTO aBapUKHBIM W MOMJIEKAIIUM CHOCY, B YCTAHOBIICHHOM 3aKOHOM
MOpSIJIKE TMEepenuio K MYyHUIUNAIbHOMY 00pa3oBaHHIO, COOCTBEHHHUKAMHU
YKa3aHHOTO YKUJIOTO TTOMENIEHUS PEATU30BAHO MIPABO HA BO3MEILIEHUE, OTBETUUKHU
JI. u B. B criOpHOM XKWJIOM TMOMEIIeHUH (aKTHUECKH HE TPOKUBAIOT, MPABOBBIX
OCHOBAHUU JIJI1 COXPAHEHHUS ITPaBa MOJIb30BAHUS U PETUCTPAIIMU B JAHHOM XKUJIOM
MOMEIIEHUH Y HUX HE UMEETCH.

Cornamasice ¢ BBIBOJAMHU Cy[a NEPBOM HMHCTAHIIMU, CYJ aNEUISIIHOHHOMN
MHCTAHIMMU COCJAJICS TakkKe Ha moJiokeHus crarer 35, 83 KK P®, ykazas, 4ro
B JIAHHOM CJIy4yae MpaBO MOJb30BaHus JI. 1 B. COOPHBIM KWIBIM NOMEIICHUEM
MOJJICKUT TPEKPALIEHUI0 B CBS3M C NPU3HAHUEM MHOTOKBApTUPHOTO J0Ma
ABAPUIHBIM U MOJJICKAIIUM CHOCY.

Kaccanuonnsiii cyn oOmied IOpUCAUKIIMM COTJIACHIICS C BBIBOJAMHU CYIOB
MEPBOU U aIlCJUISIIUOHHOW MHCTAHIIU .

Cynebnas kojuierus 1m0 TpaxigaHckuMm gernam  BepxoBnoro Cypa
Poccuiickoii ®enepand OTMEHHWJIA COCTOSBIIMECS IO Jely CyaeOHbIe
MIOCTAHOBJICHHUSI, JI€JI0 HaIlpaBWJIa HAa HOBOE pPACCMOTPEHHE B CyJA MEPBOH
WHCTAHIIMU B CBSI3H CO CIEAYIOUIUM.

Cratbeit 304 'K P® npegycMoTpeHO, 4TO COOCTBEHHUK MOXKET TpeOOBaTh
yCTpaHEHUsI BCAKUX HapYyIICHUW €ro mpaBa, XOTs Obl AT HApYIICHUS U HE ObUIN
COEMHEHBI C JIMIIIEHUEM BIIAJICHUS.

Cornacno myHkrtaM 1, 2 cratbu 292 I'K P® unensl cembu COOCTBEHHHUKA,
MPOXKUBAIOIINE B MPUHANICKAINIEM €My KUJIOM TMOMEIICHUU, HUMEIOT IPaBo
MOJIb30BaHUSI ATHUM IOMEIICHHUEM Ha YCJIOBHUSAX, MPEIYCMOTPEHHBIX >KUJIUIIHBIM
3aKOHOAATeIbCTBOM. llepexon mpaBa COOCTBEHHOCTM Ha JKWIOW JOM WU
KBaApTUPY K APYroMy JIMILy SIBJSIETCS OCHOBAaHWEM JUIs TMPEKpalleHus MpaBa
MOJIb30BAHUS JKUJIBIM TOMEIICHHEM WICHAMH CEMbU TPEKHEro COOCTBEHHHKA,
€CJIM UHOE HE YCTAHOBJICHO 3aKOHOM.

Yacteto 1 craten 35 JXXKK P® ycraHOBiIE€HO, 4TO B Clly4ae NpPEKpalleHHs
y TpaXXJaHWHA TpaBa IMOJb30BAaHUSA JKWIBIM TOMEIICHUEM 10 OCHOBAHUSIM,
MIPETYCMOTPEHHBIM YKa3aHHBIM KOJEKCOM, APYTUMH (penepanbHbIMH 3aKOHAMH,
JIOTOBOPOM, WJIA HAa OCHOBAaHWUW pEIUIEHUS CyJa MaHHBIA TPaXITaHWH O00s3aH
OCBOOOJMTH COOTBETCTBYIOIIEE KMIJIOE MOMEIIEHUE (MPEKPATUTh MOJIb30BATHCS
uM). Ecnu paHHBIA TpakKJaHUH B CpPOK, YCTAaHOBJICHHBIH COOCTBEHHHUKOM
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COOTBETCTBYIOIIETO >KHJIOTO TOMEUIECHUSI, HE OCBOOOXKIAET YKAa3aHHOE >KUJIOE
MOMEIICHHE, OH TMOMJIEKUT BBICEICHUIO 10 TpeOOBaHHWIO COOCTBEHHMKA
Ha OCHOBAHHM PEILICHUS Cya.

Cratbeit 31 XK P® yperynupoBaHbsl mpaBa M OOS3aHHOCTH TI'paXkIaH,
MPOXKHUBAIOIINX COBMECTHO C COOCTBEHHHMKOM B MPUHAMJICKAIIEM €My XUIOM
nomemieHnd. K ujiieHaM ceMbu COOCTBEHHHKA JKUJIOTO IMOMEIICHHS OTHOCSTCS
IPOKMBAIOIINE COBMECTHO C HUM B MPHUHAJIEKAILIEM €MY JKHIJIOM ITOMEIIEHUH €r0
Cylpyr, a Takxe JeTH M POJWUTEIN JAHHOrO CcoOCTBeHHUKaA. [lpyrue
POJCTBEHHUKH, HETPYAOCIOCOOHBIE MKIUBEHIIBI U B UCKJIIOYUTEIBHBIX CIIy4asx
WHbIE TpaxjaHe MOryT OBbITb NPU3HAHBI UICHAMH CEMbU COOCTBEHHHKA,
€CJIM OHU BCEJICHbI COOCTBEHHHMKOM B KayeCTBE WICHOB CBOEW cembu (4acth 1
yKa3aHHOU CTaThH).

B cuny wactu 4 crareu 31 XK P® B ciaydae npekpalleHusi CEMEWHBIX
OTHOIIEHUIN ¢ COOCTBEHHUKOM >KUJIOTO MOMEIICHHS MPaBO MOJb30BAHUS JaHHBIM
KUJIBIM TIOMEIIEHHWEM 3a OBIBIIUM YJIEHOM CEMbHU COOCTBEHHHKA ITOTO >KHIIOTO
MIOMEIIEHUSI HE COXPAHSIETCS, €CJIM MHOE HE YCTAHOBJICHO COTJIAIIEHUEM MEXIY
COOCTBEHHUKOM U OBIBIIIUM YJICHOM €TI0 CEMbH.

B cootBerctBUM co cTathelr 19 denepanbHoro 3akoHa oT 29 nexalps
2004 r. Ne 189-®3 «O BBenenuu B nenctBre KumnimHoro Koaekca Poccuiickoi
Oenepauyn»  aeiictBue  nojoxennt  yactu 4 crateu 31 KK PO
HE pachpocTpaHseTcss  Ha  OBIBIIMX  YJE€HOB  CEeMbU  COOCTBEHHMKA
MPUBATU3UPOBAHHOTO KUJIOTO TIOMEIIEHUS] TIPU YCJIOBUU, YTO B MOMEHT
MPUBATU3ALMKM JAHHOTO >KUJIOTO TOMEIICHUS YKa3aHHbIC JIMIA UMEJIH paBHbIE
MpaBa MOJIb30BaHUS ITUM MOMEUIEHUEM C JIMIIOM, €r0 MPUBATU3UPOBABIINM, €CIIU
MHOE HE YCTAHOBJIEHO 3aKOHOM WJIM JJOTOBOPOM.

N3 Mmatepuanos Jena ciaeayeT, 4TO CIIOPHOE KHIIOE MOMEIIEHUE HAXO0IHIIOCh
B cobctBenHoct (mo 1/2 pome) y JILLO. m B.H., 2012 roma poxacHwus,
HAa OCHOBAaHMU JIOTOBOpa TMepenayn (MpUBATH3AIMU) SKUJIOTO TMOMEIIEHUS
(kBapTUpPBI) B COOCTBEHHOCTH OT 15 ampens 2015 .

IIpy npuBaTU3alMU CIIOPHOTO >KUJIOrO INomeuleHus orserdyuku JI. u B.
OTKA3aJIUCh OT y4yacTusi B mpuBaru3aiuu B noJsibdy JI.O. u B.H., B cBsizu ¢ 4yem
npruoOpen MpaBo OECCPOUHOIO MOIb30BAHUS YKa3aHHBIM JKUIIBIM MOMEIICHUEM.

Takum oOpazoM, mocie Bble31a COOCTBEHHUKOB U3 CIIOPHOM KBapTupsl JI. n
B. octaynick B Helt MPOXKUBATh U ObUIM BBIHYKJICHBI BbIEXaTh B TOT MOMEHT, KOTJia
KOMMYHaJIbHBIE CITY>KObI OTKJIFOUMIIN KHIION JIOM OT CUCTEM 3HEProoOecreveHusl.

CormacHo 4vactu 4 crateu 15 XK PO xminoe momernieHne MOXKET OBITH
MPU3HAHO HEMPUTOIHBIM JIJIsi MPOKUBAHUSI, MHOTOKBAPTUPHBIN JOM MOXKET OBITH
MpPU3HAH aBapUUHBIM U MOJICKAIIMM CHOCY WJIA PEKOHCTPYKIIMU 110 OCHOBAHUSIM
U B NOPSAKE, KOTOpbIe ycTaHOBiEHHI [IpaButensctBoM Poccuiickoit denepannn.
B MHOTOKBapTUpHOM JOME, MPU3HAHHOM AaBapUUHBIM W TOMJICKAIIUM CHOCY
WU PEKOHCTPYKIHH, BCE JXKWIbIC TMOMEIICHUS SIBISIOTCS HENPUTOJHBIMU ISt
MPOKUBAHUS.

Bo3Memienne 3a XKWiioe MOMELIEHHWE, CPOKU U JIPYTUE YCIOBUS U3BITHUSA
ONPENENSIOTCA  COTJIAIEHUEM ¢ COOCTBEHHMKOM  KWJIOTO  [OMELIEHUSI.
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[IpuHYAUTENBPHOE HU3BATHE KUJIOTO IMOMEIICHUS HAa OCHOBAaHWM PEIICHUS CyJa
BO3MOXXHO TOJIBKO TMpPH YCIOBUM MPEABAPUTEIBHOTO M  PABHOLIEHHOTO
Bo3MelleHus. I[lpu 5TOM 1O 3asBICHHUIO MPEXKHEr0 COOCTBEHHUKA >KUJIOTO
MOMEIIEHHUSI 32 HUM COXPAHSIETCS MPABO MOJIb30BaHUS KWJIbIM TOMEUIEHUEM, €CITU
y TpexHEro coOCTBEHHHMKAa HE WMEETCS B COOCTBEHHOCTH WHBIX JKHIIBIX
MOMEIICHUM, He 0oJiee 4YeM Ha IMIeCTh MECSIEB TIO0Cie MNPEea0CTaBICHUS
BO3MEIIEHUS MPEKHEMY COOCTBEHHUKY >KHJIOTO MOMEIECHHUS], €CIIU COTJIallleHueM
C TMPEXKHUM COOCTBEHHHUKOM JKWJIOTO TIOMEIIEHUSI HE YCTAHOBJIECHO WHOE
(gactb 6 crateu 32 KK PD).

Mexy TeM B CUCTEME JIEUCTBYIOLIETO MPABOBOTO PETYIMPOBAHUSA, B TOM
YHCJIE BO B3aMMOCBSI3U cO craThedl 19 denmepanpHOro 3akoHa ot 29 aexadps
2004 r. Ne 189-@3 «O BBenenuu B nerictBue KunuiHoro kojaekca Poccuiickoit
deneparun», 4dactb 6 crateu 32 KK P® He obecrneunBaeT — Ha OCHOBE
MPUHLNIOB pPABEHCTBA W CIPABEMJIMBOCTH — PEIICHHUS BOIpoOca O TMOPSIKE
U YCIIOBUSAX COXPAHEHMS KUIMIIHBIX TapaHTUH, TMPETyCMOTPEHHBIX JJI OBIBIIUX
YJICHOB CEMbH COOCTBEHHHMKA JKUJIOTO TOMEIIECHHS, OTKA3aBIIUXCS OT Y4acTHs
B €ro NMpUBaTH3alMM, B CIIy4ae €ro MPU3HAHUS HEMPUTOIHBIM JJIs MPOKUBAHUSA,
a MHOTOKBApTUPHOTO JOMa — AaBapUWHBIM M TOJJICKAIIUM CHOCY WIH
peKOHCTpyKIuU. PaccmarpuBaemMoe peryjaupoBaHue, B 1LI€JIOM OPUEHTUPOBAHHOE
Ha 3alllUTy KWIUIIHBIX TMpaB, HE COACPKHUT HOPMATHUBHOTO MEXaHU3Ma,
PaCcCYMTAHHOTO Ha 00ECIeUCHHE TIPaB yKa3aHHON KaTEerOpuu IPak/iaH.

B cBs3u ¢ atum nmocrtanoBienueM Koncturyumonnoro Cyna Pocculickoi
Oenepann ot 25 ampens 2024 1. Ne 21-I1 «Ilo pmemy o mnposepke
KOHCTUTYUMOHHOCTH YacTu 6 cratbu 32 JKununiHoro kojekca Poccuiickoi
®denepanuu B cBA3U ¢ xanoboit rpaxmanku S.B. Illtpayc» gacte 6 crarbu 32
KK P® mpusznana He coorBercTByomer Konctutyuum Poccuiickonn denepanuu
B TOW Me€pe, B KAaKOW JaHHas HOpPMa B CHUCTEME JCHUCTBYIOLIETO IIPaBOBOIO
peryiaupoBaHusl HE OOECIEeYMBACT HAJJICKAIIUX TapaHTUW 3allUThI SKMJIAIITHBIX
mpaB OBIBIIMX YJICHOB CEMbH COOCTBEHHMKA YKUJIOTO TOMEIICHUSI, OTKA3aBIIUXCS
OT y4acTusl B €ro MpUBATU3ALUM, JII KOTOPBIX 3TO JKUJIOE MTOMEIIECHUE SBIIACTCS
€JUHCTBEHHBIM U KOTOpBIE HE MMEIOT PEaJbHOM BO3MOXKHOCTH CaMOCTOSITEILHO
YAOBJIETBOPUTH MOTPEOHOCTD B JKWJIMIILE, TPU U3BSATUU ITOTO KUIIOTO TTOMEIICHUSI
(B TOM  4KClie  TNPU3HAHHOTO  HENPUTOAHBIM IS TMPOKUBAHMUS)
JUIST MYHUIIUNAJIBHBIX HYXKJI B CBS3UM C TNMPU3HAHUEM MHOTOKBAPTHUPHOTO JIOMa
aBapUMHBIM U MOJJICKAITUM CHOCY WJIM PEKOHCTPYKIIUH.

N3 npaBoBoi nozunun KonctutynuonHoro Cyna Poccuiickoit denepannu,
M3JIO)KEHHOW B YKa3aHHOM IIOCTaHOBJIEHUH, CJEAYET, 4YTO BIPEIb J0 BHECEHUS
B JICHCTBYIOIIEE 3aKOHOATEIHCTBO HEOOXOIMMBIX M3MEHEHUN 4acTh 6 cTaThil 32
XK P® npennonmaraer, 4Tro B cCiy4yae H3BIATHS y COOCTBEHHHUKA >KUIJIOTO
MOMEIIECHUSI  JIJI1  MYHULIMOAIbHBIX HYXJ B CBA3M C  IPU3HAHUEM
MHOTOKBapTUPHOTO JJOMa aBapUHUHBIM U MOJJIECKAIUM CHOCY WM PEKOHCTPYKIUU
CYJl TOJDKEH pa3perniuTh BOMPOC — €CJIA TOTO TPeOyeT OBIBIIMIA YJIeH CEMbU TaKOTO
COOCTBEHHHMKA, UMEBIIUN B MOMEHT IIPUBATU3AIIMK PABHOE MIPABO MOJIb30BAHUS UM
C JIMIOM, IPUBATU3UPOBABILHM KUJIO€ MOMEIIEHUE, U OTKA3aBIIMICA OT y4acTus



48

B IIpUBAaTH3alMH, — OO0 YJOBJICTBOPEHHH MOTPEOHOCTH TAKOro OBIBIIETO YjieHa
CEMBH B JKHWIIHIIE, 00s13aB OpraHbl MECTHOTO CaMOYIIPABJICHUSI COOTBETCTBYIOIIETO
MYHULIMIIATBPHOTO 00pa30BaHMUsI TPEJAOCTaBUTh €My B TOJIb30BaHHE JKHIIOE
MOMENICHHE W3 MYHUIMIAIBHOTO JKWJIMITHOTO (GOHAAa C MOMEHTa, KOTaa
ManbHEHIIee HAaXO0XKJICHHE B H3BIMAEMOM IOMEIICHUHM HEBO3MOKHO HIIH
HEMOCPEJACTBEHHO CO3JaeT OMACHOCTH IJIsi JKU3HU WIIM 370POBbs, IIPU YCJIOBUH,
YTO I OBIBIIEr0 Yje€Ha CEMbH COOCTBEHHHMKA HM3BIMAEMOIO ITIOMEIIEHUS OHO
ABJISIETCA €IUHCTBEHHBIM U TakOW OBIBIIMH WIEH CEMbU, NPU3HAHHBINA
MaJIOUMYIIIUM, OPUHAT HA YYET B KAUECTBE HYKIAIOIIETOCs B KUJIOM MOMEIIECHUU
WJIM UMEET MPABO COCTOSATHh HA TAKOM yUeTe.

IIpu paccMOTpeHMH Clopa OTBETYUKH CCHUIAUIMCh Ha TO, YTO CIIOPHOE
J)KUJIOE TIOMEIICHUE SBISETCS 9 HHUX CIMHCTBEHHBIM MECTOM JKHUTEIILCTBA,
WX BbIE€3]] HOCUJI BBIHYKJICHHBI XapaKTep B CBA3U C OTKIIOUYEHHUEM KUJIOTO J0Ma
oT cucteMm sHeproodecneueHus, ¢ 2020 roa OHM COCTOSIT B CIIMCKE MAJIOUMYITUX
rpakiaaH, HYXIAIOMIMXCS B YJIYUYIICHUW >KUJUIIHBIX YCJIOBUM, HHBIX >KUJIBIX
MIOMEIICHUM, MPUTOHBIX ISl TIOCTOSHHOTO MPOXKUBAHUS, HE UMEIOT.

VYkazaHHble  OOCTOATENBCTBA, HMEIOIIME MPaBOBOE 3HAYEHUE IS
pa3penieHnsl JaHHOTO CIIOpa, B HApyLICHWE MojoxeHuu crtarer S5, 56 ['TIK PO
OB OCTaBJICHBI CyJIOM 0€3 BHHUMaHUS U HAJJICkKAIEH IOPUINYECKON OIICHKH HE
MOTYYHJIH.

Onpeoenenue Ne 70-KI1'24-4-K7

14. Heo0XxoauMbIM ycJIOBMEM NPU3HAHMS 3AKOHHBIM BCeJIEHUSI IPYroro
JULIA B JKUJI0€ TMOMeIleHHe, 3aHUMaeMOe HAaHMMATeJeM 10 JI0r0BOpPY
COLMAJILHOIO HAalMa, SIBJSIETCS COrJiacue HAHMMATeEJIsl, YJICEHOB €ro CeMbH,
HaliMoJaTeJIsl HA ero BCceJieHue.

K. obpatunack B cyJ C MCKOM K MECTHOW aJMUHHUCTpPAlUU O NMPU3HAHUU
npaBa TOJIb30BAHMUS JKWJIBIM IIOMELIEHUWEM, [PHU3HAHUM YIEHOM CEMbH
HaHuUMarens, ykazaB, uro ¢ 2007 roma ¢akTHUYECKH TPOXKHUBAET, COACPIKUT,
YXaKMBAeT U OIJIAYMBAET KOMMYHaJIbHBIE YCIYTH B KBAPTUPE, PACIIOJIONKEHHON 110
yKa3aHHOMY B MCKe anpecy. CniopHast KBapTupa npenocrasisiiack X. B 1986 rony
C COCTaBOM CEMbUM TpHU 4YEJOBEKa Ha OCHOBaHMHM opzaepa. llocime cmepTn
HanuMarenss X. B 2002 rony ¢akTHuecKuM HaHuMareneM crai ee chiH X.JI.,
koTopbiid B 2007 rogy BCENWJ MCTIA B CIIOPHOE KUJIO€ MOMENICHUE, MOCIIE YETro
OHM COBMECTHO IMpokuBaiu Oozee 15 ner, Beau oOIIee XO3SCTBO, UMEIH
COBMECTHBIM OBIT BIUIOTH M0 cmeptu X.J. B 2023 romy. Pacxonbl, cBsi3aHHbIE
¢ 3axopoHenueM X./1., Heca Takke UCTell.

MecTHast agMuHHCTpanusi odpatuiach B c¢yn ¢ uckom kK K. o BbiceneHun,
B3bICKAHUU HEYCTOMKH, YKa3aB, UTO CIIOPHAsI KBapTUPA SABISAECTCS MYyHHIIMIAIbHON
COOCTBEHHOCTBIO HA OCHOBAHMHM peleHus: KpaeBoro CoBeTa HApOAHBIX AEMYTaTOB,
npuHsaToro B 1991 rony. B criopHOM WJIOM MOMENIEHUH 3apErMCTPUPOBAHHBIX
Ipa)<J1aH HET, JIMLEBON CYET 3aKpbIT. Bhlllleyka3aHHOE XKUJIO€ MOMelleHue Oe3
IIPaBOYCTAHABJIMBAKOLIMX JOKYMEHTOB 3aHumaer K., KoTopas cOrjiacHo
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MOKBapTUPHOM KAPTOYKE B CHOPHOM KBAPTHUPE HUKOLAA 3apErHCTPUPOBAHA HE
Obuta. OTBEeTUMKY OBUIO TPEIJIOKEHO OCBOOOJUTH 3aHUMAEMOE JKHIIOE
MOMEINICHHE, OJIHAKO B JOOPOBOJIBHOM TMOPSIKE OCBOOOJMTH 3aHSTOE >KUIIOE
noMenieHue oTBeTuyuk K. oTkazanach. AJMHHUCTpalus MPOCHIA YCTPaHUTH
HapyllleHUEe MpaB COOCTBEHHHMKA MO BIAJCHUIO, MOJIb30BAHUIO, PACTIOPSKEHUIO
CIIOPHBIM >KWJIBIM MOMEIIEHUEM, BbICeNUTh K. U3 KWIOro mnomemieHust 0e3
MPEAOCTAaBICHUS IPYTrOro KUJIOro MoMenieHus. B ciydyae HeucrnoaHeHus peiieHus
cyna B3bICKaTh ¢ K. B MoJib3y aJIMUHUCTpALlUUA CYyACOHYI0 HEYCTOMKY B pa3mepe
10 000 pyO. exxemecsIHO 0 MOMEHTA (DAKTUIECKOTO UCTIOJTHCHUS PEIICHUS Cy/Ia.

OrnpeneneHueM cyjia rpaKJaHCKUeE Jieia 10 Ha3BaHHBIM UCKaM 00bEAMHEHBI
B OJJHO MPOU3BOACTBO.

Paspemias crmop W oTka3sbiBag B yJOBIETBOpeHUM TpeboBanuii K.,
Cyll NEpBOW MHCTAaHUMU HUCXOAWI U3 TOro, 4ro K. B pOIACTBEHHBIX OTHOIICHUSIX
C YMEPIINM HaHUMATEJIEM CIIOPHON KBAPTUPHI U YIEHAMHU €TI0 CEMbU HE COCTOSIA;
€10 HE MPEJCTABJICHO [0KA3aTeJIbCTB HAJIMYMsI COTJIAIICHHUS O CO3JaHUU OOIIeH
cooctBeHHOCTH. K. B CHOpHOW KBapTUpe 3aperucTpUpoBaHa He Oblia.
W3 mpencraBiaeHHBIX JO0Ka3aTEIbCTB CyJOM He ycTaHoBieHo, yTo K. BceseHna
B CIIOPHOE >KWJIOE MOMEIICHHE KaK YIeH CEeMbUM HaHMMAaTeNs, COTJIalllEeHu O ee
BCEJICHUM B Ka4yeCTBE UJIEHa CEMbU HAHMMATENsl HE 3aKirovanoch. Kpome Toro,
X.Jl. mocne cMepTH CBOEM MaTEpU HE MEPE3aKI0yal JOroOBOP COUUAIBHOTO HAaMa
C COOCTBEHHMKOM CIIOPHOTO >KWJIoro mnomemieHus. Otkionss goBoasl K.
o BeaeHnuu e ¢ X.J[. oOmero xossiictBa, cya ykasan, uto X.[. umen
BO3MOXXHOCTh ~ 3apETUCTPUPOBATH €€ B  CIOPHOM  KUJIOM  TIOMEUIEHUH,
OHa W yMEpUIMH UMEIM BO3MOXKHOCTh 3aperucTpupoBaTth Opak, OGOPMHUTH
B COOCTBEHHOCTbH CIIOPHYIO KBAPTHUDY.

VY noBnerBopsis TpeOOBaHUS AJIMUHHCTPAIMA O BBICEJIEHUHM U B3BICKAHHUH
HEYCTOWKH, CyJ TEPBOM HMHCTAHIIMM TpPHIIET K BBIBOJY 00 00OOCHOBAaHHOCTH
3asiBJICHHBIX TPEeOOBaHUMN, MOCKOIBKY aJMUHUCTpPALMS SIBISETCS COOCTBEHHUKOM
CIIOPHOTO YKUJIOTO TIOMEIIIEHUS, UMEET MPaBO TPEOOBATh YCTPAHEHUS MPENATCTBUMA
B TIOJIb30BAaHUM TMPUHANICKAIIUM €W KWIBIM  TOMEIIEHHEM, MpPUHUMAs
BO BHHMMAaHHWE JOKa3aHHBII B XOJE€ pacCMOTpeHus Jena (akT HE3aKOHHOTO
BcesieHus K. B clopHOE KUjI0€ MOMEIICHHE.

YuuTeiBasi OCHOBaHMS [IJIi BO3JIOKEHUS HA OTBETYMKA WCIOJHEHUS
00s13aTE€NIbCTB B HAType, XapakTep YCTAHOBJICHHBIX IO JIeJly OOCTOSATENbCTB,
cyn B3bickasl ¢ K. B Moip3y agMUHHUCTpAIMM CYIEeOHYIO HEYCTONKY B pa3zmepe
500 py0. 3a kaxabli Mecsll HEUCTIOTHEHUS! PElIeHUs cyJa B 4acTH TpeOOBaHMIA
O BBICEJICHUH.

OTMeHsis penieHUWE Cyaa TMEepBOM HMHCTAHUUM, CYJ aleJUISIIIUOHHON
WHCTAHIIMW TIPUHST BO BHUMaHue, yTo K. B CIOpHOE Kujoe moMenieHue Obuia
BCEJICHa KakK ujeH ceMbHu X./[., MpOKMBaBILIETO B HEM HAa YCIOBUSX JIOrOBOpA
COIMAJILHOTO HaliMa H CTaBIIero Tociie cMmepTu MaTepu X. (aKTHUISCKUM
HAHUMATEJIEM, YTO B COPHOM kujioM nomemennu K. u X. /1. ®unm ogHON ceMbel,
BEJI COBMECTHOE XO3MMCTBO MO JEHb CMEpPTM HAHUMATENS, YTO pacxoAbl Ha
3axopoHenue X.JI. Hecna K., n mpuiuen x BbIBOAY O HaJWYUMU OCHOBAHUM IS
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yIOBIIETBOPEHUSI HCKOBBIX TpeboBanuii K. W 171 OTKa3a B yAOBJIETBOPEHUU
TpeOOBAHMM aIMUHUCTPAIUY.

Cyn KaccallMOHHOW MHCTaHIIMM  COTJIACWIICST €  BBIBOJAAMHU  CyJa
aneJuUISIIUOHHON MHCTAHIINU U UX MPABOBBIM 00OCHOBAHUEM.

Cynebnast kojuierusi 1o rpaxaaHckuMm jaenam  BepxoBHoro Cyna
Poccniickonn @enepanu OTMEHWIA TOCTAHOBJIEHUS CYZOB aleJUIALUOHHON
¥ KacCallMOHHOM WHCTaHUM{, JEJI0 HalpaBW/ia Ha HOBOE AaNeJUIALHOHHOE
PacCCMOTPEHHUE IO CIETYIOIIUM OCHOBAHMSIM.

Cornacno yactu 5 crateu 83 KK P® noroBop counanbHOTro HaiiMa >KHIIOTO
MOMEIICHHS MPEKPALAETCA CO CMEPTHIO OJIMHOKO MTPOKMUBABIIETO HAHUMATES.

B cootBerctBuu co crateeit 82 KK P® B cityyae cMepTH HaHMMATENS YJIEH
CEeMbU HAHUMATEJsl BIpaBe TpeOOBaTh NMPHU3HAHUSA €ro0 HAaHWMATeJIeM II0 paHee
3aKJIIOYEHHOMY JOTOBOPY COLIMAIBHOTO HalMa BMECTO MEPBOHAYAIBHOTO
HaHUMAaTENsl.

ITynktom 2 crarem 686 'K P® ycraHOBIE€HO, 4TO B CiIy4yae CMEpPTH
HAHUMATEJSl WU €ro BBIOBITHS W3 JKHIJIOTO TMOMEUIEHUS JTIOTOBOP MPOJOJIKAET
JIECTBOBATh Ha TEX K€ YCJIOBUAX, & HAHMMATEJIEM CTAHOBUTCS OJUH U3 TPAKIaH,
MOCTOSIHHO TPOXKUBAIOIIMX C MPEKHUM HAaHUMATENEM, MO OOLIEMY COTrJIacHuIo
Mexay HUMH. Eciau Takoe corjacue He JOCTUTHYTO, BCE TpaKJaHe, MOCTOSHHO
MPOKUBAIOIINE B KUJIOM MOMEIIEHUH, CTAHOBSITCS COHAHUMATEIISIMHU.

B cuny crateu 70 )KK P® Hanumarens ¢ corjlacusi B MUCbMEHHOU (opme
YJIEHOB CBOEW CEMbHM, B TOM YHCJIE€ BPEMEHHO OTCYTCTBYIOIIMX YJIEHOB CBOEU
CEMbH, BIIpaBE BCEIUTh B 3aHMMAEMOE UM XKWJIOE MOMEIIEHHE IO JOrOBOPY
COLMAJIBHOTO HalMa CBOETO CYIIPYra, CBOMX JACTEW U POAUTENICH WJIM C COTJIACUS
B TNHUCHhMEHHOW ¢opMe UICHOB CBOCW CEMbH, B TOM YHCIIE BPEMEHHO
OTCYTCTBYIOIIMX YJICHOB CBOEH CEMbH, M HaWMonarels — APYruX TpakIaH
B KaUECTBE ITPOKUBAIOIINX COBMECTHO C HUM UYJICHOB CBOEU cembu. Haiimonaresnb
MOXET 3alpeTUTh BCEIEHUE Tpa)xJaH B KauyeCTBE IPOXKHUBAIOIIMX COBMECTHO
C HaHMMATeJIeM YJIEHOB €ro CEeMbU B CIIydae, €CIId MOCJe WX BCEJEeHUs 00Ias
IJIOLIAAh COOTBETCTBYIOIIETO JKUJIOTO TIOMEIIEHHUS HAa OAHOrO 4YJeHa CEMbHU
COCTaBUT MEHEE YyYETHOM HOpmbl. Ha BcemeHue Kk  poauTeNsiM  HUX
HECOBEPILICHHOJIETHUX JIeTel He TpeOyeTcs COryiacus OCTalbHBIX WICHOB CEMbH
HaHUMAaTeNs U corylacHs HailMoiaress.

Bcenenue B Kwiioe MNOMENIEHHE Tpa)xJAaH B KauyeCTBE YJIEHOB CEMbH
HAaHUMAaTeNsl BJIEYET 3a COOOM M3MEHEHHE COOTBETCTBYIOILETO JOTOBOpa
COLIMAJIBHOTO HaiMa UJIOro IMOMEUIEHUS B YacTH HEOOXOJUMOCTH YKa3aHUS
B JJAHHOM JIOTOBOpPE HOBOT'O YJIEHA CEMbU HAaHUMATESI.

B nynkre 28 nocranoBneHus Ilnenyma BepxoBnoro Cyna Poccuiickoii
@epneparuu ot 2 urons 2009 r. Ne 14 «O HEKOTOpBIX BOIMPOCAX, BO3HHUKIIUX
B CyneOHON TpakTUKe Npu NpuMeHeHnn JKWIHMIIHOTO Kojekca Poccuiickoit
denepaunn» pa3bsICHEHO, YTO €CIM HAa BCEJICHUE JIMLA B JKWJIOE MOMEIIEHUE HE
OBbUIO MOJIy4EHO MNUCHBMEHHOTO COTrjlacus HaHuMarens W (WiIM) YJIEHOB CEMbHU
HaHUMAaTens, a TakKe Corjacusi HailMojarens, Korga oHO Heooxoaumo (dacth 1
cratbu 70 XKK P®), To Takoe BceleHue clenyeT paccMaTpuBaTh Kak HE3aKOHHOE
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U HE TNOpOXKIAKIIee Yy JMIAa MpaB 4WICHA CEMbH HAaHUMATENsd Ha KHIOE
MTOMEIIEHHUE.

Takum 00pa3oM, HEOOXOIMMBIMU YCIOBUAMH MPU3HAHUS 3aKOHHBIM
BCEJICHUS JPYroro JIMIAa B >KWIOE NOMEIICHUE, 3aHMMAEMOE€ HAHHMATEJIEM I10
JIOTOBOPY COLMAIBHOTO HanWMa, SIBIIAIOTCS COIJIaCM€ HAHWMATEINSI, YJIEHOB €ro
CEMbM, HAMMOJATENsI HAa €ro BCEICHHUE W U3MEHEHHE JI0r0BOPA COLHAIBHOIO
HaliMa C yKa3aHUEM B HEM TaKoOTO JIMIIA.

OnHako mocliie CMEPTH HAaHUMATEJIS JKWJIOTO MOMENICHUST YIEHBI €r0 CeMbH
B YCTAHOBJICHHOM 3aKOHOM TOPSIIKE K HAUMOJaTeNt0 ¢ TpeOOBaHUEM O MPU3HAHUU
HAaHMMATEJIEM IO PaHee 3aKIIOYCHHOMY JOTOBOPY COLMAIBHOIO HaliMa BMECTO
NEepPBOHAYAIILHOTO HaHWMaTenss He oOpamanuck. Kpome Toro, X.JI. mpu Ku3HU
K HailMOJAaTeNo 3a MOJYYEHHEM COriacus Ha BceneHue K. B xKuiuoe momenieHue
He oOparacs.

Bmecte ¢ tem K. mMeeT MNOCTOSHHYIO PETUCTPAllMI0 B HWHOM JKHIIOM
MOMEIICHHUH, SBJISIONIEMCS MYHHUIIUIAIBHOW COOCTBEHHOCTHIO, B KOTOPOE OHa
OblJ1a BCeJIeHa KaK J0Yb HAHUMATEJIs.

[To obmemy mnpaBuny mnonoxeHuss raBel 7 KK PO ycranaBmuBaror,
YTO HAHUMATEJb KUJIOTO MOMENIEHUS IO JOTOBOPY COLMAIBHOTO HAaWMa M YJICHBI
€ro CEMbH HE MOTYT OJHOBPEMEHHO MMETh MPABO MOJIb30BAHUS IPYTUM KUJIBIM
MOMEIIEHUEM, 3aHUMAEMBbIM [0 JOTOBOPY COIMAIBLHOIO HaiiMa, 4To HE OBLIO
YYTEHO CYJOM aneJuISIIMOHHON NHCTAHIUY.

Onpeoenenue No 58-KI124-9-K9

3amuTa TPYAOBBIX U COUMAIbHBIX PAB IPaXKIAaH

15. HopMbl TpyaoBOro 3aKOHOJATENbCTBA, BKJIKYasi HOPMBI,
YCTAHABJIMBAKIIHE CPOKH oOpameHuss B Cyd 3a  pa3pelieHHeM
HHIMBUIYAJIbHOTO TPYAOBOr0 CIHOPa, B TOM 4YHCJIEe O HeBBIIJIATE WJIH
HEMoJIHOM BbIIIATE 3apPA0OTHOM MJIATHI U APYrUX BHIJIAT, MPUYUTAIOMNXCSH
padOTHUKY, MOJIeKAT TNPUMEHEHHI) K OTHOIIEHUSIM, BO3ZHHKIIUM
HA OCHOBAHUM TI'PAMKAAHCKO-NPABOBOI0 10roBOPa, TOJBLKO MOCJ]Ie MPU3HAHUA
CyJI0M TAKHX OTHOIIEHH TPY10BbIMH.

C. 28 utonsa 2023 r. 0OpaTuics B CyJl C ICKOM K OOILIECTBY C OrPaHUYEHHON
OTBETCTBEHHOCThIO «MMITynbey» (nanee — oOIIecTBO) O MPU3HAHWU OTHOIICHUH,
BO3ZHUKIIUX MEXKIy HAM H OOIIECTBOM Ha OCHOBAaHUU TPaKIAHCKO-TIPABOBBIX
noroBopoB B mepuon ¢ 3 sHBaps 2021 1. mo 29 wuions 2023 r., TpyIOBBIMH,
00 00s3aHMU BHECTU 3alHUCh O paboTe B TPYIOBYIO KHHUXKKY, O B3bICKAHHH
3aJJ0OJDKEHHOCTH MO 3apa0O0THOM IulaTe M JPYTHX BBIIUIAT, MPUUYUTAIOMIUXCS €My
KaK paOOTHUKY.

B o6ocnoBanue uckoBsix TpedoBanuil C. ykazan, uro ¢ 3 ssaHBaps 2021 r. mo
29 wurons 2023 r. paboran CTOpokKeEM B OOLIECTBE IO JTOTOBOPAM BO3ME3THOIO
OKa3aHUs YCIYyr, KOTOpPbIE 3aKJIIOYAINCh C HUM exeMecsyHO. OJIHAKO JaHHBIMU
I'Pa)X/1aHCKO-TIPaBOBBIMU JOrOBOpaMHM (PAaKTUYECKU PETYJINPOBAIUCH TPYIOBbIE
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OTHOILICHMS], TaK KaK Ha MPOTSHKEHUH BCEr0 YKA3aHHOTO MEPHOJA OH BBIMOJIHSI
00s3aHHOCTH CTOpPOXKa, 32 YTO €MY EXKEMECSYHO BBIMIAYMBAIUCH JIEHEKHBIC
cpencta. I[lopsiiok ero paboTsl, rpadk CMEHHOCTH OINPEACISUIUCH OOIECTBOM.
Bmecte ¢ Tem oOmectBo B oTHomieHMM C. HE OCYIIECTBIBUIO YIUIATY
00s3aTE€NbHBIX  CTPAaxXOBBIX  B3HOCOB IO  00s3aTENbHOMY  COLMAIBLHOMY
CTPaxOBaHUIO, IEHCUOHHOMY CTPaXOBAHMIO.

OTBeTyMK B CyJ€ HCK HE NpHU3HAJ, 3aiBWJI O NPOIYCKE HCTIOM
YCTaHOBJICHHOTO 4acThto BTOpoil cratbkl 392 TK P® roguunoro cpoka odpamieHus
B CyJ 32 pa3peuieHUEM HWHIUBUIYATBHOIO TPYIOBOTO CIOpa IO TPEOOBAHMIM
O B3BICKAHUHU 33J0JDKEHHOCTH MO 3apa0OTHOM IUlaTeé W APYTHMM BbIILIATaM,
npuauTarImuMcs paboTHUKY C. IpH YBOJIbHEHUH.

Pemennem cyaa mepBoit uHcTaHmuu ot 18 nexkabps 2023 1. HCKOBBIC
TpeboBanusi C. YIOBJIETBOPEHbI dYacTHUHO. Paspemias cmnop, cyn mepBou
WHCTAHIIMK COCNAJICs, B YaCTHOCTH, Ha IoJioxkeHus crareit 15, 16 TK P®, a taxke
Ha ctatbu ['K P® o goroBope BO3ME3AHOTO OKa3aHWsS YCIAYr W, JaB OLICHKY
MPEACTABICHHBIM B MaTepHUalbl Jeja J10Ka3aTelIbCTBaM, ITPU3HAI UMEBIINE MECTO
B niepuop ¢ 3 suBaps 2021 r. mo 29 wurons 2023 r. mexay C. u o0mecTBOM
OTHOIIICHUS, O(POPMIICHHBIE TPaXKIAHCKO-MIPABOBLIMU JIOTOBOPAMH, TPYIOBBIMU
U B CBS3U C OTUM YyKazaJl Ha HaJW4Yue TMPABOBBIX OCHOBAHUM [JIsi B3bICKAHUS
c oOmectBa B moJyib3y C. 3aJI0JKEHHOCTH MO 3apa0oTHOM Tmuiate (C y4eTom
PErMOHAJBPHOTO MHHHMMAJIBHOTO  pa3Mepa OIUlaThl Tpyda U  pailOHHOTrO
ko3 duienTa) u Ipyrux BoIIaT, npuuuTatommxcs C. kak pabOTHUKY.

PaccmarpuBas 3asBieHue oTBeTynMka O mnponycke C. yCTaHOBJIEHHOIO
yacTeto BTOpou ctarbu 392 TK P® roawunoro cpoka oOpamieHuss B CyJ
3a paspelnieHueM WHANBUAYATbHOTO TPYJAOBOro cropa 1o TpedoBanusm C.
O B3BICKAHUM 33J0JDKEHHOCTH TIO0 3apabOTHOM T1are W JApYrux BBIILJIAT,
MPUYUTAIONINXCA €My KaKk paOOTHUKY, CyJl IEPBOM MHCTAHIIMM MCXOIWI U3 TOTO,
410 3TU TpeboBanus C. SBISIOTCS CaMOCTOATEIbHBIMU UCKOBBIMU TPEOOBAHUSIMU
U K HUM MOIJEKUT NPUMEHEHHUIO YKa3aHHBIM CpPOK, KOTOPBIA MOMJICKUT
VCYHMCIICHUIO CO JHS YCTAHOBJIEHHOTO CpPOKa BBIIUIATHI JIAHHBIX CYMM, TO €CTh
C 1aThl BBITUIATHI 3apaO0THOM TUIATHI 33 KAXKIbIN MecsIl.

OTMeTHB, YTO O HapylIeHUU TPYAOBbIX mpaB C. CTaJi0 U3BECTHO C JAThI
MpEKpaIleHUs] TPYJIOBBIX OTHOIIEHUH, TO ecTh ¢ 29 uroHsa 2023 r., a TpeboBaHus
O B3BICKAHUHU 33J0JDKEHHOCTH IO 3apa0OTHOM IuIaTe OXBAaTbIBAIOT TEPUOJ
HaunmHasg ¢ sHBaps 2021 roma, cyA NepBOM HMHCTAHUMU NOPUIIEN K BBIBOAY
o nponycke C. Ha3BaHHOTO CpoOKa B YacTH €ro TpeOOBaHUM O B3bICKAHUU
3apa0OTHOM TUIAThl W WHBIX BBHIIUIAT, MPUYUTAIONINXCA €My Kak pabOTHUKY
3a mepuoj ¢ 3 auBapsa 2021 r. mo uroap 2022 roxa, npu 3Tom C. ¢ 3asBlIeHUEM
O BOCCTAHOBJICHUU TMPOMYIIIEHHOTO CpPOKa B CyJa He oOpariayics, JT0Ka3aTelabCTB,
CBUJICTEJIbCTBYIOIIMX O HAJWYUU YBAXKHUTEJIBHBIX TPUYMH MPOIYyCKa CPOKa,
HE IPEICTaBUIL

Cyn anemisiiMOHHOM WMHCTAHIUMU, pacCMaTpuBas AEJIO IO aneuIsIIIMOHHON
xanode C., mpu3Hai NPaBUIbHBIMU BBIBOJBI Cy/la MEPBON MHCTAHIMU O HAJTUYHUU
Mexy obmiectBoM U C. TPyIOBBIX OTHOIIEHUM B mepuojy ¢ 3 sHBaps 2021 r.
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mo 29 uroust 2023 1. ¥ 0 HAJIUYWU OCHOBAHHUU B CBSA3U C ITUM JJIS B3BICKAHUS
c obmiecTBa B moJib3y C. 3a0JDKEHHOCTH 110 3apabOTHOM IUIaTe M WHBIX BHITLIAT,
MPUYUTAIOIINXCS €My KaK paOOTHHUKY.

Bwmecrte ¢ Tem cya anemisiiMOHHONW MHCTAHIMKM HE COTJIACUJICS C BBIBOJIOM
cyla TepBOoM HMHCTaHIMM O mponycke C. YCTaHOBIEHHOTO YAacThbIO BTOPOM
cratb 392 TK P® roauuHoro cpoka oOpalieHus B CyJ B 4acTH TpeOOBaHUU
O B3BICKAHWUU 33J0JDKEHHOCTH TI0 3apabO0THOW T1UiaTeé W APYruX BBIILIAT,
MPUYUTAIONINXCS €My KaK paOOTHUKY, BCJIEACTBHUE YETrO M3MEHWI PEIICHUE CyJa
MIEPBOM WHCTAHIIMHU, YBEJIMYMB CYMMY IIOJJICKAIEel B3bICKAHUIO C OOIIECTBa
B noap3y C. 3apabOTHOM MJaThl W JAPYTUX BBIILIAT, MPUYUTAIOMIMXCSI €My Kak
pabOTHUKY.

Cyn anemidaiuMOHHONW HWHCTaHIUM, TPUBEIS TOJOKEHUS YacTU IEepPBOM
ctatbu 14 TK P®, noguepkHyJ, 4TO MOCJE YCTAHOBJICHHUS HAIMYMS TPYJIOBBIX
OTHOIIICHHH MEX]Iy CTOPOHAMHU OHHM TO/JICKAT O(POPMIICHHIO B MPETyCMOTPEHHOM
TPYAOBBIM 3aKOHOAATEIBCTBOM MOPSIAKE U TOJIBKO MOCJIE TPU3HAHUS UX TAKOBBIMU
CyIoM Yy paOOTHHKa BO3HUKACT IIpaBO TPeOOBaTh PACIPOCTPAHCHHUS HOPM
TPYJOBOTO 3aKOHOJATEJIbCTBA HA MMEBIIME MECTO TPYJOBBIE OTHOIICHHS, B TOM
yucie TpeOOBaTh B3LICKAHUS 3a/10JKEHHOCTH 10 3apabOTHOM IJ1aTe, KOMIIEHCAIUU
32 HEHMCIOJIb30BaHHBIA OTMYCK MPU YBOJbHEHUH, MPEIBIBIATh UHbIE TPeOOBAHMUS,
CBSI3aHHBIC C TPYIOBBIMH OTHOIIECHUSIMHU.

[TockoJibKy Hajmuyue TPYJOBBIX, @ HE TPAKIAHCKO-TIPABOBBIX OTHOIIECHUMN
Mex Ty obmiectBoM U C. ObUIO YCTAHOBJIEHO CYJ0M NMEPBON MHCTAHIMM (pelieHue
ot 18 nexabps 2023 r.), cy aneisiiiuOHHON WHCTAHIIUU CJIEal BBIBOJ O TOM, YTO
C. He mponyIIeH TOAUYHBIN CPOK 0OpaIleHUs B CY/l C Ha3BaHHBIMH TPEOOBAHHSIMHU.

Kaccanuonnsiii ¢y oOmiel FOpUCAUKIIMN HE COTJIACHIICS C BBIBOJAAMU Cyza
arneJyIAIMOHHON MHCTAHIIUM O TOM, 4TO C. HE MPOMNYIIEH YCTAHOBJICHHBIA YaCThIO
BTOpoi ctathl 392 TK P® romuunsiii cpok oOpaieHus B CyJ ¢ TpeOOBaHUSIMHU
O B3bICKAaHUW 3apabOTHOM IUIaThl M JPYTHUX BBHIIJIAT, MPUYUTAIONIUXCS €My Kak
pabOTHUKY, BBICKA3aB CYXXJIEHHE O TOM, UYTO TaKOW BBIBOJ ITPOTHBOPEUUT
YCTAHOBJICHHBIM MO JIeJly OOCTOATENbCTBAM U MOJIOKEHUSAM YacTH BTOPOU
cratbu 392, yactu mectoi ctatbu 136 TK PO.

OTMeHsIs anesusIIMOHHOE OTpeIeiCHUE Cy/la aneUISIIIMOHHON HHCTAaHIIUA U
OCTaBJIsiA B CUJIE PEIICHUE CyJa NMEepBON MHCTAHIIMM, KaCCAllMOHHBINA Cyl OOIIei
IOPUCIUKIIUA UCXOJWJI U3 TOTO, YTO TPYIOBBIE OTHOIIEHUS MEXKIY OOIIECCTBOM
u C. umenn mecto ¢ 3 suBaps 2021 r. u ¢ 3TOM JgaThl OOIIECTBO €XEMECIUYHO
BoiTIaunBasio C. JIEHEXXHBIE CPEACTBA 3a BBINOJHEHHYIO TI0 TIpa)xaaHCKO-
MIPaBOBBIM JIOTOBOpaM pabOTy, BBUAY YErO MPU3HAI MPABUIHLHBIMEA BBIBOJBI CyIa
nepBol HWHCTaHIMU O Tmpomycke C. TOAWYHOTO CpoKa OOpaiieHuss B CYJ
3a pa3pelIeHueM CIopa 10 4acTh TpeOOBaHMM O B3BICKAHWUW 3apaOOTHOM ILIATHI
Y IPYTHUX BBITUIAT, TPUYUTAIOIINXCS €My KaK paOOTHHKY.

Cynebnas kojuierus 10 TIpaxkigaHckuMm Jenam  BepxosHoro Cyna
Poccuiickoit deneparuu OTMEHWIA OMpEEiIeHNE KAaCCAIIMOHHOTO cyaa oOmei
IOPUCAWMKIMA W OCTaBWIa B CWIE aleJUIAIMOHHOE ONPEAECICHUE B CBSI3U CO
CJEIYIOIINM.
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ITo obmemy mnpaBwity, ycraHoBieHHOMY cTaTbeil 392 TK P®, paboTHuK
BIIpaBe OOpATUTHCS B CYJ 3a pa3pelieHUeM HHIUBHUAYaJIbHOTO TPYJIOBOTO Cropa
B TEUYEHHE TPEX MECSIEB CO JHSA, KOTJa OH Yy3Hal WU JOJKEH ObUI Y3HATh
O HapyIIEHUU CBOETO IpaBa. BMecTe ¢ TeM 3aKOHOM YCTaHOBJICHBI U CTICIIUATbHBIC
CpOKHM Juisi oOpamieHusi B Cya 3a pa3pelIieHHeM OIPEACICHHBIX KaTerOpHid
WHJMBUAYAIBHBIX TPYIOBBIX cHopoB. K TakuM cropaM OTHECEHBI CIOPHI
O HEBBIIIJIATE WJIM HEIMOJHOW BHITUIATE 3apaOOTHOM IUIAThI W JPYTHX BBHITLIAT,
MPUYUTAIOIINXCS Pa0OTHUKY, CPOK HA OOpalieHre B CyJ MO KOTOPHIM COCTABJISIET
OJIUH TOJ, UCUUCIISIEMBIA CO JHS YCTAHOBJIEHHOI'O CPOKA BBIMIATHI YKAa3aHHBIX
CyMM, B TOM YHUCJIE TIPU YBOJIbHEHUHU.

Cpoxu BbITIIaThl PAOOTHUKY 3apaOOTHOM IIAThl YCTAHOBJIEHBI cTaTheil 136
TK P®, cpoku pacuera ¢ pabOTHUKOM MpPH YBOJBHEHUU PETIaMEHTHUPOBAHBI
cratbei 140 TK PO.

TeueHune cpokoB, ¢ kKoTopeiMu TpynoBoun koxekc Poccuiickont denepaunn
CBS3BIBACT BO3HUKHOBEHUE TPYJOBBIX TMpaB M OOSI3aHHOCTEH, HAYMHACTCS
C KQJICHJIApHOM N1aThl, KOTOPOIl ONPEAEIICHO HAa4YaJl0 BO3HUKHOBEHHS YKa3aHHBIX
npaB U 00si3aHHOCTEH (4acTh nepBas cratbu 14 TK PO).

CornacHo matepuanam jena oOmiectBo B mepuoa ¢ 3 sHBaps 2021 r.
mo 29 mronst 2023 1. ¢ C. 3akioyano TPakIaHCKO-TIPaBOBBIE JOTOBOPHI
BO3ME3/IHOTO OKa3aHUsl YCIIYT, B CBSI3M C YEM UM B CYJl ObUIM 3asIBJICHBI UCKOBBIC
TpeOOBaHUSI O TMPU3HAHUM OTUX OTHONIEHUU TPYAOBbIMU. OJHOBPEMEHHO
c naHHbIMU TpeOoBaHusiMu C. Takke ObUIM 3asBJICHBI HCKOBBIE TpeOOBaHUS
O B3BICKAHUU C O0OIIecTBa Kak ¢ paboTojaTeiss B €ro Mojb3y Kak pabOTHHKA
3a BECh Mepuoj ero paboThl B 0OIIECTBE 3aJ0JKEHHOCTH MO 3apabOTHOM IuIaTe,
KOMIIEHCAlIUH 332 HEUCIIOJIb30BAHHBIN OTIMYCK, KOMIIEHCALIUH 32 HECBOEBPEMEHHYIO
BBITUJIATY JIEHEKHBIX CPEJCTB, KOMIICHCAIIMM MOPAJIBLHOTO Bpena, 00 oOs3aHuu
oOIecTBa BHECTH 3alKuCh O pabore B TpynoBylo KHUXKKY C., MpPOU3BECTH
OTUYHUCJICHUS] 00513aTeTHLHBIX B3HOCOB B COOTBETCTBYIOMUE (hoHAbI U DenepanbHyro
HaJIOTOBYIO CITYXOY.

N3 nonoxxenuit yactu veTBepTod crarbu 11, wacTtu mepBoil cratbu 14,
cratbu 19 TK P® u paswscuennii Ilnenyma Bepxosroro Cyma Poccuiickoit
denepanyu, ColepKaMXCs B MocTaHoBiIeHMHM oT 29 Mas 2018 1. Ne 15
«O mpUMEHEeHUH CyJaMH 3aKOHOJATEIbCTBA, PEryJUPYIOIIET0 TPy paOOTHUKOB,
pabotaromux y paborojareneid — GuU3MUECKUX JIMIl Wy paboromareneit —
CyOBEKTOB  Majoro  MpeINpUHUMATEIbCTBA,  KOTOPbIE  OTHECEHBl K
MUKPOTIPEANPUATHSIMY», CJIEAYET, YTO B Cliydae MPU3HAHUS CYJOM OTHOIICHUH,
BO3HUKIIIMX HAa OCHOBAaHUHU TPaXJAaHCKO-IIPABOBOTO JOTOBOPa, TPYIAOBBIMU OHU
nomnexar  odopmiieHHIO  paboTomareieM B YCTAHOBICGHHOM  TPYJIOBBIM
3aKOHOAATEIBCTBOM TMOPSIIKE, a Yy UCTIA O TaKOMYy CIOpPY BO3HHMKAET IPaBO
TpebOBaTh PaCHPOCTPaHEHUSI HOPM TPYIOBOTO 3aKOHOJATEIILCTBA HA HMEBIIIHE
MecTO (haKTHUECKH TPYIOBBIE OTHOIIEHUS W, B YaCTHOCTH, TPeOOBATh B3BICKAHUS
3aJI0JDKEHHOCTH 1O 3apabO0THOM IUIaTe, KOMIICHCAIIMU 3a HEWCIOJIh30BaHHBIN
OTIYCK TpU YBOJBHEHHM, MNPEABSABIATh JpYrue TpeOOBaHHUS, CBSI3aHHBIE C
TPYJIOBBIMHU MPABOOTHOIICHUSIMH.
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CrnieoBaresibHO, HOPMBI TPYIOBOTO 3aKOHOJATENBCTBA, BKJIIOUYAsl HOPMBI,
yCTaHaBJIMBAIOIINE CPOKU OOpallleHHs] B CyJ 3a pa3pelieHueM WHAUBUIYaTbHOTO
TPYJOBOTO CIIOpa, B TOM YHCJIE O HEBBIIIATE WM HETOJHOM BhITUIaTE 3apabOTHOMN
IUTaThl U JAPYTUX BBIMIAT, MPUYUTAIOIUXCA PAOOTHUKY, MOJJIEKAT MPUMEHEHHIO
K OTHOLIEHUAM, BO3HHMKIIMM HAa OCHOBAaHUM TI'PAXKIAHCKO-IIPABOBOIO JOTOBOPA,
TOJIBKO ITOCJIE IPU3HAHUS CYyIOM TAKUX OTHOLIEHUU TPYAOBBIMHU.

VMEeHHO M3 Takoro TOJIKOBAaHWS HOPMATHMBHBIX IIOJOXEHUH cTartbu 14
TK PO wncxomun cyx aneuisiqMOHHOM WHCTAaHLWM, CACIABIIMKA BBIBOJ O TOM,
YTO, IMOCKOJIBKY OTHOLIEHUs, BO3HUKIIME Mex)ay C. u oOIECTBOM Ha OCHOBaHUU
IPaKJaHCKO-TTPaBOBBIX JOTOBOPOB BO3ME3IHOTO OKa3aHUs yCIIyT, ObUIA MPU3HAHBI
TPYAOBBIMU TOJIBKO B CYJCOHOM MOpSJIKE, a UCKOBbIE TPEOOBAHMSI O B3BICKAHUU
3apabOTHOM IUIAThl U APYTUX BBILIAT, NpuunTaroumxcs C. kak paOOTHUKY, OBLIH
3adBJICHBl MM OJIHOBPEMEHHO C HCKOBBIMH TpEOOBAaHUSMH O TPU3HAHUU
OTHOILLIEHWM, BO3HUKIIMX HA OCHOBAaHUU TIPAXKIAHCKO-IIPABOBBIX JIOIOBOPOB,
TPYAOBBIMH, CPOK oOOpallleHuss B CyJI 3a pa3pelieHHeM WHIUBUIYaJIbHOTO
TPYAOBOI'O CIIOpa O B3bICKAHUM 3apabdOTHOM TIUIaTBl M JPYTUX BBIILIAT,
npuunrtaromuxcsa C. Kak pabOTHUKY, UM HE TIPOIYIIEH.

Kaccamonnblii cyn oOmIed IOPUCIMKIIMM, OTMEHSAS aneJUIiHUOHHOE
ONpENEIICHNE Cya aleJUIIIIMOHHON HHCTAaHIIMN U OCTABJIASA B CUJIE PEIICHHE CyJa
IIEpBOM MHCTAaHLMM, NMPUIIEANIETO K BbIBOAY O mnpomycke C. yCTaHOBJIEHHOTO
yacTtbto BTOpo crtatbu 392 TK P® romuuHoro cpoka oOpailleHHsT B CYI
3a pa3peleHueM HHIUBUAYAIBHOTO TPYIOBOIO CIIOPA O HEBBIIUIATE WIIA HETIOJIHON
BbIIUIATE 3apa0OTHOM IUIATBl M JPYIUX BBIIUIAT, TPUYMATAIOMIMXCA PAOOTHUKY,
HENPaBUJIBHO HCTOJKOBAJ] HOPMbI MaTepHUajJbHOTO MpaBa O CpPOKax OOpaleHHs
B CyJ 3a paspeuicHUEM MHIAMBUIAYAIBHOIO TPYIOBOIO CIOpPA, YTO IIOBJIEKIIO
HapylIEHUe IpaB U 3aKOHHBIX HHTEepecoB C.

Onpeoenenue Ne 64-KI'24-4-K9

16. Ilpu pacyere cpeaHeqyLIEBOI0 /10X0[a CeMbHM B ILeJsIX MOJYyYeHHSs
B Ka4ecTBEe MepPbl COIHMAJIbHON MOJJEPKKH e:KeMeCSIYHOH BbIIIATHI B CBA3M
¢ po:kaeHreM (YCHIHOBJIEHHEM) IEPBOro pedeHKa B COCTaBe J0X0[a CeMbH
AJIUMEHTHl YUYMTBIBAIOTCS TOJbKO B TOM cJy4yae, €CJId OHH IOJyYeHbI
YjIeHAMH CEMbH, a He YIIaUueHbl HMH.

I1. 28 mapra 2023 r. oOparunack B CyJl ¢ HMCKOM K oTheneHui0 DoHma
IEHCUOHHOTO M COLMAJIbHOTO cTpaxoBaHus Poccuiickonn @enepauuu 10
Pecniyomuke Caxa (Slkytus) (manee — oprad NEHCHOHHOTO U COIMAIBHOTO
CTPAaxOBaHUs) O NMPU3HAHMM HE3aKOHHBIM OTKa3a B HA3HAYEHUHU E€KEMECAYHOMU
BBITJIATHI B CBSI3U C POKICHUEM MIEPBOrO peOCHKA.

B o6ocHoBanue MCKOBBIX TpeOoBaHMM ykazaHo, uTo II. coctouT B Opake
c U., 27 cents0ps 2022 r. y HUX poaunach 04b M.

I1. 26 sHBapst 2023 r. oOpatuiach B OpraH MEHCHOHHOTO M COIMAIBHOTO
CTpaxOBaHUsl C 3asBJICHUEM O HA3HAYEHUU €M €KEMECSYHOM BBIIUIATHI B CBA3U
C pOXJIEHHEeM TIepBoro pebOeHka Ha ocHoBaHuKM DenepalibHOTO 3aKOHA
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ot 28 nexadpst 2017 1. Ne 418-D3 «O exeMecsIIHBIX BBIIIJIATaX CEMbSIM, UMEIOIITUM
JEeTEN.

PemienneM oprana nmeHCMOHHOTO M COLMANBHOTO cTpaxoBaHus I1. oTkazaHo
B HA3HAUYCHUU €KEMECSYHOM BBIIUIATHI B CBSI3U C POKICHUEM MEPBOTO peOCHKA MO
MPUYMHE TPEBBINICHUSI pa3Mepa CpeAHeAyleBoro noxona cembu II. 2-kpaTHOU
BEIMYMHBI ~ TMPOKUTOYHOTO  MHHHUMYyMa  TPYAOCIOCOOHOTO  HAaceJIeHUs,
yctaHoBieHHOW B PecmyOmmke Caxa (Sxytus). Ilpm pacdere cpemHemymeBoro
noxoxaa cempu II. U3 n1oxona ee ceMbH HE OblIa MCKIIOYEHA CyMMa YIUTAYEHHBIX
cynpyrom II. — WM. anuMeHTOB Ha cojaep)KaHWE €ro peOeHKa OT MPEIbIIYIIETO
Opaka.

Paspemias cnop u oTKa3biBasi B yAOBJIETBOPEHUU HMCKOBBIX TpeOoBanuii I1.,
Cy[l TEpBOM MHCTAHUMHM HCXOJIWJ U3 TOrO, UYTO IMPHU PacyeTe CPEIHEIYIIEBOTO
noxona cembu II. y oTBeTYMKa HE HMENOCh MPABOBBIX OCHOBAHWM IS
UCKJIFOYEHHUS U3 JI0X0J1a 3TOM CEMbU CYyMMBI YILUIAY€HHBIX cynpyroM I1. anumeHToB
Ha COJIep)KaHHe ero pebeHKa OT MpenblayIiero Opaka, MOCKoybKy Illepeunem
BHUJIOB JIOXOJIOB, YUYHUTHIBAEMBIX MPHU pacyeTe CPEAHEAYIIEBOrO J0XOJa CEMbU U
J0X0Jla  OJAMHOKO  MPOXKMUBAIOIIETO  TpPaKJaHMHA  JJI1  OKa3aHUus UM
rOCyJIapCTBEHHON COIIMAJIBLHON TOMOIIM, YTBEP)KJICHHBIM TOCTAaHOBJIECHUEM
[IpaBurenscTBa Poccuiickoit @enepanun ot 20 aBrycra 2003 r. Ne 512, na nmary
nogaun [l. 3asBleHHs O HA3HAYEHUU EXKEMECSIYHOM BBIIUIATHI B CBA3U C
POXKJICHUEM TTEPBOro peOeHKa TaKOW BO3MOKHOCTHU HE MPEAyCMaTPUBAIIOCH.

Cyn aneuiaiMOHHOM WHCTAHIIMU COTJIACWIICS C BBIBOJAMHU CyJa MEpBOit
WHCTAHIIUU U UX MPABOBBIM 00OCHOBAHUEM.

Kaccammonnsiit cya oO1mieit 1opucaAuKiuu CyJeOHbIe MOCTAaHOBICHUS CYOB
MIEPBOM U aneISIMOHHON MHCTAHIIUNA OCTaBWII 0€3 N3MEHEHHUS.

Cynebnass kojuierus 10 TpaxkigaHckuMm Jenam  Bepxosunoro Cyna
Poccuiickoit @enepanuu npusHaia BEIBOABI CyI€OHBIX UHCTAHIIUM OCHOBAaHHBIMHU
Ha HENpPaBWJIbHOM TOJIKOBAHUM U TPUMEHEHWH HOPM IpaBa B CBS3U CO
CIIEAYIOLIUM.

N3 mnopnexanmux MPUMEHEHUI0O K OTHOIICHHSM CTOPOH, B YacCTHOCTH
MOJIOKEHU ctaTtbu 3, yactu 1 crarbu 12 depepanbHOoro 3akoHa ot 17 wurons
1999 r. Ne 178-®3 «O rocynapCTBEHHON COIMAIBHOM MOMOIIWY», MYHKTa 3
cratb 6 @enepanpHoro 3akoHa ot 24 okTaOps 1997 1. Ne 134-@3
«O mpoxurtouyHom MuHUMyMe B Poccuiickonn ®enepaunn», 4YacTh TPEThE
ctatbk 5 DenepanbHoro 3aKoHa OoT S5 anpens 2003 r. Ne 44-03 «O nopsiake yyera
JOXOJIOB M pacyera CpEeAHEAYLIEBOrO J0XOJa CEMbHM M JOXO0Ja OJIWHOKO
MPOKUBAIONIETO TPAXJAaHWHA JJISI IPU3HAHUSA UX MAJIOMMYUIMMH U OKa3aHUS UM
roCy1apCTBEHHOM COLMAIBLHOM IMOMOIINY, CIEAYET, yTO B Poccuiickon denepannu
oOecrieuynBaeTCs rocyapCTBEHHAs TOIJIEP’KKa CEMbH, MATEPUHCTBA, OTIIOBCTBA H
JeTCcTBa, ocobas 3a00Ta CO CTOPOHBI TOCYAApCTBA HAIpaBJIeHA Ha MPHUHITHE MEp
10 MOJICP)KKE MaTepUaIbHOTO OJIaromoayuus ceMen ¢ aethMmu. [IpenocraBnenue
HEKOTOPBIX BHUJIOB TOCYJAPCTBEHHOUN COLMAbHON MOMJIEPKKU CEMbSIM, UMEIOITUM
neTed, 00yCIOBJIEHO TEM, YTO MX CPEIHEYIIEBOM TOXOJ HMKE OINpEeeTIeHHON
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BEJIMYMHBI MPOKUTOYHOTO MUHUMYMa B COOTBETCTBYIOIIEM CyObekTe Poccuiickoit
denepanuu, U HAMIPABICHO Ha MOAACPKAHUE YPOBHS JKM3HU dTUX CEMEM.

OnHOM W3 TakMX MEp COLUMAIBHOW MOIJIEPKKH SBISIETCS €XKEMECIYHAs
BBIIIJIATa B CBSI3U C POXKJEHHEM (YCHIHOBJICHHMEM) MEPBOTO pPeOEHKA, OCHOBAHUS
Y TOPSAJOK BBILIATBl KOTOPOW yperynupoBaHbl DenepaqbHbIM 3aKOHOM OT
28 nexabpst 2017 1. Ne 418-D3 «O exxeMecSYHBIX BBITIIATaAX CEMbSM, HMEIOITIM
nerei». [IpaBo Ha mMonydyeHuWE HA3BAHHOW €XKEMECSAYHOM BBIIJIATHI BO3HHUKAET
B Clydae, €Clid MepBbId peOCHOK poXkAeH (YCHIHOBIEH) B Iepuoj ¢ 1 sHBaps
2018 1. mo 1 suBaps 2023 r. U cpeaHENyIIEeBOM J0XOJ CEMbH HE TPEBBIIIAET
2-KpaTHYI0 BEIMYMHY MPOKUTOYHOTO MHUHHMYyMa TPYAOCIIOCOOHOTO HaceleHHUs,
YCTAaHOBIICHHYIO B  cyobekTte Poccuiickoit  ®enepamuu. Jlnsg  pacdera
CPEIHEIYIIEBOI0 J0X0/la CEMbH YUYWTBHIBAIOTCS ONPEIEICHHBIE BUIBI JT0XOJOB,
MOJIyYeHHbIC YJIEHAMU CEMbU B JICHEXKHOU dopme 3a 12 KaJlleHIapHBIX MECSIIEB.
Cpenu Takux [0X0n0B — 3apa0OTHasl IUIaTa, NEHCHM, I[OCOOUs, JEHEKHOE
JIOBOJILCTBHE BOEHHOCITYKAIUX, COTPYJHUKOB OPTaHOB BHYTPEHHUX JI€JI U IPYTUX
MIPABOOXPAHUTEIIBHBIX OPTaHOB.

ITocranoBnennem IIpaButenscTBa Poccuiickon ®@enepanuu ot 20 aBrycra
2003 r. Ne 512 yrBepxkaeH [lepeueHb BUIOB TOXOA0B, YUUTBHIBAEMBIX IIPH PACUETE
CPEAHEAYIIEBOIO IOX0Aa CEMBU M AOXOAAa OJWHOKO MPOKUBAIOIIETO ITPAXKIAHNHA
JUIS. OKa3aHUs UM TOCYAapCTBEHHOW couuaibHOU momouu (ganee — Ilepeuens).
B nannom Ilepeune (B penakuuu, aeiictBoBaBuei 10 1 suBaps 2023 r.) B yucie
JIPYTUX JOXOJOB CEMbH WJIH OAMHOKO MPOKHUBAIOUIETO TpaKJaHWHA YKa3aHbl
QIMMEHTBI, MOJy4yaeMble 4YJ€HAaMU CceMbH (ab3al JEBATHIA MOJIYHKTA «K»
nyHkTta 1 [lepeuns). B mynkre 3 Ilepeunsi ObLJI0O yCTaHOBJIEHO, YTO U3 JI0XOJa
CEMbH WM OJMHOKO TMPOXKHUBAKOLIETO0 TpaXJIaHUHA HCKIIOYAETCS CyMMa
YIUTQY€HHBIX AJIMMEHTOB.

[Toctanosnennem IIpaBurensctBa Poccuiickoii @enepanuu ot 29 nexadps
2022 r. Neo 2522 «O BHeceHMM HU3MEHEHMIl B mocTaHoBieHue lIpaBurtenbcTBa
Poccuiickoit ®enepanun ot 29 oxtadps 2022 1. Ne 1933 u npusHanuu
YTPATUBIIUMHM CHUJIY HEKOTOPHIX AKTOB M OT/ACJIBHBIX IOJOKEHUN HEKOTOPBIX
aktoB [IpaButenscTBa Poccuniickoit denepannny», BCTYNMBIINM B CHITy ¢ 1 siHBaps
2023 1., myHkr 3 llepeyHs BHUAOB [OOXOJOB, YYWUTBIBAEMBIX IIPU pacyere
CPEAHEAYIIEBOrO 10X0/1a CEMBU U J0XO0AAa OJUHOKO MPOKUBAOIIETO T'PaKIaHUHA
JUISL OKa3aHUsT MM TOCYJIapCTBEHHOM COLMAIbHON TOMOIIM, YTBEPKIEHHOTO
nocraHoBieHueM [IpaBurtenbctBa Poccuiickoit @eaepanun ot 20 aBrycra 2003 .
Ne 512, mpu3HaH yTpaTuBIIUM CHITY.

B Ilepeune B penmakuuu, OeWCTBOBaBIIECW Ha naary nopauu lI. 3asBieHus
O Ha3HAYCHUH €KEMECSYHOM BBIIIATHI B CBA3HM C POXKICHHUEM IEPBOr0 peOEHKa —
26 suBaps 2023 r., B 4YHCI€ JOXOJOB, YUYHUTBHIBAEMBIX MPH pacuere
CPEAHEAYIIEBOIO JOXO0AAa CEMBU M AOXOAAa OJMHOKO MPOKUBAIOLIETO IPAXKIAHUHA
JUISL OKa3aHHUsSI UM TOCYJApCTBEHHOW COLMATIbHOW IOMOIIM, HAa3BaHbl AJIMMEHTHI,
MoJiydaeMble 4jeHaMu ceMbu (ab3all JeBATHIA TOAMYHKTA <OK» TMyHKTa |
[lepeuns).



58

Takum o00pa3om, MpU pacyeTe CPeaHEAYIIEBOIO J0XOAa CEMbH YYETy
MOJJIEKAT TOJIBKO TE€ JACHEKHBIE CPEACTBA, KOTOPBIE IMOJYYEHBI WICHAMU CEMbHU
B KQUECTBE OIPEAECICHHOTO 3aKOHOM BH/Ia T0XO/1a.

BriBOg CynoB mepBOM W aNeUIALMOHHOM WHCTAHUUMKA O TOM, 4YTO NIPHU
pacyere CpeIHEeAyILIeBOro noxona ceMbH [I. B KaduecTBe H0XO4a HYKHO TaKKe
YYUTBIBATh CYMMBI yIIIa4€HHBIX cynpyroM 1. — M. annmenToB Ha copep:kaHue ero
peOeHKa OT IpeapIayIero Opaka, CBUETENILCTBYET O HEMPABIIBHOM TOJIKOBAHUU
CyJaMH TME€pBOM M aNEUIIUMOHHOM WHCTAHIWMKA HOPMATUBHBIX IOJIOKECHUU,
ONPENEIAOIINX, KaKWe BHIBI JI0XOJI0B WICHOB CEMbH IIOJUIEKAT YYEeTy IpHU
pacyeTre HMX CpEIHEAYLIEBOrO J0XO0Ja B LEJAX MOJYYEHUsS HA3BAaHHOM MEPBI
COLIMAJIbHOM IOAJIEPKKH.

Ucxons w3 OyKBaJIbHOrO TOJKOBAHUS HOPM MAaTEpHAIbHOTO TIpaBa,
pPEryJIMPYIOIIUX CIIOPHBIE OTHOIIEHMs, IPU pacuere CPEeIHEIYLIEBOIO J10X0Ja
CEMbM AJIMMEHTHl YUYUTBHIBAKOTCS TOJIBKO B TOM CJy4dae, €CJIM OHU IOJIyYEHBI
YJIEHaMH CEMbBH, TO €CTh SIBIIAKOTCS JOXOJOM YIECHOB CEMbHU, & HE YIUJIAYEHbI UMU,
YTO CIEAYET U3 CONEPKAHMs YKa3aHHOro llepedHs, KOTOPBIM yCTaHOBIIEHO, YTO K
JOXOJJaM YJIEHOB CEMBHU OTHOCSTCA IOJIYYEHHBIE IEHEKHBIE CYMMBbI, B YHCIIE
KOTOPBIX TIOJYyYE€HHbIE AIUMEHTHI. [Ipu3HaHWe yTpaTUBIIMM CHIy ITyHKTa 3
Ha3BaHHOTO llepeuns, comepxkaBIIero yka3aHue Ha TO, YTO U3 JOXOAA CEMbU WIIU
OIMHOKO TMPOXXMBAKOIIETO TPAXJAHWHA HUCKIIOYAETCd CyMMa YILIAYEHHBIX
AJTMMEHTOB, HE U3MEHMJIO ITPABOBOW CYTH MOHATHS 1OXOA CEMBHU.

NHoe TonKkoBaHME HOPM MaTEpUAIIBHOTO MPABa O MOHATHUH U BUAAX JOXOJ0B
CEMbH, YUYHWTHIBAEMBIX B IEIAX IMOJIYy4YEHUS B KAUYECTBE MEPhI COLMAIBLHOMU
MOJJICPKKH €KEMECSIYHON BBITUIATHl B CBSI3M C POXKICHUEM (YCHIHOBJICHUEM)
nepBoro pedeHka, MpUBEAET K OJAHOBPEMEHHOMY BKIIIOUEHHUIO OJHON M TOU ke
CyMMBI QJIAMEHTOB B JIOXOAbI CEMbBH, MOJYHYAIOLIEW 3TU AJIMMEHTHI, U B JOXOJbI
TOW CEMBH, YJICH KOTOPOU UX YIUIAYUBAET.

BcenencrBue HenpaBUIIBHOTO IPUMEHEHHMS HOPM MAaTEpHUAIbHOIO IpaBa,
PEryJIMPYIOLINUX CIHOPHBIE OTHOILIEHUs, CYIbl T[EPBOM U  aNeJUBSIUUOHHOU
WHCTAHIIMN OCTaBWIM 0€3 BHUMaHUS W TPaBOBOM OLIGHKH 10BOA II. o ToMm,
4YTO pa3Mep CpEAHENYIIeBOrO J0XOJa €€ CEeMbH, OIpEAeeHHbIH 0e3 yuera
VIUIAYEHHBIX €€ CYNPYroM ajJuMEHTOB Ha COJEpXaHue ero pedeHka
OT MpeAbIAYIIEero Opaka, HE MPEBBIAET 2-KPAaTHYIO BEJIMYMHY MPOKUTOYHOTO
MUHHUMYMa Il TpyocrnocoOHoro Hacenenus Pecniyonuku Caxa (SIkyTus).

Kaccanmmonnslii  cyn  o0miei  OpUCIMKIMH, MPOBEpsis 3aKOHHOCTD
COCTOSIBILIUXCSL MO Jelly CYIAeOHBIX MOCTAHOBJIEHUM, OMYIIECHHbIE HApPYIICHHS
HOpPM TIpaBa HE BBISIBUJ M HE YCTPAHWI, TEM CaMbIM HE BBIOIHII TPEOOBAHMSI
crateu 379° u wacreii 1-3 crateu 379 I'TIK PO,

Beuny wusnoxxkennoro CyneOHas KoOJUIeTHS TI0 TPaKIAHCKUM JejiaM
BepxoBHoro Cyna Poccuiickoil @eaepannu OTMEHHWJIA PEIIEHUE CyJa MEpBOU
WHCTAHIIUY, AaNeJUBILUOHHOE OIpEeaeIeHue Cyaa aneJUBIUOHHOW WMHCTaHUUU
U OTIpe/IeTICHNE KaCcCAlMOHHOTO CyAa OOIlel OpPUCAUKIMK W HampaBuia Jelo
Ha HOBOE PACCMOTPEHUE B CY/l IIEPBOM NHCTAHIIUU.

Onpeoenenue Ne 74-K1'24-2-K9
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17. Eciu oTka3 B npueMe Ha padoTy rpaxaaHuHa OyaeT NpU3HAH CyJ0M
HE3aKOHHBIM, TO B IeJSIX BOCCTAHOBJIEHUSI HAPYIIEHHBIX TPYAOBBLIX MpPaB
TAKOT0 TPakIaHMHA ero TpeOOBaHHe O BO3JIOKEHHH Ha padoToaaTes
00SI3aHHOCTH 3aKJIYHUThL C¢ HHUHM TPYAOBOH [0rOBOP TaKKe TMONJEKUT
YI0BJIETBOPEHHIO CYIOM.

E. 15 deBpans 2023 1. obOpatmiack B Cyq MCKOM K 00pa3oBaTelbHOMY
YApexACHUIO (anee — KoJUIe K, paboToaarenb) 0 MpU3HaHUA HEOOOCHOBAHHBIM
(HEe3aKOHHBIM) OTKa3a B MIpUEME Ha pabOTy, BO3JI0KEHUU 00S3aHHOCTHU 3aKIIOUUTh
TPYAOBOM JIOTOBOP, B3LICKAHUHN KOMIIEHCAIIM MOPaJIbHOTO Bpea.

B oGocHoBanue nckoBbix TpeboBanuii E. ykazana, uro ¢ 1986 nmo nexadpb
2022 rona paboraina B KOJUIEKE B JOHKHOCTH MPEINO/IaBaTelIs CIEIIACIIUTLIINH.

B nexabpe 2022 roma BCIEACTBHE CTEUCHHS JUYHBIX 00cTOATENBCTB E.
pacTopriia TpyJIOBOW JOTOBOp MO COOCTBEHHOW WHUIIMATUBE, IMPEIBAPUTEIHLHO
corjacoBaB B YCTHOM ¢opMe ¢ paboromaresneM BO3MOXKHOCTh TIpHeMa ee
Ha pabOTy B KOJUIEHK Ha MPEKHIO JOHKHOCTH B 2023 romy. 13 suBaps 2023 r. E.
oOpaTwiach K JUPEKTOPY KOJUIe[Ka C 3asBICHUEM O NpHeMe Ha padboTy
Ha JIOJDKHOCTh TIpenojaBatrelisi CHEUHAIbHBIX AUCIHUILIMH ¢ 6 deBpans 2023 r.,
B yeM eil Obu10 oTKazaHo 30 suBapst 2023 r. M0 NpUYMHE OTCYTCTBUS BaKaHCHUU.

E. cuutana mpuuMHy OTKa3a B NpueMe Ha pabdOTy HE COOTBETCTBYIOILLEH
JNEWCTBUTEIBHOCTH, IIOCKOJIBKY II0 cocrosHuio Ha 31 suBaps 2023 .
B (heniepanbHOM rocy1apcTBEHHOM MH(pOopMalnoHHOM cucteMe «PaboTa B Poccum»
uMenach HH(poOpMalMs O HaJIMYUMM B KOJUIEI)KE BaKaHCHM, B TOM 4YHCIE
JOJDKHOCTEW TpernoiaBaTesiel TUCIUILIAH, KOTopble E. Moria 3aHuMaTe ¢ yueToM
UMEIIUXCcs y Hee oOpaszoBanust u kBanmudukanuu. [lo muaenuto E., oTkas
B IIPUHSATUU €€ Ha padOTy BbI3BAaH KOH(JIMKTHOM CUTyalued, MpOM30IIeaiei
10 yBoJibHEHUSI B 2022 roay MexAy HEl M JUPEKTOPOM KOJUIe[Xa MO BOMPOCY
pacnpeneneHuss padoTojaresaeM Y4YeOHOW HArpy3ku MEXIy IMeJaroru4ecKuMu
paboTHUKaMU.

E., ccputasce Ha crareu 3, 22, 64 TK P®, npocuna cyn npuszHaTh OTKa3
B npueMe Ha paboTy HEOOOCHOBAHHBIM, HE CBS3aHHBIM C €€ JEJIOBBIMHU
KaueCTBaMM, BOCCTAHOBUThL HAPYIIIEHHBIE MpaBa IMyTEeM BO3JIOKEHUSI Ha KOJUICIK
00s3aHHOCTH 3aKJIOYUTh C HEHl TpPyJOBOM JOrOBOp C JAaThl €€ OOpalleHus
O npueMe Ha paboTy B COOTBETCTBUU C MPEAJIOKEHUEM, pa3MEIICHHBIM Ha MOpTaJie
«Pabora B Poccum».

Pemenuem cyaa nepBoi MHCTAHIIMU UCKOBBIE TpeOoBaHus E. ocTaBieHbl 6e3
YAOBJIETBOPEHUS.

AMNEIUIALIMOHHBIM ~ OMpPEACICHUEM CyJa aneJUIAIUOHHOWM HHCTaHIUU
pelieHre cy/ia IepBoil MHCTAaHIIMM OTMEHEHO B YacCTH OTKa3a B YAOBJIETBOPEHUU
HCKOBBIX TpeOoBanuii E. 0 mpu3HaHWM HE3aKOHHBIM OTKa3a B IpHEME Ha padory,
B3BICKAHUM KOMIIEHCAIlMM MOPaJIbHOTO Bpe/a.
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B oTmMeHeHHOW 4YacTh CyJIOM aneJUIILMOHHOW WHCTAHUWHM MPHHSATO HOBOE
pelleHue, KOTOPbIM MPU3HAH HE3aKOHHBIM OTKa3 Koyuiemka oT 30 suBaps 2023 .
B npueme Ha pabdoty E. Ha gomxHOCTh npenoaasatens. C koiiemka B mois3y E.
B3bICKaHbI KOMIIEHCAIIUSI MOPAJILHOTO BPEAa, PacXojbl Ha OIUIATy IOPUANYECKUX
yCIIyT, MOYTOBBIE pacxonbl. B ocTanpHON yactu (00 OTKa3ze B yAOBJIETBOPEHUU
MCKOBBIX TpeOoBaHul E. 0 BO3JOKEHMM Ha KOJUIEIK OOSI3aHHOCTH 3aKIIOYUTH
C HEW TpydOBOM JOrOBOp) pEeUIEHHE cyAa IMEpPBOMl MHCTAHLHMHU OCTABICHO O€3
W3MEHEHHS.

OTtka3biBasi B yJIOBJICTBOPEHUU HMCKOBBIX TpeOoBaHui E. 0 BO3NOXkEeHUU HA
KOJUIEJK OOSI3aHHOCTH 3aKJIFOUYUTh C HEW TPYAOBOM JIOTOBOP, CYJ aNeUIsIIUOHHON
WHCTAHIIMM BBICKA3aJl CYXIEHHE O TOM, YTO pPEIICHHE O TMOHYXICHUU
paboTtoaaTelns 3aKJIOYUTh TPYJIOBOM JOrOBOP HE BXOJUT B KOMIIETEHIIMIO CYya,
3aKJII0YEHUE TPYAOBOrO JIOTOBOpa C COOMIOACHUEM BCEX CYIIECTBEHHBIX YCIOBHUI
SBJIIETCSI MPABOM HE TOJBKO PabOTHUKA, HO M paboromaresiss MpU OTCYTCTBUU
(baKTHYEeCKUX TPYIOBbIX OTHOIICHUNA MEXIYy HUMH.

KaccammonnsiM cysioMm o01el IOpUCAUKIIUN aNeJUISIIMOHHOE OIpEIeIICHUE
CyJla aneuUILMOHHON NHCTAHIIMU OCTABIICHO 0€3 U3MEHEHMUS.

Cynebnast koyierusi 1o rpaxaaHckum naenam  BepxoBHoro Cyna
Poccuiickonn ®enepan HE COTJACWIACH C BBIBOAAMH CYJOB aNEJUISIIAOHHOU
M KAacCallMOHHOW WHCTAHIIM B YaCTH OTKa3a B YAOBJICTBOPEHUU HCKOBBIX
TpeOboBanuii E. 0 BO3JIOXKEHMM Ha KOJUIEIX OOS3aHHOCTH 3aKJIIOYUTh C HEH
TPYAOBOM IOTOBOP, YKa3aB CJIECAYIOIIEE.

N3 HOpMaTUBHBIX TOJOXKEHHI O TpaBe IpakJaH Ha TPYI U O HAJIUYUU
y TpaXkJIaH BO3MOXHOCTH CBOOOJHO paCHOpsDKAThCS CBOMMHU CIIOCOOHOCTSIMU
K TPY/ly, B TOM YHUCJI€ TTyTEM 3aKJIIOYEHUsSI TPYAOBOrO JOTOBOpa ¢ paboToaaresnem,
B UX B3aUMOCBSI3M C HOPMATUBHBIMH  NPEANUCAHUSIMU O  3alpere
Ha HEOOOCHOBAHHBIM OTKa3 B 3aKIIOUYEHUU TPYAOBOTO JOTOBOpA W O CyAeOHOM
3aIuTe TPYAOBBIX MpaB u cBoOo (dactu 1 cratbu 37 Koncrtutynuun Poccuiickoit
Oenepanuu, nonoxkeHud crare 1-3, 5, 9, 16, 21, 22, 63, 64—71 TK P®)
u pazbsicHeHuid Ilnenyma BepxoBHoro Cyna Poccuiickoit denepanuu, JaHHBIX
B myHKTe 10 mocranoBnenust ot 17 maprta 2004 r. Ne 2 «O nmpuMeHeHUHN cyaamMu
Poccuiickon @enepauun TpynoBoro konekca Poccurickorn denepanumy», CIenyer,
YTO MO OOIIEeMy MpPaBUIYy TPYAOBbIE OTHOIICHUS BO3HUKAIOT MEXKIYy PaOOTHHUKOM
¥ paboTo/laTeIeM Ha OCHOBAHMM TPYIOBOIO JOTOBOPA, 3aKIHOYAEMOTO MEXKIY
HUMHA B COOTBETCTBUM C TpynoBeiM komekcoM Poccuiickon ®enepanuun
B 0OpOBOJILHOM TOpsJiKe. BmecTe ¢ TeM HOpMaMH TPyIOBOTIO 3aKOHOJATEIbCTBA
NpEAyCMOTPEHAa  BO3MOXHOCTh ~ BO3HUKHOBEHUSI  TPYJOBBIX  OTHOLIECHUU
Ha OCHOBAHHMM TPYJIOBOTO JOTOBOPA, KOTOPHIA MOJJIEKUT 3aAKIIOYEHUIO MEXKIY
paboOTHUKOM U paboTOJaTENIeM B pe3ysbTare CyIeOHOro PelieHus: O 3aKI0YeHUN
TaKoro J0roBopa.

JIeHCTBYIOIIUM TPYAOBBIM 3aKOHOJATEIBCTBOM, KOTOPOE€ B CHILy €r0
HOPMATHBHBIX TPEANMHUCAHUN PabOTOATENh JOHKEH COOII0JaTh, 3ampeniacTcs
HE0OOCHOBAHHBIN 0TKa3 B 3aKJIIOYEHUN TPYJOBOTO JOTOBOPA, TO €CTh TAKOM OTKAa3,
KOTOPBIN HE OCHOBAH Ha JIEJIOBBIX KauecTBaX pabOTHHMKA, @ UMEHHO CITIOCOOHOCTSIX
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pabOTHHKA BBITIOJHTH OMPEJIEICHHBIE TPYAOBbIE (PYHKIIUU C YYETOM UMEIOIINXCSA
y Hero mnpodeccuoHaIbHO-KBATU(PUKAIIMOHHBIX KadecTB. (OTka3 paboromarens
B 3aKJIIOYEHUU TPYIOBOTO JIOTOBOPA MOXKET ObITh 00KaJOBaH B CYyJl IPaK/IaHUHOM,
KOTOPBIN MPETEHyeT Ha paboTy y TaHHOTO paboToAaTEIs.

CrnenoBaTenbHO, €ClM OTKa3 B NpHEME Ha padoTy TIpakJaHWHA Oyner
IpU3HAH CyJIOM HEOOOCHOBAHHBIM (HE3aKOHHBIM), TO B II€JIIX BOCCTaHOBJICHUS
HApyLIEHHBIX TPYAOBBIX IPaB TAKOTO IPaKAAaHWHA M HAJJIEKAIIEH 3alIUThl €ro
IPaB U 3aKOHHBIX MHTEPECOB KaK paOOTHHUKA, SIBISIIOIIETOCS SKOHOMUYECKHU Ooiee
cnaboil CTOPOHOW B TPYAOBBIX OTHOIICHUSX, €r0 TpeOOBaHUS O BO3JIOKECHUU
Ha pabotojaTenss OOS3aHHOCTH 3aKIOYUTh TPYAOBOW JOTOBOpP  MOJIEKAT
yIOBJETBOpEHUIO cyaoM. Ha ocHoBaHMM Takoro cyneOHOro pemieHus
paboTonaTenb 00s13aH 3aKJIIOUUTH TPYAOBOM JOTOBOP C TPakJTaHUHOM, KOTOPOMY
OH paHee HEe3aKOHHO OTKa3all B IpUeMe Ha padoTy.

Cyn anemisiquMOHHOM MHCTAHLIMM K CHOPHBIM OTHOUIEHUSM HOPMBI
Tpynosoro koxekca Poccuiickon @enepanuy NPUMEHWI  HENPABUIBHO,
BCJICICTBUE YEro NpPHIIC] K HEIPaBOMEPHOMY BBIBOIY O TOM, YTO pELICHUE
O TMOHYXXJIEHUU padoTodaTeNs 3aKIIYUTh TPYAOBOM JOTOBOP HE BXOJIUT B
KOMIIETEHIIMIO CyJAa, @ TPYJOBBIM 3aKOHOJATEIbCTBOM HE MPEIYCMOTPEHO TaKOIO
cnoco0a 3alMThl MpaB JHIA, XKEIAIOUIEro 3aKJIIOYUTh TPYIAOBOM JOTOBOpP C
KOHKPETHBIM paloTojaTeneM, Kak BO3JIOKEHHE Ha JIaHHOro paldoTojaTess
00s13aHHOCTH 3aKJIFOYUTh COOTBETCTBYIOIINI TPYI0BOM JOTOBOP.

Cyn anemnsiuMOHHOW WHCTaHUWH, IPU3HAB HA OCHOBAHUMU IOJOKEHUHN
ctatbu 64 TK P® He3zakoHHBIM OTKa3 koyuiemxa (paborojaresnis) B IpUeMe
Ha pabdoty E. 1 0JHOBpeMEHHO OTKa3aB B y/IOBJIETBOPEHUH HCKOBBIX TPeOOBaHMIA
E. 0 BO3lOXeHHH Ha 3TOro padoronarenss OOS3aHHOCTU 3aKIIOYUTh C HeH
TPYAOBOM JOTOBOp, HE MPHUHSUI BO BHUMaHME, YTO, OOpaliasch B CyAd C HUCKOM
O MPU3HAHUK HEOOOCHOBAaHHBIM OTKa3a KoJUie/ka (paboTojaTelns) B IMpHEME Ha
paboty, E. umena cBoeil 1menbi0 TPyIOyCTPONCTBO y NaHHOTO paboTomarers,
TO €CTh BOCCTAHOBJICHHWE HApyLIEHHOro mpasa Ha TpyAd. IIpu 3Tom TpebGoBanue
O BO3JIOXKEHUU HA KOJUIEK OOSI3aHHOCTH 3aKJIIOYUTh C HEH TPYIOBOM JIOTOBOP
SBJISUIOCH ~ MPOM3BOAHBIM  OT  OCHOBHOTO  TpeOOBaHWS O  NPHU3HAHUU
HEOOOCHOBAaHHBIM OTKa3a B IIpUEME Ha padoTy.

HenpaBunbHOE mnNpHMEHEHHE CYIOM aNeUBIMUOHHONM HWHCTAaHUUM HOPM
MaTepUAIBHOTO MPaBa K CIOPHBIM OTHOILLIEHHSM MPHUBEJIO K HApYyLIEHUIO npasa E.
Ha TpPyZH, FapaHTUPOBAHHOro Kaxaomy crtatbeil 37 Konctutyumm Poccuiickoi
denepaunm.

Kaccammmonnpiii  cyn  oOmie  IOPUCIUKIIMH, TPOBEPSis 3aKOHHOCTH
aIeJUIALMOHHOIO OIPEENICHUsI CyAa aneUISIMMOHHONM WHCTAHIMHU, JOMYIICHHBIE
YM HapylUIEHUS HOPM MaT€pUAIIbHOTO MPaBa HE BBISBUI U HE YCTPAHMUIL.

[Tpu Takux obctoaTenscTBax CyneOHass KOJIErusi Mo rpakJaHCKUM JesiaM
BepxoBHoro Cypa Poccuiickoii ®enepanuyn OTMEHWIA BBIHECEHHBIE IO JAEIY
CyleOHBbIE TTOCTAHOBJICHHS CYJOB ameJUIIIMOHHOW W KacCAIlMOHHON HWHCTAHIIUMA
B YaCTH OTKa3a B YJIOBJIETBOPEHMHM HCKOBBIX TpeOoBaHuii E. 0 BO3nmokeHHH Ha
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KOJUICIOK 00513aHHOCTH 3aKJIIOYNUTH C HEH TPYHOBOﬁ A0T0BOpP, ACJIO B OTMEHECHHOM
9aCTH HAlIpaBUJId HA HOBOC aAIICIULIIUOHHOC PACCMOTPCHUC.

Onpeoenenue Ne 2-KI'24-8-K3
IIpoueccyanbHble BONPOCHI

18. 3MeHeHHe pelleHHUs CyAa U pa3pellieHHe BONPOca 0 NMpaBax u 00
00SI3aHHOCTAX JIMIA, He IMPHUBJEYEHHOI0 K Y4YacTHIO B Jejie, IyTeM
Pa3bsCHEHHS PELICHUS He J0IyCKaeTcs.

BeTynuBiiMM B 3aKOHHYIO CUJIy penieHueM cyaa oT 22 asrycra 2023 r.
yIOBJIETBOPEHBI KCKOBBIE TPEOOBaHMS MECTHOUM anmMuHucTpanuu K [, I1.: mpusznan
HE3aKOHHBIM pa3/esl CHOPHOrO 3€MEJIbHOTO y4YacTKa C KaJacTPOBBIM HOMEPOM
23:30:0701000:658 ©Ha 28 3eMeNbHBIX YYACTKOB; IPU3HAHBI HE3aKOHHBIMU
MEXEBOW IIJIaH, B COOTBETCTBHU C KOTOPBHIM OOpa30BaHbl M TOCTaBIICHBI Ha
KaJIaCTPOBBIA y4eT BHOBb OOpPa30BAHHBIE 3€MEJIbHBIE YUACTKH, IOCTAHOBKA MX Ha
KaJIaCTPOBBIM y4€T M M3MEHEHHUE BHUJA Pa3pelIeHHOr0 MCIOJIb30BaHUA. YKa3aHo,
YTO pEHICHHE CcyAa sABIseTcs OocHoBaHueMm sl BHeceHuss B EI'PH cBenenmii
o0 aHHyIMpoBaHMM TpaBa [. Ha  CHOpHbIE  3€MENbHBIE  YYaCTKH,
BOCCTAaHOBJICHbl CBEJEHUS B OTHOILIEHHWU 3€MEJBHOTO y4YacTKa € KaJacTPOBBIM
HoMmepoMm 23:30:0701000:658 mnomaasto 18 700 KB. M, pacnoioKEeHHOIrO
B rpaHuiax arpoupmbl, ¢  BHJOM  Pa3pelIeHHOTO  HMCIOJb30BaHUS
«IJIS CEeIIbCKOXO035MCTBEHHOTO MMPOU3BOICTBAY.

3 urons 2024 r. Ynopasnenue DenepalibHON CIIy)Obl TOCYIapCTBEHHOU
peructpanuu, Kamactpa W kKaprorpaduu (mamee — ympaeieHue Pocpeectpa)
o0paTWJIOCh B CyJ C 3asBJICHHEM O Pa3bsICHEHUU PEIICHHS CyjAa, yKa3zaB, 4TO Ha
pEruCTpaluio NPEeACTaBICHO pelieHue cyaa oT 22 asrycra 2023 r., cOryiacHo
KOTOPOMY  YIIOBJIETBOPEHBI HCKOBBIE TPEOOBAHMS MECTHOW aIMUHUCTPAIUH
B YacTH MpPHU3HAHMS pasliesia 3eMebHOTO Y4YacTKa € KaJaCTPOBOM HOMEPOM
23:30:0701000:658 Ha 28 3eMENbHBIX YYACTKOB HE3aKOHHBIM, O CHSTHUM HX
C TOCYAapCTBEHHOrO0 KaJacTpOBOro yyeTa W 00 aHHYJMpPOBaHUM IIpaBa
cooctBeHHocTu [. Ha oOpasoBaHHble 3eMenbHble yudacTku. Opnako B EI'PH
collepKaTcsl CBENIEHHSA O 3€MEJIbHBIX YYacTKax C KaJacTPOBBIMHU HOMEpaMH
23:30:0701000:4296, 23:30:0701000:4306, KOTOpBIE MpHUHAMIEKAT HA INpaBe
cooctBerHoctu [1. B niensix mpoBeneHusi rocyJapcTBEHHOM PETUCTPAIUU HE SICHO,
ABJISIETCS JIM BBIIIEYKA3aHHOE pEIICHHE CyJa OCHOBAaHHMEM [Ji IMOTalleHus
PETUCTPAIMOHHBIX 3aMUCEH O MpaBax U CHATHUS C TOCYJAPCTBEHHOTO KaJ1aCTPOBOIO
ydeTa 3€eMEJIbHBIX Y4YacTKOB C KaaacTpoBbiMu HoMepamu 23:30:0701000:4296,
23:30:0701000:4306.

CyaoM yCTaHOBJIEHO, YTO MOCIE MOJAYM MECTHOM aJMUHUCTpAIMEl UCKa
B Cyl M3 28 3eMeNbHBIX Y4YacTKOB ['. 1o JOroBopy Kymu-npoaaxu oT 31 mas

2023 r. mpomanbl II. gBa 3eMeNbHBIX ydacTKa C KaJaCTPOBBIMH HOMEpPaAMHU
23:30:0701000:4306 u 23:30:0701000:4296.
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CornacHo Beinuckam u3 EI'PH 3eMenbHBIM y4acTOK € KaJacTPOBBIM
HoMmepoMm 23:30:0701000:4306 mnomaasto 700 KB. M C BHUIOM Pa3pelICHHOIO
WCIIOJIBb30BaHUs «UIsI MHAUBUIYAIBHOTO KUJIUITHOTO CTPOUTENBCTBA» C | HIOHSA
2023 r. nOpuUHAMJICKUT Ha TpaBe coOCTBeHHOCTH II.; 3emMenbHBI ydacTok
¢ kajgactpoBbiM HoMepoMm 23:30:0701000:4296 mnomaneio 822 KB. M C BUIOM
pa3pereHHOro0 UCIOIb30BaHUS «TOCTUHUYHOE OOCITY)KMBaHUE» TaKke C | HIOHS
2023 r. npunammexwur I1.

[Ipu Takmx OOCTOSTENHCTBAX CyA TPHIIET K BBIBOAY O BO3MOXHOCTH
Pa3bsACHEHUS PEIIEHUs PalOHHOIO cyaa oT 22 aBrycra 2023 ., COCIaBIIKCH HA TO,
YTO Pa3bsICHCHUE PEIICHUS HE U3MEHUT CYTH U CMBICJIA BEIHECEHHOIO CYJ1e0HOIO
MTOCTAHOBJICHUS.

OnpenenenueM cyja TEpPBOM WHCTAHIMU, OCTaBJICHHBIM 0€3 W3MEHEHUS
aneJUSIMMOHHBIM  ONPENCIICHUEM, 3asBJICHUE O Pa3bACHEHUU PEUICHUs Cyaa
YAOBJIETBOPEHO. B ompeneneHun ykazaHo, 4YTO pEUIEHUE CyAa SABISETCS
OCHOBaHWEM JUIsl TIOTAllleHUsl YIpaBiIeHHWEM PocpeecTpa perucTpanroHHBIX
3amucel O mpaBax U CHATHS C TOCYJapCTBEHHOIO KaJacTPOBOIO Y4YE€Ta 3€MEJIbHBIX
y4acTKoB ¢ kKagactpoBsiMu Homepamu 23:30:0701000:4296, 23:30:0701000:4306.

OnpeneneHneM KacCallMOHHOTO CyJa OOMIeH FOPUCIMKIIMU OIpenesiCHUue
CyJa MepBOM HHCTAHIMU U amneJUIIUUOHHOE ONpEJEIECHUE OCTaBJIEHbl 0Oe3
W3MEHEHHS.

CynebHast koyuierusi To rpaxaaHckuMm jaenam  BepxoBhHoro Cyna
Poccuiickont @enepannu npu3Haia, YTO NPU PACCMOTPEHUM JeIa MO 3asIBJICHUIO
ynpasieHust Pocpeectpa o pa3bsaCHEHUU pelieHusl Cyaa Cy1IeOHbIMU MHCTAHIIUSIMU
JIONYIIEHbl CYHIECTBEHHBIE HApYIICHHS HOPM MpaBa, MOCKOJIbKY pa3bsiCHEHHE
peuieHus cyAa Mo AaHHOMY JIeJly HAamnpaBJIeHO HAa U3MEHEHUE €ro COAep KaHus
10 CYLIECTBY.

B cootBercTBUM co cratbeit 202 I'TIK PD B ciyyae HESICHOCTH pEIICHUS
Cyll, TIPUHSBIIANA €r0, MO 3asBICHUIO JIMIl, YYaCTBYIOIIUX B Jeie, CyIeOHOTro
MPUCTaBa-UCIOJHUTENST BIOpPAaBE PA3bACHUTH PEIICHHE CyAa, HE H3MEHSS €ro
coziepkanusi. Pa3bsiCHeHNE pelleHus cyda JOIMYCKaeTcs, €CM OHO HE MPHUBEJIEHO
B UCTIOJIHEHHE U HE UCTEK CPOK, B TE€UEHHUE KOTOPOTO PEIICHUE Cy/Ja MOXKET ObITh
NPUHYIUTEIBHO UCTIONHEHO (YacThb 1).

B nynkre 16 mocranoBnenus Ilnenyma BepxoBHoro Cyna Poccuiickoi
®deneparun ot 19 nexadbps 2003 r. Ne 23 «O cyneOHOM perieHun» pa3bsCHEHO,
yTo, mockoybKy ctathid 202 I'TIK P® mnpegocraBnser cyay BO3MOXKHOCTh
Pa3bSCHUTH PEILICHUE, HE M3MEHSSI €ro COJEpIKaHUs, CYJl HE MOXET IOJ] BUJIOM
pPa3bACHEHUS] U3MEHHTH, XOTSA Obl YaCTHYHO, CYIIECTBO pEIICHUs, a JOJDKEH
TOJIBKO M3JIOKUTH €r0 K€ B 00JIee IMOJTHOM U sIcHOH (hopMe.

Takum 00pa3oMm, pa3zbsICHEHHE pPEIICHUS SBISETCA OAHUM M3 CIOCOOOB
YCTpaHEHHUsI €ro HemocTtarkoB. OHO MPOU3BOAMUTCS B CiIydyae HESICHOCTH WIIU
HEUYETKOCTH pelieHus. [Ipu 3ToM cya He MOXKET 1O BUJIOM Pa3bSICHEHUSI PEIICHUS
WU3MEHUTh €r0 WK Pa3pelIUTh BOMPOCHI, KOTOPHIE HE ObUIM MPEAMETOM CYAEOHOTO
paszOupaTenbCcTBa.
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OpHako cyj mepBOM MHCTAHIIMM, Pa3bsCHAS PEIleHHe cyna oT 22 aBrycra
2023 r., dakTHYECKH U3MEHHJI €ro CojAepKaHue, yKas3aB, YTO PEIICHUE SBIISICTCS
OCHOBAHMEM ISl TOTAIlICHUs] PETUCTPAlMOHHBIX 3alUced O MpaBaX U CHITHUS
C KaJacTpOBOTO Yy4Ye€Ta 3€MEJbHBIX YYacTKOB C KaJaCTPOBBIMHM HOMEpPAMHU
23:30:0701000:4296 u 23:30:0701000:4306, npunaexamux I1.

Mexny TeM HCKOBble TpeOoBaHUS O morameHuu mpaB [I. Ha yka3aHHBIE
3eMeJbHbIC YYaCTKU WCTIOM HE 3asBIISIUCH, MPEAMETOM pa3dupaTeNbCcTBa Jelna
HE SIBJISJIUCH U peleHue o npasax [1. He BBIHOCHIIOCH.

N3 Ttekcra pemieHHs Cyga CleAyeT, 4TO aHHYJIHpPOBAaHO IIPABO
coOCTBEHHOCTH [I. B OTHOIIEHUMM 3E€MEJIbHBIX Yy4YaCTKOB, B TOM YHCIE
c kamactpoBbiMu Homepamu  23:30:0701000:4296 wu  23:30:0701000:4306,
Ha KOTOpbIE TOCJE pa3jesia MCXOAHOIO 3E€MEJIbHOTO y4YacTKa IMEpPBUYHO ObLIO
3apEruCTPUPOBAHO MIPABO COOCTBEHHOCTH.

VYKa3aHHBIM peLICHUEM NPaBO COOCTBEHHOCTH 1. He aHHYIMPOBANOCH.

Cyn, yCTaHOBUB, YTO OCHOBAaHMS pa3/iefla 3€MEJIbHBIX YYACTKOB SIBIISIOTCS
HE3aKOHHBIMM, HE PacCMaTPUBAJI BONPOC O IMPHU3HAHUU JIOIOBOpa KYIUIA-TIPOAAKA
or 31 wmas 2023 r., SBIAIOIIETOCS OCHOBAaHMEM BO3HUKHOBEHHs IpaBa
co0ctBeHHOCTH [1., HEIEHCTBUTENBLHBIM WM HUYTOXKHBIM, B CBSI3U C YEM JIMILIEHUE
[1. mpaBa cOOCTBEHHOCTH Ha BO3ME3JHO MPUOOPETEHHOE €10 MMYLIECTBO IyTEM
pa3bACHEHHSI pELIECHUS Cy/1a HE3aKOHHO.

B kaccauuonnoii xano0e I1. ccputanack Ha TO, YTO HE 00XKaoBaja pelIeHue
CyJla, IOCKOJIbKY B OTHOILLEHUH €€ MpaBa COOCTBEHHOCTH PEILIEHNE HE BBIHOCHUIIOCH,
OJIHAKO B pEe3yJibTaTe Pa3bsACHEHMs pelleHue (PaKTUYeCKH ObLIO U3MEHEHO, OHa
JMILIeHa TpaBa COOCTBEHHOCTH, IPU 3TOM CPOK Ha 00XKaJIOBAaHUE PEIICHUS UCTEK.

C yuerom wuznoxeHHoro CyneOHas KOJUIETHS MO TPaXIAAHCKUM JiejiaM
BepxoBnoro Cygaa Poccuiickoit @enepaniuu OTMEHUJIA COCTOSIBIIMECS MO AEITY
O pa3bsICHEHUM pEeIIEeHUsl CyJa cyAeOHble IOCTAHOBJICHHUS W NPHUHSJIA HOBOE
CyZIeOHOe MOCTAaHOBJIEHUE 00 OTKa3e B yIOBJIETBOPEHHUM 3asiBICHUS YIPaBICHUS
Pocpeectpa o pazbsicHeHUH pelieHus cyaa ot 22 asrycra 2023 r.

Onpeoenenue Ne 18-KI1'25-101-K4

19. IIpm wucuyucjeHMH CPOKa HAa MOJA4Yy YACTHOM Kajo0bl,
HCUYMCJISIEMOr0 JHSIMH, B HEro He BKJIKYAIOTCH BbIXOJAHbIE JHU — cy000Ta M
BOCKpeCeHbe, a TaKke HepadouMe NPa3IHUYHbIC [IHH, YCTAHOBJICHHbIE
TPYAOBBIM 3aK0HOAATEJAbCTBOM Poccuiickoit @exepaumu.

BerynuBmuM B 3akoHHYIO cuily pemieHweMm cyaa oT 1 despans 2018 .
YaCTUYHO yJIOBJIETBOPEHBI HMCKOBbIE TpeOoBaHusi E. K HekommepuecKon
OpraHU3allMy U APYTUM OTBETUYMKAM O MPU3HAHUU JIOJIM B MPABE HE3HAYUTEILHOM,
MpEeKpalieHny  TpaBa oOmEeHd  J0JIeBOM  COOCTBEHHOCTH U B3BICKAHUU
HEOCHOBATEJIBHOTO O0OTaIICHHUS.
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OmnpenenenueM cyna ot 24 oktsa0ps 2023 r. B yJI0BIECTBOPEHUM 3asBIICHUS
HEKOMMEPYECKOW OpraHu3alid O MEPECMOTPE YKAa3aHHOIO PEIICHUS MO HOBBIM
00CTOSITEIHCTBAM OTKA3aHO.

14 HOs10pss 2023 1. B CyI NOCTyNWJa YacTHas Kajlobda HEKOMMEpPYECKOU
OpraHu3allid Ha BBIIICYIIOMSHYTOE OMNPEIACICHUE, B KOTOPOM COAEPKUTCA
pocb0a 0 BOCCTAHOBJIEHUH MTPOITYIIIEHHOTO MPOLECCYATBHOTO CPOKA €€ MOJAuH.

Otka3piBasi B BOCCTAaHOBJIEHHWU JTOTO CpPOKa, CyJA TMEpBOM HWHCTAHIIMHU
UCXOAMII U3 TOTO, YTO MPOIECCYATbHBIN CPOK HA MOJady YaCTHOM KaloObl UCTEK
8 Hos10ps 2023 1., Torga Kak yacTHas *ajnoba mojaHa B CyJ TOJbKO 14 HOsSOps
2023 1.

Kakux-mubo yOenuTenbHbIX JOKAa3aTeIbCTB, CBUICTEIBCTBYIONINX O
HAJIMYUU OOCTOSITENBCTB, MPEMSATCTBOBABIIUX CBOCBPEMEHHOW MOJa4e YacTHOU
Kao00Bbl, 10 MHEHUIO Cy/1a, 3asIBUTEJIEM HE MPEICTABICHO.

C Takumu BBIBOJIAaMH CyJa TEPBOM HHCTAHUMU COTJIACUINCh  CY[
aneJUIAIMOHHON MHCTAHIIMU U KACCAIMOHHBIN Cy/ OO IOPUCIUKITIH.

Cynebnas koJjulerus 1m0 TpaxkigaHckuMm Jenam  Bepxosunoro Cyna
Poccniickont denepanuu npusHajiga, 4TO MPU PACCMOTPEHUHN JAENA IO 3asBJICHUIO
HEKOMMEPYECKON OpraHu3alun 0 BOCCTAHOBJICHUH ITPOMYIIEHHOTO
MPOIIECCYATIbHOTO CpOKa Ha MOJa4y YaCTHOW KajaoObl CyJeOHBIMU MHCTAaHIUSIMU
JONYIIEHBI CYIIECTBEHHBIE HAPYIIEHUS HOPM MPOLECCYATbHOTO MPaBa, MOCKOJIBKY
CyJlaMd HEBEPHO HCYHUCIIEH TMPOLECCYabHbI CpPOK OO0OKajoBaHUS CyJIeOHOro
ITOCTAHOBJICHUS.

B cootBerctBum co crarbeit 332 I'TIK P® yacTthas xano0a, mpeacTaBieHue
MIPOKYpOpa MOTYT OBITh MOJAHBI B TEUCHUE MATHAALATA THEH CO JHS BBIHECCHHUS
OMpENICNICHUs] CYJOM MEPBOM HMHCTAHLWU, €CIU HHBIE CPOKH HE YCTAaHOBJICHBI
JAHHBIM KOJIEKCOM.

CornacnHo yactu 3 ctatbu 107 3TOr0 )K€ KOJeKCa TeUeHUE MPOIECCYaIbHOTO
CPOKa, UCUUCIIIEMOT0 TOJIaMH, MECAIlaMU WIN THSIMHU, HAUUHAETCS HA CJIEAYIOIIHI
JIEHb TIOCJIC JJAThl WU HACTYIUICHUS COOBITHSA, KOTOPBIMU OTPEIEIICHO €ro HavaJo.

B cpoku, ucuucisiemble JHIMH, HE BKIIIOUAOTC HEpaboure THU, €CIITM NHOE
HE YCTAHOBJICHO JaHHBIM KOJEKCOM.

B coorBerctBuum co crateeit 111 TK P® Bcem paboTHUKaM
MPEOCTABISIOTCS BBIXOJHbIE JHHU (€KEHENEJIbHbIM HENPEpPhIBHBIN  OTIBIX).
[Ipn nsaTUaHEBHON paboueld Heaene paOOTHUKAM MPEIOCTABISIIOTCS — JIBa
BBIXOJ/IHBIX JTHS B HENIEJI0, IPHU IIECTUIHEBHOM pabouell Heelie — OJIMH BBIXOIHOM
JICHb.

OOGIUM BBIXOJHBIM JTHEM SBJISICTCS BOCKpECEHbE. BTOPOH BBIXOJIHOW JEHB
P TISATUIHEBHON pabouel Henese yCTaHaBIMBACTCS KOJUIEKTUBHBIM JOTOBOPOM
WM TpaBWIAMH BHYTPEHHETO TPyAoBOro pacmopsiaka. O6a BBIXOAHBIX JTHS
MPEAOCTABISIOTCS, KaK MIPABUIIO, TOAPS/I.

ITockonbky B cymax Poccuiickorn denepanyu yCTaHOBJIEHA NATHIHEBHAs
pabouast Hedens, TO K BBIXOAHBIM THSM MPUMEHUTEIHHO K ab3aiy BTOPOMY
gactu 3 ctateu 107 I'TIK P® otHOCSTCS cy000Ta U BOCKpECEHBE.



66

Tak, B mynkre 16 nmoctanoBnenus [lmenyma BepxoBHoro Cyna Poccuiickoi
@eneparun ot 22 wuroHA 2021 1. Ne 16 «O mnpuMeHeHUM CyJaMH HOPM
IPAXKIAHCKOTO  MPOLECCYaIbHOIO  3aKOHOJATENbCTBA,  PETJIaMEHTHPYIOIIHNX
IPOU3BOJACTBO B CyAE AaNeUISIMUOHHOW HMHCTaHIMW» B ILEISIX HCUYHUCICHUS
MECAYHOTO CpOKa Ha IN0Jady amneJUILHOHHBIX KajaoObl, MpPEICTaBICHUS,
npenycmorpeHHoro vacteto 2 crateum 321 I'TIK P®, paswesachHeHo, 4to, ecin
MOCIIEIHUN JIeHb CPOKa BBIMAaeT Ha BBIXOJHOU JIeHb (CyO0O0TY MM BOCKPECEHbHE)
anbo Ha Hepa®ouuii TpPa3AHUYHBIA J€Hb, JHEM OKOHYAHHSA CPOKAa CUHTAETCS
CJICIYIONTUI 3a HUM TepBbIi padounii aeHp (wactu 1 u 2 crateu 108 I'TIK PO,
cratbu 111 u 112 TK PD).

B cnywasx, xorja cpok Ha amneiuisiMOHHOE O00KalloBaHWE HCUUCISAETCA
JHSMU, B HErO0 HE BKJIIOYAIOTCA BBIXOJHBIE M HepaOouue Mpa3IHUYHBIC THU
(uacte 3 crateu 107 I'TIK P®, cratem 111 u 112 TK P®), ecnu uHoe He
yctanoByeHo ['TIK P®.

AHAJIOTUYHOE Pa3bACHEHUE COJEPKUTCA M B MYHKTE 2 JEHCTBYIOIIETO
nocta”oBienuss [lnenyma Beicmero ApOutpaxnoro Cyna Poccuiickoit
®deneparuu ot 25 nexadpst 2013 1. Ne 99 «O mporeccyanbHbIX CPOKax», COrNIACHO
KOTOPOMY K HEpabOOuUMUM JHSM OTHOCSTCS BBIXOJIHBIE M HepaOouue Mpa3IHUYHbIC
JHU. BBIXOTHBIMY JHSIMU SBISIIOTCS CyO00Ta U BOCKPECEHbE, EpEeUeHb HEPAOOUHX
MIPa3IHUYHBIX JHEW YCTaHABIMBAETCS TPYIOBBIM 3aKOHOIATENBCTBOM Poccuiickon
denepanuu.

B cuny crarbu 112 TK P® HepabounMm npa3gHuyHbIM J1HEM B Poccuiickoi
denepaluu ABISIETCS, B YaCTHOCTHU, 4 HOSIOpst — JleHb HApOTHOTO €TMHCTRA.

[Ipu coBmageHny BBIXOJAHOTO M HEpabOYEro Mpa3aHUYHOTO JTHEH BBIXOJAHOU
JIeHb MIEPEHOCUTCS Ha CIAEAYIOUIUI MOcie Mpa3JHUYHOT0 paboUmil 1eHb.

[Tockonbky 4 wHosiOps 2023 1. sBIsUICS U BBIXOJHBIM  (cy000Ta),
U HepabouMM TMpa3IHUYHBIM JHEM, BBIXOAHOW [IeHb OBbUI TIEPEHEeCEeH Ha
CJIEYIONTUI TIoce MPa3AHUYHOrO paboduii eHb, TO ecTh Ha 6 HOosOps 2023 r.
(MOHEIEeTHHUK).

W3 npuBeAeHHBIX BbIIIE OOCTOSATENBCTB, MOJIOKEHUN 3aKOHOB U AKTOB
UX TOJKOBaHUA CIEAYeT, YTO CPOK MOJauM YACTHOM kanio0bl Ha ONpeIeiIeHUE Cy1a
ot 24 oktsa6ps 2023 r. Havyan Teub 25 okTAOps 2023 r. — Ha cleayronui JIeHb
MOCJI€ €r0 BhIHECEHUS, a OKaHuuBaJcs 15 Hosi0ps 2023 1. ¢ yuyeTom Toro, 4to 28 u
29 okTs6ps, 4, 5, 6, 11 u 12 HOs106pst 2023 T. ABISIUCH BBIXOAHBIMU JHSMH.

YactHas >xano0a C XO0JaTailCTBOM O BOCCTAaHOBJIEHHM IMPOITYLIEHHOTO
npolieccyanbHOro cpoka nojaana B cyn 14 nosiops 2023 r., To ecTb B mpeaeax
YCTaHOBJICHHOT'O 3aKOHOM CpOKaA.

C yuerom wusnoxkeHHoro CyneOHas KOJUIETHS TIO TPaXTAHCKUAM JiejiaM
BepxoBnoro Cygna Poccuiickoit ®@enepanuyn OTMEHHIIA COCTOSIBIIIHMECS IO JAEITY
CylIeOHbIE TOCTAaHOBJIEHUS 00 OTKa3e B BOCCTAHOBICHHM MPOIYIIEHHOTO
IpOLIECCYalbHOIO CpOKa, a [JeJ0 HamlpaBWia B CyJ NEPBOM MHCTAHUUHU IS
paspelieHusi BONPOCOB, CBSI3aHHBIX C MPHUHATHEM YacTHOW >KainoObl Ha
ONpEIeJICHHUE CY/a.

Onpeoenenue Ne 18-KI'25-240-K4
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20. B cayuyae BBeleHHsI TNpoleAypbl OAHKPOTCTBA B OTHOIIEHUM
A0JKHUKA NMPUCYKIEHHbIE CYyI0oM 001ell IPUCAUKINUA K B3bICKAHUIO C HEro
JeHEeKHbIE CYMMBbI MOMJIEKAT HWHAEKCAIlMH [0 /JHA BBeIeHUS TepPBOM
NpoueaypbI MO eIy 0 ero 0aHKPOTCTBE.

M. obOpartunack B CyJ C 3asBICHHEM 00 WHICKCAIMH JCHEKHOU CYMMBI,
B3bICKAHHOW [0 3a04YHOMY pemeHuro cyaa ot 19 mapra 2018 r., B pa3mepe
2 619 188 py6. 3a mepuox ¢ 19 mapra 2018 r. mo 31 aBrycra 2022 r., cChIIAsACh HA
TO, YTO HA3BAHHBIM 3a0YHBIM pELIEHUWEM Cyaa ObUI YAOBIETBOPEH €€ UCK K b.,
C KOTOPOT'O B €€ M0JIb3Y B3bICKaHbI ICHEKHBIE CPEJICTBA, OJTHAKO JIOJIT HE MOTAaIlEH,
B OTHOIIEHUU OTBETYMKA BO30YXKIECHO JEJI0 O HECOCTOATEIBHOCTH (OaHKPOTCTBE).

CynoM yCTaHOBJIEHO U CIEAYET U3 MartepualioB aena, uro 20 urons 2018 r.
Ha OCHOBAHHMH Ha3BaHHOT'O 3a0YHOI0 PEUICHUS cyJa M. BblAaHbl UCIIOJHUTEIbHbIE
JIMCTHI B OTHOIIEHUU JOJKHUKA b.

6 aBrycra 2020 r. M. oOparwiach B apOUTPa)KHBIM Cya C 3asBICHUEM
0 nmpu3HaHuM b. HEcOCTOATEILHBIM (OAHKPOTOM).

OnpenenenueM apOuTpaxHoro cyga ot 8 nexadopst 2021 r. 3asBienue M.
o mpusHaHuu b. HecocTosTENBHBIM (OAHKPOTOM) MPU3HAHO OOOCHOBAHHBIM,
B OTHOLIEHWU b. BBejeHa mpolenypa pecTpyKTypU3aluu [OJITOB TIPaKJaHUHA,
YTBEPKJIEH (PMHAHCOBBIN ympaBisromuid. [Ipru3Hanbl moasiexKaumMu BKIIOUYEHUIO
B TPETHIO OUYEpeb peecTpa TpeboBaHUM KpeautopoB b. TpeboBanus M. B pa3mepe
1 600 000 py0. o B3bICKaHMM HeocHoBaTesnbHOro oboramenus, 200 000 pyo.
Heyctoiiku, 619 188 py06. Heycroiiku, 10 000 py6. KOMIIEHCAIIUU MOPAIBHOTO
Bpeaa, 100 000 py6. mrpada; tpeboBanusi B pazmepe 200 000 py6. HeycTOMKH,
619 188 py0. neyctoiiku, 100 000 py0. mTpada mOCTaHOBIECHO YYECTh OTIAEIHHO
B peecTpe TpeOOBaHHMM KPEeAUTOPOB KaK MOJAJIEKAIIUE YAOBIECTBOPEHHUIO IOCIHE
MOTAIlIEHUsI OCHOBHOM CyMMBI 33/I0JKEHHOCTH Y TPUYUTAIOIINXCS POLIEHTOB.

Pemenunem apbutpaxHoro cyga ot 1 asrycra 2022 1. mpouenypa
PECTPYKTypHU3allMM JOATOB b. TMpekpaileHa, OH IMpU3HAH HECOCTOSTEIbHBIM
(bankpoTOM), BBEJCHA MpOIEAypa peaTM3alMyd HUMYIIECTBA, YTBEPXKIEH
(MHaHCOBBIN YIIPaBISIOLINNI.

Otka3piBas M. B yJOBJIETBOPEHUH 3asIBJICHUSI 00 MHACKCAIIMHU B3BICKAHHBIX
JIEHE)KHBIX CYMM, CYJ II€PBOM MHCTAHLIUH, COCJIABIIMCH HA MOJIOKEHUS cTaThu 213
denepanbHOro 3akoHa oT 26 okTs0pst 2002 r. Ne 127-®3 «O HEecoCTOATETbHOCTH
(6ankpoTcTBE)» (nasmee — 3aKOH O OAHKPOTCTBE), UCXOAMJI U3 TOTO, YTO C JIaThl
BBIHECCHHUSI apOUTPaXKHBIM CYJIOM OIpEJCiICHUs O MPU3HAHUU OOOCHOBAaHHBIM
3asiBJICHUS O MPU3HAHUU TPaKJaHWHA OAHKPOTOM M BBEJCHUU PECTPYKTYpH3AIUU
€ro JIOJNTrOB TPEKpaIaeTcs HaducleHue HeycToek (mTpadoB, TeHel) W HHBIX
(MHAHCOBBIX CAHKITUH, a TAKXKE MPOIEHTOB IO BCEM 00s3aTEILCTBAM TpaXKIaHIHA,
3a UCKJIIOUYEHUEM TEeKyIIHnX ruiarexen. Ilockonbky b. mpru3HaH HECOCTOATENBHBIM
(OaHKpOTOM) M B OTHOUICHMM €T0 BBEJCHA MPOIeAypa peanu3alud HUMYIIecTBa
rpakJlaHuHA, OCHOBAHMS I WHACKCAIIMU JIEHEKHOW CYMMBbI, B3BICKAHHOWU IO
3a04HOMY penieHuro cyaa ot 19 maprta 2018 r., OTCYTCTBYIOT.
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Cyn anemisiqmuoHHONM WHCTAaHUWHM OCTaBHII ONpEACIICHHE Cyla NEpBOM
WHCTAHIMKU 0O€3 W3MEHEHUs, JIONOJIHUTEIBHO YyKa3aB, 4To TpeboBanus M.
BKJIIOYEHBI B TPETHIO Ouepelb peecTpa TpeOOBaHUN KpPEIUTOPOB U 3aKOHOM
0 OAHKPOTCTBE HE NPETYCMOTPEHBI BO3MOXXHOCTh U MOPSIOK HHJEKCAIUH CYMM
KPEAUTOPCKUX TPeOOBaHM, BKIIIOUEHHBIX B peecTp TpeOOBaHUI KPEIUTOPOB.

Kaccanuonssiii cyq oOuiedl IOpUCAUKIIMN COTJIACHIICS C BBIBOJAMHU CYIOB
MEPBOU U AINEJUIALIMOHHON WHCTAHIIUH.

Cynebnast koyierusi 1o rpaxaaHckum naenam  BepxoBHoro Cyga
Poccuiickoii denepannu Mpu3HaANIa, YTO COCTOSBINMECA IO JeNy CyIcOHbIe
IIOCTAHOBJICHUSI BBIHECEHBl C HApYyIIEHWEM HOPM TMpaBa, OTMEHWIA WX H
HanpaBuia 3asBiaeHue M. 00 MHAEKcAllMM JEHEKHOM CyMMBI C JIEJIOM Ha HOBOE
PacCMOTpPEHHE B CyJ IEPBOM MHCTAHLINU.

B cootBerctBun ¢ vactamu 1 u 2 crateu 208 I'TIK P® no 3asBieHuto
B3BICKATENsl WM JOJDKHUKA CyJl, PACCMOTPEBIIMN JEJI0, MOYKET IPOU3BECTH
WHJIEKCALlUI0 TPUCYKICHHBIX CYJIOM JEHEXKHBIX CYMM Ha JI€Hb HCIOJIHEHUS
pemieHus cyna. Ecnum MHOe HE MpenycMOTpeHO (enepalibHbIM — 3aKOHOM,
MPUCYKJEHHBIE JEHEKHBIE CYMMbI MHIEKCUPYIOTCSA CO JIHSI BBIHECEHUS PELICHUS
Cyla WIHM, €CIM peUuleHUEM CyJa MpeIyCMOTPEHa BbIIUIATa MPHUCYKICHHOU
JIEHEKHOW CYMMBI B TNPEICTOSIIEM MEPUOAE, C MOMEHTA, KOrja Takas BhIILIATa
J0JIKHA ObL1a OBITH TPOU3BECHA.

IIo cmpicity monoxenun cratbu 213, myHKTOB 1, 2 cTarbu 213" 3akona
0 OAHKpPOTCTBE MpHU pa3pelIEHUH BOMpoca 00 MHAEKCALMH B OTHOIICHHWH JIHIIA,
HaxoJsIerocs B Ipolenypax OaHKpOTCTBA, CJIEAYeT HWCXOAUTh W3 TOTO,
YTO BBEJICHWEC B OTHOIICHUM JOJDKHHUKA OaHKPOTHBIX TMPOIEAYpP BBI3BAHO
OOBEKTUBHBIMH TPUYMHAMH, KOTJIa B3bICKAHHUE 3aJ0JKEHHOCTH W HCIIOJTHEHHE
BCTYNHUBILKX B 3aKOHHYIO CHJTy CYA€OHBIX aKTOB IIPOUCXOAUT B 0COOOM MOPSIIKE
U 1o o0coboil mpoueaype, KOTOpble MPEeIyCMOTPEHbl 3aKOHOJATEIbCTBOM
O HECOCTOSITENIbHOCTHU, C IIeJIbI0 (hOPMHUPOBaHMSI KOHKYPCHON Macchl M pacueToB
C KpEAUTOpPaMu B COOTBETCTBUH C YCTAaHOBJIEHHOW O4EPEHOCTBIO.

OUHAHCOBBIE CAHKIIMKM U MHIEKCALIUS B MPOLIEIypaxX, NPUMEHIEMBIX B JIeJie
0 OaHKpOTCTBE, 3aMEHSIIOTCS HCKIIOUUTEIbHO MOPATOPHBIMU IMPOLIEHTAMHU
(myHKT 4 cTaThu 63, yHKT 2 cTaThil 81, myHKT 2 cTathy 95, myHkT 2' cTaten 126
3akoHa 0 OAHKPOTCTBE), KOTOPHIC HAYUCISIOTCS HAa CyMMY OCHOBHOTO JIOJITA W
(baKkTHYeCKM KOMIIEHCUPYIOT KpeauTopy HMHQISUMOHHBIE TMOTEPU B IEPUOJ]
npouenyp 6aHKpOTCTBA 10 TPOBEICHUS C HUM PAaCYETOB.

CrnenoBaTenbHO, MPUCYKICHHBIE CYJOM JIEHEKHbIE CYMMBI TMOJJIEXAT
WH/ICKCAIIMH TOJIBKO JI0 JHS BBEACHMS MEPBOIl MPOIEAYPHI MO 1€y 0 OAHKPOTCTBE
JOJKHHKA.

[Ipu pa3pemiennn 3asBlIeHUS OO0 WHACKCAIIMM JICHS)KHOH CYMMBI,
B3bICKAaHHOM B 1oJb3y M. ¢ b. mo 3aouHomy pemrenuto cyaa ot 19 mapra 2018 r.,
NPUBEICHHBIE BBIIIE TMOJIOKEHHUS  3aKOHOJATENbCTBA ObBUIM  MPUMEHEHBI
HEIPaBUJIbHO, TMOCKOJBKY CyJ HE MPOW3BEN HMHACKCAUUIO MPUCYNKIACHHBIX
JICEHE)KHBIX CYMM 3a MEPUOJ, MNPEAUIECTBYIOIIMI BBEJACHUIO B OTHOLICHHH b.
NEepPBOM MpOLEAYPHI M0 AeNly O OAHKPOTCTBE.
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OTtka3 B YIOBJIETBOPEHUM 3asBICHUS 00 WHJIEKCAIUU TPHUCYKICHHBIX
JIGHS)KHBIX CYMM 3a IE€pUOJi A0 JHA BBEJICHUS TEPBOM MpOLEIYyphl IO ATy
0 O0aHKpOTCTBE JOJPKHHMKA TIOBJEK HapylleHHWe IpaBa M. Ha BO3MEIICHUE
WHQIAIUOHHBIX TTOTEPh BCJICACTBHE HECBOCBPEMEHHOTO UCTIOIHEHUS b. 3a09HOTO
pelieHrs CyJa, BCTYNUBIIETO B 3aKOHHYIO CWUJIy JIO JHS BBEACHHUSA IEpPBOMU
MPOIIETYPHI TIO ey 0 OaHKPOTCTBE JOJIKHUKA.

Onpeoenenue No 18-KI24-242-K4

CYAEBHAA KOJVIEI' YA
11O 9 KOHOMHNYECKHUM CIIOPAM

HpI/IMeHeHI/Ie 3aKOHOAATECJIbCTBA 0 WPUIUICCKHUX JHIIAX

21. B ciaydae mnpeacTaBJjieHHsi HCTHOM, 3asiBJSIIOIUM O BbIIJIaTe
JelCTBUTEIbHOM CTOMMOCTH J0JIH, JI0Ka3aTeJILCTB BO3MOKHOI'0
HCKYCCTBEHHOI'0 3aBbILIEHUS [I0JIFOB 00mecTBa OpeMsi [A0Ka3bIBaHMS
00CTOSATEbCTB, NOATBEPKIAAIIIMNX AeHCTBUTEIbHYI0 CYMMY 3a/10JIKEHHOCTH,
BO3JIaraercs Ha o0IIecTBO.

VYyacTHUK o0O0IlleCTBA C OrpaHUYEHHON OTBETCTBEHHOCTBHIO, BIIAJICIOLIUN
noneit yyactus B pazmepe 30 %, mojgan HOTapualibHO YJIOCTOBEPEHHOE 3asIBJICHUE
0 BBIXOJI€ U3 0011IeCTBa.

JleficTBUTEIbHAS CTOMMOCTH JOJM OIpejeicHa OOIIeCTBOM B pa3Mepe
1 000 000 py©. u BbITUTaYEHA YYaCTHUKY, 3asIBUBIIIEMY O BBIXOJIC U3 OOIIECTBA.

He cornacuBmuces ¢ pasMepoM BBIIUIAYEHHOM JEHMCTBUTEIBHON CTOMMOCTHU
70N, OBIBIIMN YYaCTHHK OOIIECTBAa OOpaTWiCSd B apOUTPaKHBIN CyH, ToJaras,
YTO MPHU pacyeTe JACUCTBUTEIBHOW CTOMMOCTH JIOJIM Ha OCHOBAaHUM ITOKAa3aTelIei
OyxraiaTepckoro OajaHca pa3Mep TMOJJIekKalleld HCTIy BBIIUIATHl COCTABJISET
22 349 000 pyO.

PemienneM cyna mepBOM WHCTAHIIMHM, OCTAaBJICHHBIM 0€3 W3MEHEHUS
MOCTAHOBJICHUSIMU  CYJOB  amleJUIIIIMOHHOW  MHCTaHIIMM U OKpYra,
B Y/IOBJIETBOPEHUH TPEOOBAaHUI OTKA3aHO.

Cynbl, pykoBOACTBYsCh I[lopsimkoMm omnpeneineHuss CTOMMOCTH YHCTBIX
aKTUBOB, YTBEPKJICHHBIM TMpUKa3oM MwuHHCTepcTBa (QuHaHCOB Poccum
ot 28 aBrycta 2014 r. Ne 84n, u pesynbrataMu CcyneOHON SKCIEPTU3bI 00 OIICHKE
CTOMMOCTH YHCTBIX aKTHBOB OOIIECTBA, MPHUIUIA K BBIBOJY, YTO PHIHOYHAS
CTOMMOCTbH aKTHBOB OOIIIECTBA HA OTYETHYIO AaTy cocTaBuia 30 pyo.

CyneOHass KoJulerus IO SKOHOMHUYECKMM crnopam BepxoBHoro Cyna
Poccuiickoii denepanyn OTMEHHMJIA BBIHECEHHBIE MO JIedy CyAE€OHBIE AaKThl,
HaIlpaBuJia JIeJI0 Ha HOBOE pAaCCMOTPEHUE, YKA3aB CIEAYIOLIEE.

I[To cmpicny myHkTa 6 cratbi 23  ®enepasibHOTO  3aKOHA
or 8 ddespans 1998 1. Ne 14-®3 «OO6 oOmecTBax ¢ OrpaHUYEHHOU
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OTBETCTBEHHOCTBIO» (masiee — 3akoH 00 oOImecTBax ¢ OrpaHUYEHHOM
OTBETCTBEHHOCTHIO) OOILECTBO 0053aHO BBHIIJIATUTH BBINICANIEMY M3 0OIIEeCTBa
YYaCTHUKY OOIlECTBAa JEUCTBUTENbHYIO CTOMMOCTh €ro JIOJIM B YCTaBHOM
KanmuTajie OoOIIecTBa, OMpeneisseMyl0 Ha OCHOBAaHWUU JaHHBIX OyXTaJaTepCKOU
OTYETHOCTH OOIIECTBA 3a MOCIEAHUN OTUYETHBIM MEPHUOJI, MPEAIIECTBYIOINUMN aTe
nepexoja K oOIIEeCTBY JIOJIH BBIIIEIIIETO U3 00IeCTBa YIaCTHHKA OOIIECTBA.

Ilynkrom 2 crateu 14 3akona o0 oOmecrBax C OrpaHUYEHHOU
OTBETCTBEHHOCTHIO MPEAYCMOTPEHO, YTO JCHCTBUTENIbHAs CTOMMOCThH JOJIU
yY4acTHHKA OOIEeCTBAa COOTBETCTBYET YAaCTH CTOMMOCTH UHCTBIX AaKTHBOB
o0111eCcTBa, MPOMOPIMOHATILHON pa3Mepy ero J10u.

B cootBerctBumn ¢ npaktukoil BepxoBHoro Cyna Poccuiickoit ®@enepanuun
UMEHHO (DMHAHCOBOE TIOJIOKEHUE OOIIECTBA SBISAETCS TeM OOBEKTHBHBIM H
KJIFOUEBBIM (PAKTOPOM, KOTOPBIN B MEPBYIO OYEpPE/lb BIUAET HA CTOUMOCTH JOJeH
YYaCTHUKOB TaKOTro 00IIeCTBAa B YCTABHOM KaruTale.

CTOMMOCTh J0JM, BBIINIAYMBAEMON YYaCTHUKY IPHU BbIXOJE M3 OOIIECTBa,
JIOJDKHA OMNpPEAENAThCA HAa OCHOBAHMHM JOCTOBEPHBIX JAHHBIX, OTPaXXarolIHUX
aKTyaJIbHOE UMYIIECTBEHHOE ((PMHAHCOBOE) MOJIOKEHUE OOIIECTBA.

Cyn npu yCTaHOBJIEHHM PBIHOYHOM JIE€MCTBUTEIBHOW CTOMMOCTH JOJU HE
MOXET OrPaHUYMBATHCS BHIBOJIAMH JKCIIEPTa, HE COMOCTABUB UX C OOBEKTUBHBIMU
JAaHHBIMA 00 WMMYIIECTBEHHBIX aKTHBax OOIIEeCTBa, OCOOECHHO B CHUTYyalluH,
KOTJ]a TAaKUE IAaHHBIC CTABAT I10J] COMHEHUE BBIBOJIBI SKCIIEPTA.

Kak crmenyer u3z MarepuasioB ziena, B IPOLIECCE PACCMOTPEHUS CIIOPa UCTELL
HEOJTHOKPATHO YKa3bIBaj, 4YTO JUISI LEJE€H YMEHBUICHUS JI€MCTBUTEIBHOU
CTOMMOCTH JIOM B OYXTaJITEPCKyI0 OTYETHOCTH OOIecTBa OblIa BKIOYCHA
3aJI0JDKEHHOCTH Ha cymmy 305 199 570 py6.

VYKkazaHHasi KpeauTOpCcKas 3aJ0JDKEHHOCTh BO3HUKJIA HAa OCHOBaHUU
JIOTOBOpPA TIOCTaBKU M HEOJHOKPATHO yCTynanoch. KoHedHbIM mpuHoOpeTaTesieM
3aJI0JDKEHHOCTH  SIBIISUIOCH  00111ecTBO, adGriiMpoBaHHOE € KOHTPOJUPYIOIIUM
YYaCTHUKOM OTBETUYMKA, HE HMEIOIIEEe COTPYAHUKOB M HE OCYIIECTBISIOIIEE
SKOHOMHUYECKOM NEATEIBbHOCTH.

JIeuCTBYIOIIMM ~ 3aKOHOJATEIIbCTBOM  YCTAHOBJIIEH TOPSANOK  CIIMCAHUSA
HEBOCTPEOOBAHHOM KPEIUTOPCKOM 3aJ0HKEHHOCTH B OYyXTaJITEpCKOM ydeTe
OpraHu3alMy, B CBSI3M C 4YE€M 3Ta CHOpHAas CyMMa MOMJIeKala CHUCAHUI0O U HE
JIOJDKHA YUUTHIBATHCS TMPU OMNPEICTCHUM JACHUCTBUTEIBHOM CTOMMOCTH JOJIU.
Mexay TemM OOIIECTBO TaKMX MEPONPUSTUM HE COBEPIUIUIIO, YTO MOBIUSIIO Ha
CBEJICHHS OYXTalITepCcKOro 0ajaHca U, COOTBETCTBEHHO, pa3Mep CTOMMOCTH JIOJIH.

Ha3BanHbie 0OCTOSITENILCTBA B COBOKYMHOCTH YKa3bIBaIOT HAa BO3MOXKHOE
UCKYCCTBEHHOE  3aBBIIICHUE  3aJ0JDKEHHOCTH  JUJIsi  IeJeil  yYMEHbIICHUs
JEUCTBUTEILHON CTOMMOCTH JIOMM W JIOJDKHBI OBLTHM BBI3BATH OOOCHOBAHHBIE
COMHEHHUSI Yy CYyJOB BCE€X HHCTAHIMA B HaJIMYUU JOJTOBBIX 0053aTENbCTB,
OTPaXEHHBIX B OyXTaNTepCKOW OTYETHOCTH OOIIECTBA.

[Tocne mnpexncrtaBiaeHUs HUCTIOM JOKa3aTEIbCTB, CBUAETEIbCTBYIOIIUX
O BO3MOXHOM HCKYCCTBEHHOM 3aBBIIICHUM 33J0JDKEHHOCTU ISl YMEHBIICHUS
JNENUCTBUTENLHON CTOMMOCTH JI0JIM, Cy/IaM CIE0BaJIO BO3JIOKUTH 00SI3aHHOCTH 110
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JTIOKa3bIBAHUIO 00CTOSATENIHCTB, MOATBEPKIAIOIINX HAJTMYKE 33]J0JPKEHHOCTH TIepeT
KOHTPareHTOM, Ha OTBETUHKA.

NHoe mo cBoeil cyTu mpuUBOIUIO Obl K TOMY, YTO BBIXOASIIMM YYaCTHUK
o0I1ecTBa, HEe UMes BO3MOKHOCTH OCYIIECTBICHUS KOHTPOJIA 332 JOCTOBEPHOCTHIO
OyXTanTepcKOil OTYETHOCTH, HE CMOT OBl MPEACTABUTh JOKA3aTelIbCTBA 3aBEIOMO
HEJIOOPOCOBECTHOTO 3aHMXKCHUSI JEUCTBUTEIBHONM CTOMMOCTH JOJU U, Kak
CJIEICTBHE, HEMPaBOMEPHO ObUT OBl JIMIIEH CTOMMOCTH MPUHAIIEKAINIETO EMY
MMYILIECTBEHHOTO AKTHBA.

Onpeoenenue Ne 305-2C24-23344

22. Ecaud ycjioBHe 0 IleHe [I0roBopa KYIUIM-TIPOAAKM SABJISLIIOCH
NnpeAMeTOM TEPeroBOpoB CTOPOH, TO TaKOe YCJIOBHE CTAHOBHUTCH
CYLIECTBEHHBIM U He MOKeT ObITh BOCIIOJIHEHO CY/IOM IO NMPaBWJIaM MMyHKTa 3
cratbu 424 I'pa:knanckoro koaexkca Poccniickoii @enepanum.

Cyn nepBoi HHCTaHIMK YJOBJIETBOPUI TpeOOBaHUE MPOAABIA O B3bICKAHUU
3aJI0JDKEHHOCTH MO JIOTOBOPY KYIUIM-TIPOJAXKU aKIUH aKIMOHEPHOro OOIIECTBA.
[Ipn paccMoTpeHMHM crnopa CyJl UCXOIWJ M3 3aKIOYEHHOCTH OTOBOpa KYILIH-
MPOJAXH AKIIMM, COIIACOBAHHOCTU MPEACTABICHHBIX YCIOBUW JIOrOBOpa, B TOM
Yuclie OTHOCUTENBbHO IIeHbl mpogaxku B pasmepe 240 000 000 pyO., ykazaHHOU
B JIOTOBOPE.

Cya anemtssiMOHHON MHCTAaHIMH, BBIBOJABI KOTOPOTO OBUIM MOMAJIEP KaHbI
CylOM OKpyra, OTMEHWJI pelleHHWe CyJa MepBOd WHCTAaHUUH, YCTAHOBHUB,
YTO MPEACTABICHHBINA HUCTIIOM 3K3EMIUIAP JOTOBOPA KYIUIM-TIPOAAXH aKIM UMeeT
IIPU3HAKH TOJIOAKHOCTH, B CBSA3M C YEM YCJIOBUS JIOIOBOpPA B YACTU LEHBI CHAEIKH
HECOTJIACOBAHHBI.

B cuny nynkra 3 crateu 424 'K PO B ciywasix, Kkoraa B BO3ME3JHOM
JIOTOBOpE 1I€Ha HE MPEAyCMOTpEHa M HE MOKET OBbITh OIpeleieHa HCXOAs M3
YCIOBUIM JOrOBOpa, MCIOJHEHHWE JO0roBOpa JOJHKHO OBITH OIUIAUYEHO IO IIEHE,
KOTOpasi MPU CPABHUMBIX OOCTOSTEIBCTBAX OOBIYHO B3MMAETCS 3a aHAJOTUYHbBIC
TOBapbl, PaOOTHI UITU YCITYTH.

B cBs3u ¢ 3TUM Cy10M aneisuuOHHON MHCTAHIUU JUJISL ONIPEACIICHUS LIEHBI
MPOJAXHU aKIMil Ha3HAY€HAa SKCIEPTHU3a, B COOTBETCTBUU C pe3yjIbTaTaMu KOTOPOH
PBIHOYHAsI CTOUMOCTb aKIIM HA MOMEHT 3aKJIF0UEHHUS JI0roBOpa cocTasisiia 1 pyo.
[IpyHumMass BO BHUMAaHHME pPE3YJIbTaThl YKA3aHHOW OKCIEPTU3bI, a TaKxkKe
pE3yabTaThl OUECHKU PHIHOYHOM CTOMMOCTH AKIIMH, IPEICTABIEHHON B MAaTEPHUAIIBI
Jiefa OTBETYMKOM, CYJ aleJUIIUMOHHOM HMHCTAHLMM IPHUIIENT K BBIBOAY O TOM,
YTO CTOMMOCTbH aKIM Ha MOMEHT 3aKJIFOUEHHs JOoroBopa coctanisiia 1 pyo.

Cynebnast koJjuierusi 1O SKOHOMUYeCcKMM cropam Bepxosunoro Cyna
Poccuiickoii denepanyn OTMEHHMJIA BBIHECEHHBIE MO JIedy CyAE€OHBIE AaKThl,
HaIlpaBuJa JIeJI0 Ha HOBOE PACCMOTPEHUE, YKA3aB CIEAYIOLIEE.

B cuity nynkTa 1 crateu 485 I'K PO nokynarens 00s13aH OIUIATUTH TOBAP IO
1eHe, MPEAYCMOTPEHHOM JOrOBOPOM KYIUIU-TIPOJAXKH, MO0, €ClIM OHA JJOTOBOPOM
HE MPEIyCMOTpEHAa M HE MOXKET OBbITh OMNpeaesieHa HMCXOIs M3 €ro YCIOBHUH,
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IO 1LIEHE, ONPEACIAEMON B COOTBETCTBUM C TyHKTOM 3 cTaThu 424 ['K PO.

[Ipu 3TOM, KaK cienyeT U3 pa3zbsiCHEHUs, COJEpKallerocs B ad3aie TpeTbeM
nyHkTa 2 nocraHosiieHus Ilnenyma BepxoBnoro Cypa Poccuiickoit ®@enepanuun
ot 25 nexabps 2018 1. Ne 49 «O HeKOTOpBIX BOMpOcax MPUMEHEHUS OOIIUX
nonokennit ['paxxmanckoro konuekca Poccuiickon denepanny 0 3aKIIOYEHUN U
TOJIKOBAaHUU JOTOBOPa», OTCYTCTBHE COIJIACHS IO YCIOBUIO O LIEHE WJIH MOPSIKE
€€ ONpeIeTICHUsI HE MOKET OBbITh BOCIIOJIHEHO IO MpaBUIy MyHKTa 3 cratbu 424
I['K PO u g0oroBop He CUMTAETCA 3aKIIOYEHHBIM, €CJIIM A0 COBEPLICHUS CACIKH
OJTHOM W3 CTOPOH OBLIO MPEJIOKEHO YCIOBHE O IIEHE, HE COTJIACOBAaHHOE APYroi
CTOPOHOM, JO TE€X IOp, MOKa CTOPOHBI HE COMIACYIOT HAa3BAaHHOE YCJIOBHE,
WJIM CTOPOHA, MPEIIOKUBIIAS YCIOBUE O LICHE WIH 3asBUBILAs O €€ COTJIAaCOBAHUM,
HE OTKaXXETCS OT CBOETO NPEJIOKEHMsI, WM TaKOM OTKa3 He OyJeT cienoBaTh
U3 IOBEJICHUS YKa3aHHOW CTOPOHBI.

Taxum 00pa3zom, CyJ He BIpaBe OMNPENENATH LIEHY JOroBopa IO MpaBuiIaM
nyHkra 3 crateu 424 'K P®, ecnu 1eHa sBiIsiach IpeaMETOM OOCYKICHHS
CTOpPOH Ha CTaJWM 3aKJIIOYEHUsS JOrOBOPA, HO JAHHOE YCIOBUE B KOHEYHOM CYETE
He ObuIO coryiacoBaHo crtopoHamu. Cyja Takke HE BIpPaBE MPHUMEHSTh MpaBHIIA
nyHkTa 3 ctate 424 'K P®, ecnu cornamienue o neHe ObLJI0 JOCTUTHYTO MEXIY
CTOpOHaMH, HO MpU 3TOM He OblIa coOJI0JeHa MUCbMEHHAs (opMa CHEIKH
(myHkT 1 ctateu 160 'K P®) unu yTpadeH 3K3eMIUIAp AOTOBOpa Kak JOKYMEHT,
BBIPKAIOMIMKN COAEpKAHUE BOJICU3BSIBICHUS CTOPOH, IOCKOJBKY B KayecTBE
oOlIero mpaBWiia 3aKOH JOMYCKAaeT MOATBEPXKICHUE YCIOBUM  CHEIKH
NMCbMEHHBIMU U APYTHUMHU J0Ka3aTenbcTBaMu (MyHKT 1 crateu 162 'K PO).

CyaoMm anemnsiuuOHHOW HMHCTAHIMM HMCXOAS M3 PE3YJbTATOB 3KCHEPTHU3BI
ObUIO YCTAaHOBJIEHO, YTO IE€YaTHbIE TEKCTHI, PACIOJIOXKEHHbIE Ha JIMIEBOU U
00OpOTHOM CTOPOHAX J0rOBOpa KYIUIU-NIPOAAKU IIEHHBIX OyMar, BBIMOJIHEHBI MIPH
MOMOIIM Pa3HbIX MEYaTAIOLIUX YCTPOICTB, YTO CBUIETENILCTBYET 00 U3TOTOBICHUH
JIOKyYMEHTA MyTeM MOHTaXa.

Bmecte ¢ Tem cya anesisiIMOHHOW WHCTAHIMM, MPUXOAS K BBIBOIY
00 OTCYTCTBUM HaJJiexkaliero (JOCTOBEPHOT0) SK3EeMIUISIpa JO0TOBOpa KYyILIU-
NpOJaXXHU B MaTepuajax Jieja B CBSI3U C OCYIIECTBICHHBIM MOHTa)XKOM, HE y4ell,
4YTO B MaTepHayax Jieia UMEeTCs LEJbI psiji 10Ka3aTeIbCTB, U3 KOTOPHIX MOKET
OBITh YCTAHOBJIEHO BOJIEU3BSIBJIECHUE CTOPOH OTHOCUTENIHLHO LIEHBI MPOAAKH aKIUH.

Hctuom B MaTepualibl Jefla TMPEJCTaBIEHbl JAHHBIE PpPErucTparopa,
B KOTOPOM IIeHa cnenku ykazaHa B pasmepe 240 000 000 py6. ITomumo storo,
KaK yKa3bIBaJl UCTEIl, OH OIUIaTHJI yCiIyru peructparopa B cymme 650 000 pyo6.,
KOTOpasi OTCYUTHIBAJIACH OT TaHHOM CYMMBI CIEIKU.

Kpome Toro, B Xxoae paccMOTpeHHUs IpYyroro cropa MEXIy HCTLHOM U
OpEIbIIYIIUM BIaJETbIEM aKIUil 00IIeCTBO MPU3HABAJIO 3aKIIIOUYEHHUE JI0TOBOpa
KYIUIM-IIPOAQXH AKUMH Ha YCIOBHSX, YKAa3aHHBIX MCTLOM, U HACTAaMBAJIO HA TOM,
YTO I[I€Ha JOroBopa KyIUIM-TIPOJaXW LIEHHBIX OyMmar sBISETCS HMEHHO
240 000 000 py6., yka3piBas Ha OTCYTCTBUE IPETYCMOTPEHHBIX cTaThsimu 178, 179
'K P® ocHoBaHui AJ1s1 OCIapUBaHUs CICJIKH IO MPUOOPETEHUIO aKIIM UCTIIOM.
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Takum 00pa3oM, HECMOTpPSL HA OTCYTCTBUE B MaTepuajax jejia MOMAJIMHHOTO
DK3EMIUISIpA  JIOTOBOpa  KYIUIM-TIPOJAXKW,  MCTELl  MPEACTaBWII  JTOBOJbI
B IMOJTBEPIKJIEHUE COTJIaCOBaHHOM cTOpoHaMu IieHbl B pazmepe 240 000 000 pyo.,
CChUIASICh KaK Ha NHUCHMEHHBIE JI0KAa3aTelIbCcTBA (PETUCTPAIMOHHBIN KypHA,
cuer 00 oOIlaTe yCIyr perucTpaTropa), TaKk W HAa TOBEACHHE OTBETYHKA,
CBUJIETEJILCTBYIONIEE O JOCTHKEHUU COOTBETCTBYIOIIECH TOTOBOPEHHOCTH.

DTHUM HUCTEI] TIepeHeC 005I3aHHOCTH MO OMPOBEPIKEHUIO (haKTa COTIIACOBAHUS
JIOTOBOPHOM 11€HBI B COOTBETCTBYIOIIEM pa3Mepe Ha OTBeTUMKa (4acth 1 ctaThu 9,
gacth 1 cratem 65, 4acTh 3! cratem 70 AIIK P®), kotopeiil n0omKEeH OBLI
OCHOPUTH JOBOJBI UCTIA, MPEICTABUThH J0KA3aTEIbCTBA, OOOCHOBBIBAIOIINE CBOU
BO3PAKECHUSL.

B napymienne mnosioxkeHuid dactu 2 cratbu 65, cratbu 71 m wactu 1
ctatbu 168 AIIK P® HazBaHHBIE TOKA3aTEIbCTBA HE MOJYYHIIM CYyA€OHOM OIEHKH
B 00’KalTyeMbIX Cy/IeOHBIX aKTax.

Cynom anenissiMOHHOW MHCTAaHLIMM TakyKe HE JaHa HaJJlexallas MpaBoBast
OLICHKA 3asBJICHHSIM MCTLUA O MPOTUBOPEYMBOM TOBEJCHHHM OTBETUHKA,
KOTOPBI C MOMEHTAa 3aKJIOUCHHUsS CHCIKUA CO3/laBajl pa3yMHbIC OXHUIaHUS
€€ 3aKJII0UYCHHOCTH Ha YCJIOBUSAX, U3JIOKEHHBIX B UCKOBBIX TPEOOBAHUSIX.

Onpeoenenue Ne 305-2C24-23156

23. HUYTOKHOCTH pelieHus 0011ero coOpanusi y4acTHUKOB 00111ecTBa,
COBEPLIEHHOT0 B OTCYTCTBHE HOTAPUAJIBHOIO Y/JAOCTOBEPEHHS, HE MOMKET
ObITH ompeaejeHa CYIOM, €CJM OHO HUCHOJHSUIOCh UM OTCYTCTBYKOT
000CHOBAHHbIE COMHEHHUSI OTHOCHUTEJIbHO (PAKTA MPUHATHUS TAKOr0 pelieHus
BCEMH YYACTHUKAMHU 001ECTBA U €ro COePKAHMS.

VYyacTHuK 001IecTBa 00paTUiics B apOUTPaXKHBIN CyJl C UCKOM K OOIIECTBY
O B3bICKAaHWU 3aJI0JDKEHHOCTH [0 BBIIJIATE YacTU pPaCHpEelesIeHHON NpuObLIHN
(IMBUIEHIOB).

Cyapl nepBoi W aneyuIsIIUOHHOW MHCTAHLIMKA YIOBJIETBOPUIIM TpeOOBaHUE
UCXOJI U3 TOTO, YTO OOILECTBOM C OTPaHMYEHHOW OTBETCTBEHHOCTBHIO HE ObLIU
MCITOJIHEHBI PEIlIeHUs 00IIEeT0 COOpaHUs YYACTHUKOB O pACTIPEEICHUH MPUOBLIH.

Cyn okpyra OTMEHWJI Cy/eOHBbIE aKThl CYJIOB MEPBOM M aneuIsIIIMOHHON
WHCTAaHIMA W OTKa3zanl B yJoBJIeTBOpeHuH wucka. Cya mnpuien K BbIBOAY
O HUYTOXKHOCTH pelieHud oOmero coOpaHus YYacCTHHUKOB oOmiectBa 00
YCTaHOBJICHUM aJIbTEPHATUBHOIO TMOPSAKA YIOCTOBEPEHHS pEIIeHUuH 0011ero
coOpaHusi YYaCTHUKOB OOIIECTBA U O pACIPENCTICHUH TPHOBUTM B CBSI3H
C OTCYTCTBMEM  HUX  HOTapuajbHOIO  yJIOCTOBEPEHHUS,  HEOOXOJWMOTO
B COOTBETCTBUU C MYHKTOM 3 ctaThu 671 'K PO.

CynebHass KoJulerus IO SKOHOMUYECKMM cropaMm BepxoBHoro Cyna
Poccniickon @enepanuy OTMEHMIIA TIOCTAHOBICHHUE Cy[a OKPYra, OCTaBUB B CHUJIE
CyJeOHbIE aKThl CyJI0B IIEPBOM U aNEUIALIMOHHONW MHCTaHLIMN, yKa3aB CIEAYIOLIee.
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OnHum u3 OCHOBOITOJIAraloIIuX PUHIIUIIOB IpaXKIaHCKOTO
3aKOHOJATEIbCTBA  SIBJIICTCS  3alpeT HEeI0OpOCOBECTHOTO  MOBEACHHS, B
COOTBETCTBUM C KOTOPBIM JIMIIO HE BIIpaBe JEHCTBOBATH BOMPEKH CBOMM paHee
COBEPIICHHBIM JIEUCTBUSIM, CO3JaBIIMM OOOCHOBAHHBIC OXHUJIAHUS Y APYrou
CTOPOHBI.

3aKOH YCTaHABIWBAET, YTO 3asBJICHUE O HEICUCTBUTEILHOCTU CHCIKUA HE
MMEET IPABOBOIO 3HAYEHMS], €CIIU CChLIAIOLIEECS HA HENEUCTBUTEIBHOCTD CHACIIKU
JUIO JAEUCTBYET HEAOOPOCOBECTHO, B YAaCTHOCTH €CJIM €ro IMOBEACHHE IMOCIe
3aKJIIOYEHUS] CHIEJKHA JaBajO OCHOBAaHUE JPYTUM JIMIIAM I[IOJIaratbCs Ha €€
JNEeUCTBUTEIBLHOCTD (TyHKT 5 ctathu 166 'K PO).

Takum oOGpa3om, JHIIO, KOTOPOE CBOMMH JCHCTBUSIMU CO3/1aJi0 pa3yMHbIC
(mpaBOMEpHBIC) OXKUJAHUS JCUCTBUTEIHHOCTU CACIIKH y WHBIX JIMI], HE BIPaBe
CChUIATHCA Ha HEJCHCTBUTEIHLHOCTh (HUYTOKHOCTH) COOTBETCTBYIOIIEH CIIEIIKU.
3asBIICHHE JMIlAa O HUYTOKHOCTU CJIIEJIKH, COBEPIICHHOE BONPEKH €r0
MPEAIIECTBOBABUIEMY MOCIIEIOBATEIILHOMY MMOBEACHUIO, HE UMEET IOPUINYECKOTO
3HAYCHUSI.

DOTO B TMOJHOW Mepe NPUMEHUMO K KOPHOPATUBHBIM OTHOIICHUSIM,
CBSI3aHHBIM C YyYacTHEM B XO34MCTBEHHOM OOIIECTBE, BKJIKOYAas OTHOIICHUS,
BO3HHUKAIOIIME TPH  pacCOpeiesieHUd  NpUObUTM  MEXKIYy  y4aCTHUKaMU
(ab3ar; yeTBepThI myHkTa 1 ctaTthu 8 3akoHa 00 oOlecTBax C OrpaHUYEHHOMN
OTBETCTBEHHOCTBIO), B CBSI3U C YEM HHU XO3SMCTBEHHOE OOIIECTBO, HU €r0
OT/ICJIbHbIC YYAaCTHUKU HE BIIPaBE BBIABUTATh BO3PAXKEHHUS OTHOCUTEIBHO
HecoOmoieHust GOPMBI YIOCTOBEPEHUS PEIICHUSI YYACTHUKOB (HOTapUaIbHON WU
QIBTEPHATUBHOM) TOJBKO JJII TOTO, YTOOBI HE HCIOJHATH PEIICHHUE, KOTOPOE
OTpa)KaeT ACHCTBUTENIBHYIO BOJIIO YYAaCTHUKOB W JI0O BO3HHMKHOBEHMS CIIOpa
paccMaTpUBaIOCh 3aMHTEPECOBAHHBIMHU JIMIIAMU KaK TOJJICKABIIIEE UCIIOIHEHUIO,
B TOM YHCJIE OBLJIO YACTUYHO HUCTIOTHEHO.

N3 wmarepuanioB gena clIegyeTr, 4YTO, HECMOTpS Ha OTCYTCTBHUE
HOTApUAIBLHOTO  YAOCTOBEPEHUS pelieHuss coOpaHus 00  YCTaHOBJICHHUH
aTbTEPHATUBHOTO TMOPSJAKA YAOCTOBEPEHHS PEIICHHM, B TEUYEHUE JJIUTEIHHOTO
BPEMEHHU OOIIECTBO NPUHUMAJIO PEIICHUS O paclpeieieHud MNpulObUM U
(hakTUYECKH paclpeaesisuio MPUObLIb MEXAY CBOMMHU YYaCTHUKaMU B OTCYTCTBHUE
Takoro yjaocroBepeHus. Takue pemeHus oOIero coOpaHus CUCTEMaTUYECKU
UCIIOJIHSUIUCh, YTO HE MOIJI0 HE co3JaBaTh Yy YYAaCTHUKOB OOIIECTBa
COOTBETCTBYIOIIMX IMPABOMEPHBIX OKHIAHUH.

Kpome TOro, yactuuHoe WCHOJHEHHWE OOLIECTBOM  0053aTeNbCTBA
M0 BBIIJIATE AUBUIEHIOB UCTILY B IAHHOM CITy4ae MOJTBEPKIACTCS 3aKIIOUCHUEM
HOTApUAIILHOTO COTJIAIIIEHUS O TIepe/ladye UMYIIIECTBA B COOCTBEHHOCTh YYaCTHHUKA
B KadecTBE croco0a BBHIIUIATHl JUBUJCHIOB, MOCIEAYIOMIEH TOCYyIapCTBEHHOMN
perucTtpanuei mpaBa COOCTBEHHOCTH Ha NEpeJaHHOE UMYIIECTBO.

OOmiecTBO TpM PACCMOTPEHUHW JieJla He 3asaBisuio o0 (ambcudukanum
MPUHATBIX PENICHU OO0mero coOpaHus O pachpeeieHUH AWBUACHIOB W HE
ocrapuBajio TOT (haKT, YTO Ha3BaHHbIE pelleHUs (AKTUUECKH OBbLIM MPUHSTHI
Ha TEX YCJIOBHIX, KOTOPbIE YKa3bIBAJIUCH UCTIIOM.
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Hcxons u3 3TOro HUYTOXKHOCTH PEIIeHHs] 001Iero coOpaHusi Y4aCTHUKOB
OOIIIECTBA, COBEPLIEHHOTO B OTCYTCTBHE HOTApUAIBHOTO YAOCTOBEPEHUS,
HE MOXET OBbITh KOHCTaTHMpOBaHAa CyJIOM, €CIM MaTepuajaMud  Jiefna
MOATBEP)KIAACTCS JICUCTBUTENBHBIA (DaKT TPUHATHS TaKOTO PEIICHHS BCEMHU
YYaCTHUKAMU XO3SMCTBYIOIIETO CYOBEKTa M OTCYTCTBYIOT OOOCHOBaHHBIC
COMHEHHSI OTHOCUTEIHHO JTAHHOTO (haKTa.

B cmydae, korga JMIO 3asBISIET O HEACHCTBUTEIBHOCTH MPUHSITOTO
coOpaHMeM pelIeHHs] TOJbLKO IO MOTHBY OTCYTCTBUSI €r0 HaJJICKaIEro
YAOCTOBEPEHUSI, HO HE MPUBOAUT JOBOJIOB O TOM, UTO COOTBETCTBYIOIIEE PEIICHUE
HE MPUHUMAJIOCh B MPUHLMNE U (WJIM) NPUHUMAJIOCH HA MHBIX YCJIOBHSX, TAKOE
3asBJICHUE T10 CMbICITy ITyHKTa 4 ctaThu 1, myHkra 5 ctateu 166 'K PD He umeer
MIPABOBOI'0 3HAYEHHUS KaK CBUJIETEIIbCTBYIOLIEE O HEJOMYCTUMOM MTOBECHUH.

Onpeodenenue Ne 304-2C24-23525
Crnopbl, BO3HUKAIOLINE U3 00513aTe/IbCTBEHHBIX OTHOIIEHUH

24. CrtopoHa [0roBOpa, 3aKJIIOYEHHOr0 MO Ppe3yJbTaTaM TOPIOB,
KOTOpasi CYMTAET YCJOBHMS 3TOr0 J0roBopa 0 pasMepe apeHAHOH IJIATHI He
COOTBETCTBYIOIIMMH 32aKOHY, BIIPaBe OCIIOPUTH TOPTH U 3aKJIIOYEHHBbIH 10 MX
pe3yJbTaTaM J0roBOp, HO He MOKeT TPeOOBAThL BHECEHHUS B HEro M3MeHeHUil
B nopsjake nyHkra 2 crarbu 450 I'paxpanckoro koaekca Poccuiickoi
denepauuu.

OOmecTBo, aeiicTByroniee B cooTBeTcTBUM ¢ DenepanbHbIM 3aKOHOM
or 24 wronsgs 2008 1. Ne 161-®3 «O comelcTBUM pPa3BUTHUIO SKUIUITHOTO
CTPOUTENBCTBA» B KauecTBe areHta Poccuiickort ®denepanuyd B OTHOILICHUH
NepeJaHHOIO eMy benepaibHOTO UMYIIECTBA (apeHmonarens),
U TIpeAIpPUHUMATEIND (apeHaToOp) 3aKIIOUYUIN 10 pe3ysbTaTaM TOPTrOB JIOTOBOPbI
KYIUTU-TIPOAQXXH OOBEKTOB HEABUKUMOCTH C OJHOBPEMEHHBIM MPEIOCTaBICHUEM
B AapEHJly OIPaHMYEHHBIX B O00OpPOTE 3EMENIbHBIX YYaCTKOB, Ha KOTOPBIX
pacnoyioKeHbl JIJaHHble OOBEKTHl. JlOrOBOpHI  3aKIIOYEHBI B COOTBETCTBHUHU
C KOHKYPCHOU U ayKLIMOHHOM JOKYMEHTALIUEH.

BnocnencrBum apenaaTtop, moJiarasi, YT0 CpOK apeHAbl 36MENBHOTO y4acTKa
noJi 00BEKTOM KYJIBTYPHOTO HacieAus AOJKEH cocTaBisATh 49 ner, a pasmep
apeHJIHOM TUIaThl 32 3€MEJNIbHBIC yYaCTKH, OTPAaHMYCHHBIE B 000OpPOTE W 3aHSTHIC
00BEKTaMH HEJBHKUMOCTH, HE JOJDKEH MPEBHINIATh pa3Mep 3eMEbHOT0 Hajora,
HalpaBWI apEHJO0JATENI0 MPEIJIOKEHUE O 3aKIIOUYCHHH JOMOJHUTEIbHBIX
COIVIAIIEHUN K JOTOBOPAM.

OOmiecTBO OTKa3ajJlo BO BHECEHHMM W3MEHEHHMH B 3aKJIIOUYEHHBIE II0
pe3yapTaTaM KOHKYpCa U ayKIIMOHA JJOTOBOPBI.

ApeHnatop, cuMTas OTKa3 apeHjojaTeNis HE3aKOHHBIM, OOpaTHIICS
B apOUTPAXKHBIN CyJ] C HCKOM 00 U3BMEHEHHH JIOTOBOPOB.
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Cyn mnepBoi MHCTAaHUMHU pPEIICHUEM, OCTAaBJIECHHbIM 0€3 W3MEHEHMs
IOCTAHOBJIICHUSAMU CYJOB aleUILIMOHHOW M  KAacCallUOHHOW HWHCTAHLUH,
TpeOOBaHUE MPEANPUHUMATENS YIOBIETBOPHIL

Cyabl HCXOAWINA U3 TOTO, YTO, MOCKOJIbKY MPEIMETOM ayKLIHOHA SBIISIIACH
TOJILKO I[€Ha 0OBEKTOB HEJIBUKUMOCTH, PACIIOJIOKEHHBIX HA 3€MEIbHBIX YUacTKaX,
UCTell MprUoOpeN MpaBo apeH bl 3eMENbHBIX YIaCTKOB 0€3 MPOBECHHS TOPTOB KaK
COOCTBEHHHK OOBEKTOB HEABMKMUMOCTH, PACIOJIOXKEHHBIX HA JIAaHHBIX YYacTKaXx.
B Takom ciydae apeHaHas IUIaTa 3a CIIOPHBIE 3E€MEIbHBIE YYAaCTKM JOJDKHA
UCUHCIATHCS B pa3Mepe, HE IMPEBBINIAIONIEM pa3Mep 3€MEIBHOIO Hajlora
JUISL 3€MEJIbHOTO Y4YacTKa, OIPaHUYEHHOIO B 000pOTE, 3aHATOrO 3AAHHUAMH U
COOPYKEHUSIMH, C(POPMHUPOBAHHOTO C YYETOM IUIOLIAAN, HEOOXOAMMOM IS
UX 3KCIUTyaTallu.

CyneOHast KoJulerusi MO SKOHOMHMYecKMM crnopaMm BepxoBHoro Cygaa
Poccuiickoii @enepanii OTMEHMJIA BBIHECEHHBIE IO [Ny CyAeOHbIE aKThl U
OTKa3aJla B UCKE, yKa3aB ClIeIyIoLIee.

VYciaoBUS KOHKYPCHOM W ayKUUMOHHOW JIOKYMEHTAllMM  COJAEPKaIU
MH(POPMAIIMIO, KACAIOLIYIOCS CPOKAa apeHlbl 3€MENbHBIX YYaCTKOB, IIJIaThl
3a MyOJMYHBIE 3€MENIbHbIE YYacTKH B TBEPAOM, (PUKCUPOBAHHOM pa3Mepe
Ha ONpEJEICHHBIA CPOK, KOTOPBIE HE MOJIEKAIN U3MEHEHHUIO 10 UCTEUEHUS 3TOTO
CpoKa.

Nudopmanus o pasmepe (HUKCUPOBAHHON apeHIHOM IJIAThI 32 MOJb30BaHUE
3eMEJIbHBIMA Y4acTKaMU U CpPOKE apeH[bl, OTPA)KEHHAas B KOHKYPCHOM H
ayKIIMOHHOW JOKYMEHTAIMU U MPOTOKOJIAX, ObUIa JOBEACHA JO HEOTPAaHUYEHHOTO
Kpyra JuI, BKJIIOYas Y4YaCTHMKOB ToproB. OOmmii pasMep IuaThl
[0 3aKJIIIOYaeMbIM JIOTOBOpAaM YUYHUTHIBAJICA CyOBEKTaMHU MpPeIIpUHUMATEIbCKON
JeSITEIbHOCTH MPU MPUHATHH pEeIIeHUs 00 y4acTUU B TOprax.

HecMoTps Ha TO 4TO B OTHOLIEHUH pa3Mepa apeHAHOM IUIAThI 33 3€MEJIbHbIC
YY4aCTKM YYaCTHHKM TOPrOB HE MOIJIM JaBaThb CBOM IIEHOBBIE IPEIJIOKEHUS,
3TO HE OTMEHseT  (akT  3aKIIOYEHHs  pPacCMaTPUBAEMBIX  JIOTOBOPOB
110 pe3yJIbTaTaM TOProB.

Pasmep martel 3a apeHAy 3eMiu (DAKTUYECKU SIBISETCS YaCThIO IEHBI
JIOrOBOPA B LIEJIOM, IPEJIOKEHHON B KOHKYPCHOM Y ayKIIMOHHOW JTOKYMEHTAlUH.

[IpeanpuHumarens 10 Hayaja TOProB ObLI O3HAKOMJIEH C KOHKYPCHOMU
M ayKIMOHHOW JIOKyMEHTallMeW, NPOEKTOM JOr0BOpa, KOTOpBIE COJEPKAIU
yKa3aHHBIE YCIIOBUSI.

[ToanucaB [OTOBOpPBI, YCIOBHS KOTOPBIX COOTBETCTBYIOT KOHKYPCHOM
Y ayKIMOHHOW JTOKYMEHTalWW U MPOTOKOJIAM TOPrOB, MPEANPUHUMATENb TPUHSI
Ha ce0sl B TOM 4HClie 0053aTeIbCTBO BHOCUTh apeHHYIO IUIATY B YCTAaHOBJIEHHOM
pasmepe.

ITo cmbicity myHkTa 8 cratbu 448 'K PO yciioBus 1oroBopa, 3aKJIF0UEHHOTO
o pe3yjbTaTaM TOPIOB, MOTYT OBbITh M3MEHEHBI CTOPOHAMH, TOJIBKO €CIIU 3TO
WU3MEHEHUE HE BIIMSAET HA YCJIOBHUS JOTOBOPA, UMEBLIME CYIIECTBEHHOE 3HAYEHUE
JUIsL OIIPENEIeHMs] LIEHbl Ha TOprax, a TaKXKe B MHBIX CIIy4asX, yCTaHOBJIEHHBIX
3akOHOM. [laHHble TpeOoBaHMsS  TNPU3BAHBI TAPaHTUPOBATh  OTCYTCTBUE
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HEOOOCHOBAHHBIX JKOHOMHMYECKHX TMPEUMYIIECTB TMMOOEAUTENIIM TOPIOoB IIpH
OCYILECTBJICHUU TMPEANPUHUMATENBCKON JIESITENBHOCTH C  HMCIOJIb30BAHHEM
roCyJapCTBEHHOTO WJIM MyHUIIUIIAIIBHOTO UMYIIIECTBA.

B nanHom cnyuyae TpeOoBaHUS apeHAAaTOpa HAmpaBiIeHbl HA M3MEHEHUE
IPENYCMOTPEHHOT'O KOHKYPCHOMU u ayKIIMOHHOU JOKYMEHTALIUEN
(UKCHPOBAHHOTO pa3Mepa roJ0BOM apeHIHOM IUIATHI 3a MyOJUYHBIC 3€MENIbHbIC
YYAaCTKH, YTO HEJIOIYCTUMO, IIOCKOJIBKY JOTOBOP MO PE3yIbTaTaM TOPTOB JOJIKEH
OBITh 3aKJIIOYEH Ha YCJIOBHSX, YKAa3aHHbIX B KOHKYPCHOM U ayKUHOHHOM
JOKyMeHTanuu. 1Ipu 3ToM npennpruHuMaTens HE IPUBEI JOKA3ATEIbCTB HAJTUYUS
yka3aHHbIX B NMyHKTe 8 cratbu 448 'K PO ocHOBaHMU 111 M3MEHEHUS YCIOBUM
JIOTOBOPOB, B TOM YHMCJI€ BO3HMKIIUX B CBS3M C U3MEHEHHEM 3aKOHOJATEJIbCTBA
II0CJIE 3aKJIFOYEHHUs TaHHBIX JOTOBOPOB.

ITo cyTu, ucren ocrapuBacT 3aKOHHOCTb BKJIFOUEHUS HA CTAIUU IIPOBEACHUSA
KOHKYpCa/ayKIMOHA M 3aKJIFOUEHUSI JOTOBOPOB MOJIOKEHUN O pazMepe apeHAHON
IIJIAThI 32 3€MEJIbHBIE YYACTKU U CPOKE apeHbl. Mexay TeM BOIIPOC 0 3aKOHHOCTHU
YKa3aHHBIX YCJIOBHII HE MOXKET OBbITh NMPEAMETOM CIOpa MO HCKYy O BHECEHUU
W3MEHEHHU B JOTOBOPBI CO CChUIKOM Ha MyHKT 2 ctatbu 450 'K PO.

[IpennmpuHuMarens Kak yYacCTHUK TOPIOB, KOTOPBIM CUHTAET YCIOBUS
ONPENEIICHNs pa3Mepa apeHIHOM IUIATHI 3a MOJb30BAHUE CIIOPHBIMU 3€MEIbHBIMU
Y4aCTKAMH M O CPOKE€ apeHIbl HE COOTBETCTBYIOIIMMH JIEWCTBYIOLLIEMY
3aKOHOJATEIbCTBY, /10 MPOBEACHHS TOProB OBLI BIPABE OCIHOPHUTH KOHKYPCHYIO
WM ayKIMOHHYIO JOKYMEHTALMIO, a MOCJE MPOBEACHUS TOPTOB B CUIIYy ITYHKTa |
cratbu 449 I'K P® Bnpase oCcopuTh B LIETOM TOPTY U JOTOBOPHI, 3aKIHOYEHHBIE
C HUM I10 UX pe3yJIbTaTaM.

[TockonpKy mpeanpuHUMATENb, O3HAKOMIICHHBIM C KOHKYPCHOW U
ayKIIMOHHOM JOKyMEHTAIMeW, 3aKII0YMI JIOTOBOPbI KYIUIM-TIPOJAaXH OOBEKTOB
HEABI)KMMOTO HMYIIECTBA M apeHIlbl 3€MEJbHBIX Y4YacTKOB, TpeOOBaHMUS,
HaIlpaBJICHHbIE HA BHECEHHE M3MEHEHHUH B JIOTOBOPBI CO CCBUIKOW Ha
HECOOTBETCTBUE 3aKOHY YCJIOBUM O IIEHE, ONPEICICHHBIX IIPU 3aKIIOYCHUU
JIOTOBOPOB, HE MOJIEXKAT YAOBIETBOPEHHUIO.

WNuoit monxon Hapymaer TpeboBanus mnyHkTa 8 cratbu 448 'K POD
O HEIOMYLIEHUA HW3MEHEHHUS JOroBOpa, KOTOpOE BIIMAET HAa €ro YCIJIOBHS,
MMEBIIME CYIIECTBEHHOE 3HAYEHUE IS OMNpEACICHUs Kak LEHbl Ha TOPrax,
TaK U MoOEeAUTEINs TOPTrOB, U CTABUT B HEPABHOE MOJIOKEHUE YYACTHUKOB TOPTOB.

N3MeHeHne yciioBHl TOrOBOPOB B CTOPOHY YMEHBUIEHHUS pa3Mepa IUlaThl,
YBEJIMYEHHUS CPOKA APEH/IBI B TIOJIb3Y OJHOTO U3 YYACTHUKOB TOPTOB BJIEUET TAKKE
HapylIeHHEe TpaB HWHBIX YYaCTHHKOB TIPaXXAAHCKOTO 000pOTa, MOCKOJIBKY
(bakTUYeCKu TMPEAOCTaBIsIET MPEUMYIIECTBO OTACIBHOMY XO3SHCTBYIOIIEMY
CyOBEKTYy B BHUJE IMOJIyYCHUS IpPeIMeTa TOProB Ha 3HAYUTENbHO 00Jiee BBITOIHBIX
YCIIOBHSIX, YEM COJEPKABIIMECS B AyKIMOHHOW M KOHKYPCHOM JIOKYMEHTAllWH,
C YYETOM TOTO 4YTO IIPHM YCTAHOBJIEHMM B AyKLIMOHHOW JOKYMEHTAllMM pa3Mepa
apeHaHOM IUIaThl B WCOPAIIMBA€MOM  MCTLOM  pasmepe  Kpyr  JulL,
3aMHTEPECOBAHHBIX B YYaCTHHU B TOPrax, MOT ObITh HHBIM.

Onpeoenenue Ne 305-2C23-20462
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25. 3a4er He MOkKeT ObITh OCYIIECTBJIEH, €CJIM M0 TPeOOBAHMIO JIMIA,
KOTOpPoOe€ 3asiBHJIO 0 3a4eTe, MPOMYIeH CPOK HCKOBOM JaBHOCTH.

CyOnoapsamuuk oOpaTuicss B apOUTPaKHBIA CyJl C UCKOM K MOJPSIUUKY
0 BO3BpaTe rapaHTUUHOIO YJepKaHUs 10 JOTOBOPY CyOnoapsia.

PemienneM apOuUTpaxHOTO Cyna TNEpPBOM HMHCTAHIUM, OCTaBJIECHHBIM 0€3
W3MCHEHUSI TMOCTAaHOBJICHUSAMHU CYAOB AICIUIAIMOHHOW H©  KacCAllMOHHOU
WHCTAHIIUN, B YAOBJIETBOPEHUHU TpeOoBaHW 0TKa3aHO. Cy/bl MPUIILUTH K BHIBOY,
yTo noApsAnYMKOM Ha ocHoBaHuu ctatb 410 'K P® ocymectBieH 3auer
TpeOOBaHUSI O BO3BpAaT€ TapaHTUMHOTO YJIEpKaHUS TIO0 JIOTOBOPY MPOTHUB
TpeOOBAaHUM O BO3MEIICHUHU YIepOa CyOmoApSTUMKOM M BO3BpaTa CyMMBI JIOJITa
3a TOCTaBKYy JlaBaJbueCKUX MaTepuaioB. [Ipu 3Tom cyOmoapsauuMK Kakue-auoo
BO3PKECHUS Ha YBEJIOMIICHHE TIOJIPSIUMKA O TIPEKPaAIIEHUH 00s3aTeIbLCTB 3a4e€TOM
HE MPEIbSIBIIAIL.

CyneOHass KoJileruss IO SKOHOMHYECKMM crnopaMm BepxopHoro Cypa
Poccuiickoit ®enepanui OTMEHMJIAa BBIHECEHHBIE 10 JEIy CYIASOHBIC aKThl
Y HAaIpaBWJIA JIEJI0 HA HOBOE PACCMOTPEHUE, YKA3aB CIEAYIOIICE.

B nemsx npumenenuns craten 410 I'K PO ropuanyecku 3HaUUMBIM SBIISETCS
YCTAHOBJICHHE OOCTOSITENILCTB, KacCaIOIIMXCS 3aKOHHOCTM U OOOCHOBAaHHOCTH
MPEeABSIBICHHBIX K 3a4eTy TpeOOBaHUM, ONpeeseHrne pa3Mepa Takux TpeOoBaHUH,
JIOITYCTUMOCTh ~ OCYIIECTBJIEHUSI 3a4€Ta COOTBETCTBYIOIIEM CYMMBI B CUET
oOs3aTenbcTBA 3aKazuuMka (B JaHHOM clilydae MOAPANYMKA) 1O  OIuvlaTe
BBITIOJTHEHHBIX pabOT U MPaBOMEPHOCTh YyueTa MNPEAbSIBICHHONW K 3auery
KOHTPareHTOM CYMMBI.

IIpu paccMoTpeHHMH criopa CyJbl HE HCCISA0BAIN HAJICKAIIUM 00pa3om
B IICNIAX YCTAHOBJICHHMS Haaudusi (OTCYTCTBHS) OCHOBAHUH JUIS TpEKpalicHUs
o0s3aTeNIbcTBA  MOAPSIUMKA  3a4eTOM  TpeOOBaHWN  BOIPOC,  CBS3aHHBIN
C 3aKOHHOCTBIO M OOOCHOBAaHHOCTBIO HAIPABIICHHOTO K 3a4eTy aKTHUBHOTO
TpeOOBaHUS, C PACKPHITUEM HEIOCPEICTBEHHO MATePHAIBHO-TIPABOBOM MPHPOIBI
3a4eTa, KaKk B YaCTH CYMMBbI 3asiBJIGHHOTO yiiepOa, Tak M B YaCTU CYMMBI JI0Jra
3a IOCTaBKY MAaTEPHUaJOB.

B napymenne mnonoxenuit yactu 1 crateu 65, crateu 71 um uvactum 1
ctatbu 168 AIIK P® nHamnexaiieil OlEHKH B COCTOSBIIMXCS IO JACTY CYJIeOHBIX
aKTaxX He MOJYYWJIH JIOBOJBI CYONOAPSIUYMKA O TOM, YTO B YBEJIOMJICHUU O 3a4eTe
HE pacKpbiTa TIpaBoBas NPUPOJIa AKTUBHOrO TpeOOBaHMS; 3asBJICHHBIN
NOAPSIAYUKOM  yIiepd He O0OOCHOBaH W JIOKYMEHTAJbHO HE TMOATBEPXKICH;
Ha 00BEKTe PaOOTHl BBHINOJHSIM TPU MOAPSIHBIC OPTraHHM3alMH, IMPOTOKOJIAMHU
HE OMpEJETICHbl HU pa3Mep NPUYMHEHHOTO yIiep0a, HU KOHKPETHOE JIMIIO,
MIPUYUHUBIIIEE BPE/I.

Cynamu mpu  BbIHECEHMH OOKalyeMbIX CYIeOHBIX AaKTOB HE JIaHa
HaJJiexanasi OlEHKa JOBOJAaM CyONOJApsAIYMKA O TPOIYCKE CpOKa HCKOBOM
JABHOCTH IS 3a4e€Ta OTBETYMKOM COOTBETCTBYIOIIMX CYMM, HE OIPEICIICHBI
HayaJlbHasg Jara TEYEHHS CpPOKAa HMCKOBOM JAaBHOCTA M TPEXJIETHUM TIEPUOJ,
MPEIECTBYIOMINI JaTe 3asABICHUS O 3a4EeTe.
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CyOnoapsaaquuk ykas3blBaJl, 4yTO TpeOOBaHME O KOMIIEHCAlMu Yyliepoa,
IPENBABICHHOE B YyBenoMieHuu o 3adere oT 2022 ropa, 3asBIEHO IOCIE
UCTEYEHUs CPOKA UCKOBOM JaBHOCTH, IIOCKOJIBKY MPOTOKOJIBI O HEIOCTATKAaX OBLIM
odopmiienst B 2018 rony.

B nynkre 18 nocranoBnenus Ilnenyma BepxoBnoro Cyna Poccuiickoii
®enepauun ot 11 utoHa 2020 r. Ne 6 «O HEKOTOPBIX BONPOCAX MNPUMEHEHHS
nonoxkennt ['paxxmanckoro koxexkca Poccmiickonn denepanuu 0 INpeKpalieHUU
00513aTE€NBCTBY» Pa3bACHEHO, YTO B CIIyYasX, MPeIyCMOTPEHHBIX cTarbei 411
'K P®, 3ader He BieYeT MOPUIMYECKHX MOCIEACTBHI, Ha KOTOpble OH OBLI
HaIlpaBJI€H, B YaCTHOCTH, €CJIA MO AKTUBHOMY TpeOOBAaHUIO UCTEK CPOK MCKOBOM
naBHOCTU. [Ipu ucTeueHnu cpoka UCKOBOW JaBHOCTU IO aKTUBHOMY TPeOOBaHUIO
JOJDKHUK 110 HEMY, IIOJyYMBILIUHN 3asBJICHUE O 3a4eTe, HE 00s3aH B OTBET Ha HETO
COO0IIaTh O MPOMYCKE CPOKa UCKOBOM JTaBHOCTU KpeauTopy (MyHKT 3 ctaThu 199
'K POD).

I1o cMBICITy IPUBEIEHHBIX MOJOKEHUH UCTEUYEHNE CPOKA HCKOBOW TABHOCTH
IPENOCTABISACT  JAODKHUKY — 3alIUTy OT  NPHUHYAUTEIBHOIO  HCIIOJIHEHUS
MMEIOILIETOCS K HEMY TpeOOBaHUS KpEAUTOpa.

Onpeoenenue Ne 305-2C25-1730

26. JIo/zKHUK BIpaBe YKa3aTh B IUIATEKHOM JJOKYMEHTe, B CYeT KaKoro
U3 OCHOBHBIX OJHOPOJAHBIX 00513aTEJbCTB OCYIIECTBJISACTCH HCIIOJHEHUE.
BMecTte ¢ TeM mNOPSAAOK MOramieHusi IONMOJHHMTEJIbHBLIX TpPeOdOBaAHMIA,
CBSI3AHHBIX C BBLIOPAHHBIM OCHOBHBIM JI€HEKHBIM J0JIOM U MPOU3BOJAHBIX
OT Hero, ompeaessiercss mo npaswiam crarbn 319 I'pakaanckoro kojaekca
Poccuiickoin Pegepannm.

Mex 1y TOCTaBIIMKOM M TIOKYIAaTEJIEM 3aKIIF0OUEH I0rOBOP IMOCTaBKU TOBAPA,
B COOTBETCTBHUM C KOTOPHIM B CIIlyda€ HEOIUIaThl TOBapa B YCTAaHOBJICHHBIN
B JIOTOBOPE CpPOK CyMMa 3aJ0JDKEHHOCTH  CUMTAETCA  MPEJOCTaBICHHON
Ha YCIIOBHUSIX KOMMEPUYECKOTO KPEIUTA.

Bo wucnonHenue ycioBWil 0roBopa MOCTaBIIMKOM ObUIa MPOU3BENICHA
MOCTaBKa TOBapa, OJHAKO IMOKyMNaTellb MEPEUYMCINI TOCTaBIIMKY JACHEKHbBIC
CPEACTBA 3a YKa3aHHBIM TOBAap C HAPYLIEHHEM CPOKa €ro OIJiaTel. B miaTexHom
MOPYYEHUH O HA3HAYCHMHM IUIATE)Ka IMOKYIATENb yKa3al «IOralleHue OCHOBHOTO
JIOJITay.

[ToctaBmuk oOpatusiics B apOUTPaKHBINA CyJl C TPeOOBAaHUEM O B3BICKAaHUU
3aI0JUKEHHOCTH, TMPOIEHTOB 3a MOJIb30BAHHE KOMMEPUYECKUM  KPEIUTOM
Y TIPOIICHTOB 3a MOJIb30BAHUE YY>KMUMHU JEHEKHBIMU CPEJICTBAMHU MO cTatbe 395
[KPO.

Pemenvem cyna mepBOl WHCTAHIIMKM TPEOOBAHMS TMOCTABIIMKA YaCTUIHO
yIOBIETBOpPEeHBI. [Ipr »TOM oOdYepeaHOCTh ToOTameHus TpeOOBaHUN W pa3Mep
B3BICKUBAE€MBIX CYMM CY]I ONIPEAETni, UCX0 s U3 nosioxenuit crateu 319 'K PO.

[locraHoBieHMEM CyAa  aneUISIMMOHHOM  WHCTAHIMU, OCTaBJIEHHBIM
0e3 M3MEHEHMsI CYJOM KAaCCAllMOHHOMW WHCTAHIIMHM, PEIIeHHEe CyAa B 4YacTH
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yIOBIETBOPEHUSI TpeOOBaHUS O B3BICKAHUM  3aJI0JDKEHHOCTH  OTMEHEHO,
B YacTH TpeOOBaHMUS O B3bICKAHWU MPOIEHTOB 32 IMOJb30BAHHE KOMMEPUYECKUM
KpPEAUTOM, MPOILICHTOB, HAYMCIECHHBIX B COOTBETCTBUM cO cTaTheil 395 'K PO,
W3MEHEHO.

Cyabl, IpUHAB BO BHUMAaHUE IMOJIOKEHUS CTATbU 319' TK P® u ToT daxr,
YTO TMOKYIATENh B IUIATCKHBIX JOKYMEHTAaX HA3HAYCHHEM IUIATEKA YyKazall
MOTalieHue OCHOBHOIO JI0JTa, MPHUIIE] K BEIBOJY 00 OTCYTCTBHM OCHOBAaHUW IS
€ro B3bICKaHHUS B CyAcOHOM mopsiake. B To ke Bpemsi Cyabl YAOBICTBOPHIH
TpeOOBaHKE O B3BICKAHUU MPOIIEHTOB B MIPEIeiax 3asBICHHON UCTIIOM CYMMBI.

OTMeHssT TOCTaHOBIICHUA CYJOB AalCJUIAIMOHHOM W  KAaCCAllMOHHOM
WHCTAHIIMA M OCTaBJsisi B CHIIE pelleHue cyna mnepBod uHcTaHuuu, CyneOHas
KOJUJIETHS 110 SKOHOMHYEeCKUM criopaM BepxosHoro Cyna Poccuiickoit @enepanuu
oOpaTuiia BHUMaHUE Ha CJeIyIolIee.

Crates 319 'K P® npu OTCYTCTBMHM WHOIO COTJIALLICHHS OIPEHEISAET
MOPSIAOK TOTalleHUsI OCHOBHOTO JEHEXKHOIO JI0JTra W IPOHU3BOJIHBIX OT HETO
JOTIOJTHUTENBHBIX ~ TPeOOBaHMI (32 HUCKIIOUYEHHEM MEp OTBETCTBEHHOCTH)
B CHTyallMd, KOrJla CyMMa MPOU3BEACHHOIO IUIaTEXa HEIOCTAaTOYHA JIJIA
WCIIOJTHEHUSI ICHEXKHOTO 00s13aTeNIbCTBA MTOJIHOCTHIO.

[To cmpiCny yKa3aHHOW HOPMBI B MEPBYIO OYEPEIb MOMJICKAT MOTAIICHUIO
U3JICPKKU KPEIUTOpa MO MOJIYYEHUIO UCTIOIHEHUS (IUIaTEeXKU, KOTOPhIE KPEIUTOP
00sI3aH COBEPIINUTH B CBSI3U C MPUHYIUTEIILHON peanu3alueid CBoero TpeboBaHus K
JIOJDKHUKY), BO BTOPYHO Ouepellb — MPOIEHTHI 3a IMOJb30BaHUE CyMMOM 3aiiMa,
KpeauTa, aBaHCa, NMPENOIUIaThl U T. ., B TPEThIO OYEpPE]b — OCHOBHAs CyMMa
JloJra.

[IpoueHTsl, ABISIOMMECS MEPOU TPaXKIAHCKO-IPABOBOM OTBETCTBEHHOCTH,
K yKa3aHHbIM B cTathe 319 ['K PO npolieHTaM He OTHOCSATCS M MOTAIIAI0TCS MMOCIe
CyMMBbI OCHOBHOI'O JIOJITA.

B T0 ke Bpemst mpasmiaa cratbu 319' TK PO HpHMEHSIOTCS K JHOGBIM
OJTHOPOJHBIM 00S3aTEIHCTBAM HE3aBUCUMO OT OCHOBAaHUW HMX BO3HUKHOBEHHS,
B TOM YHCJIE K OJHOPOJHBIM 00sS3aTeIbCTBAM JOJDKHHUKA TEped KPEeAUTOpPOM,
BO3HUKIIMM KaK U3 Pa3HbIX IOTOBOPOB, TaK U U3 OAHOTO JI0roBopa. OTHOPOIHBIMU
SABJISIOTCS  TpeOOBaHUs, OOS3BIBAIONIME K TMPEIOCTABICHUIO  OJHOPOIHBIX
NpeaMETOB, Hampumep  o0s3aTeNnbCTBa, MNpeAyCMaTpHUBAIOIIME  Tepeaady
OTPEICJICHHBIX POJOBBIMU MPU3HAKAMHU BEILEH WJIU MPaB, B YACTHOCTHU JICHEKHBIC
00s3aTeNbCTBA.

CnenoBarenbHO, 10 MpaBWIAM CTaTbH 3191 TK P® MIPOUCXOTUT
OTIPEJICIICHHUE TOTallaeMOro 0053aTebCTBA B CHUTYAllUd HAJUYHS HECKOJIBKUX
OCHOBHBIX JIONTOB Iiepen KpeautopoM. Ilpu 3TOM cyMma NDpPOU3BEIECHHOTO
miaTeka MO KOHKPETHOMY O00S3aTeNbCTBY 3aCUMUTHIBACTCA YXKE M0 IpaBUjIaM
cratbu 319 'K PO.

[lepeuncnuB AEHEXHBIE CPEACTBA C HA3HAYEHHUEM IUIATEXKA, MOKYIATEIb
B OJHOCTOPOHHEM TMOPSAKE ONPEACHWI MNapTUI0 TOBapa, 3a KOTOPYIO
MIPOU3BOJIUTCS OIUIaTa B paMKaX OAHOTO AOroBopa. BmecTte ¢ TeM B JalibHENIIEM
JTAHHOE MCIIOJIHEHUE TOrallaeT OCHOBHOM JIOJIT U CBSI3aHHBIE C HUM TpeOOBaHUS,
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B YaCTHOCTH IO YIUIaT€ MPOLEHTOB 3a KOMMEPYECKHH KpPEIUT, B OYEPEAHOCTH,
ycTaHoBjIeHHOU cTaTheit 319 'K PO.

W3 maTepuasioB Jieja HE yCMaTPUBAETCS, YTO MEKy CTOPOHAMH 3aKIHOYEHO
cornameHrue o0 OYEepeqHOCTH TMOTalleHUs OAHOPOJIHBIX TpeOOBaHUM MpH
HEJOCTATOYHOCTH  CPEACTB ISl  UCIOJHEHUS JCHEXKHOTO  00s3aTenbCTBa
MOJTHOCTHIO, KaK M corfiamenue o0 orpannueHuu npumeneHus cratbu 319 'K PO.

B oTOl B3 mNpHMEHEHHE CyJaMH aleJUIIMMOHHOW M KAacCallMOHHOU
MHCTAaHIHI moToxKeHuit ctathu 3197 TK PO IIPUBEIIO K IIPUHATUIO HENPABUIIBHBIX
CyIeOHBIX aKkTOB 00 OTKa3e B Y/JOBJIECTBOPEHHU TpPeOOBaHUS O B3BICKAHUU
3a10JDKEHHOCTH, MTOCKOJIBKY, HECMOTPSI HA YCTAaHOBJICHUE HAIMYXSI OCHOBAHUU IS
HAYUCJICHUs MPOLIEHTOB 3a II0JIb30BAHUE KOMMEPUYECKUM KPEIUTOM, B YCIOBUAX
HEJOCTAaTOYHOCTHU IUIAaTEXka CyJIbl HE MPUMEHUIN NoyiokeHus crateu 319 I'K PO
00 ouepeHOCTHU NoTalIeHNus TpeOOBaHU 10 AEHEKHOMY 0053aTEIbCTBY.

Onpeoenenue Ne 306-2C24-22953

27. ADOHEeHT 00si3aH €00JII0]aTh HOPMATHBBLI COCTABa CTOYHBIX BOJ
B COOTBETCTBUM € M3MEHEHHBIMHM 3HAYEHUSIMM MAKCHMAJIbHO [OMyCTHUMOIi
KOHUEHTPAUMH 3arpsi3HAIIMX BelleCTB ¢ MOMEHTA BBeJdeHHUS B JieliCTBHe
HOPMATHBHOIO0 NMPABOBOI0 AKTA, HM3MEHSIOIIEr0 UX 3HAYEHHE, HE3ABHCUMO
OT MOJA4YM KOPPEKTUPYIOLLEi JeKIapaunu.

Mexnay oOmectBoM u  Kopropanueid (aOOHEHT) 3aKkiIi4YeH JIOTOBOP
Ha OTITYCK BOJBI M TpHEM CTOYHBIX BOJ. Kopmopaius (aOOHEHT) HarpaBuia
0OIIIEeCTBY JICKIapaIiio 0 COCTaBEe U CBOMCTBAxX CTOYHBIX BoJ Ha 2020 ro.

B nocnegyromieM mnOpuHAT HOPMATHMBHBIM MpPaBOBOW akT (maiee —
pacnopsbKeHHe), B COOTBETCTBUM C  KOTOPHIM OBUTM  CHIDKCHBI 3HAYEHUS
MaKCUMAJIbHO  JOMYCTHUMON  KOHUEHTpPAalMU IO  OTIEIbHBIM  BEIIECTBAM
(mokazaremnsiM) MO CPaBHEHUIO C paHEE JIEWCTBOBABIIMMHU W BBEJCHBI HOPMATHUBBI
cocTaBa CTOYHBIX BOj (mamee Takke — HCCB, HoOpMartuBbI) MO HOBBIM
MOKa3aTeIIsIM.

Cnoycrst aBa Mecslia TOCJI€ NPUHATHS YKa3aHHOTO akKTa KOPHOpalus
HarpaBwia OOILIECTBY KOPPEKTUPYIOIIYIO JEKJIapallMi0 O COCTaBe U CBOMCTBAxX
cTouHbIX Box Ha 2020 ron.

Cchliasgch Ha TO, YTO yKa3aHHbIE KOPHOpalMel B MEPBUYHOMN JEeKIapariuu
O COCTaBE U CBOMCTBaxX CTOYHBIX BOJA Ha 2020 roa KOHUEHTpaUUU 3arps3HSIIOIIUX
BEILIECTB IMPEBBIIAIOT MAKCUMAJIbHO JONMYCTUMBIE 3HAYEHUsS, YCTAHOBJICHHbBIC
pacnopspkeHreM, OOIeCTBO HAYMCIWIIO IJIaTy 3a cOpoc  Kopropanuen
3arpsA3HSAIONIMX BEUIECTB B COCTABE CTOYHBIX BOJ| C TPEBBIIIIEHUEM HOPMATHUBOB.

[Tockonpky Kopmoparuss JOOPOBOJBHO YKAa3aHHYIO IUIaTy HE BHeECIHA,
00IIeCTBO OOPATUIIOCh B apOUTPAKHBIM CY/ C UCKOM.

[Ipy MOBTOPHOM pPACCMOTPEHUU Jejia PEUICHUEM CYJla IePBOM MHCTaHIIUU,
OCTaBJICHHBIM 0€3 UW3MEHEHHUS [IOCTAaHOBJICHHSIMHU CYAOB aNeUISIIMOHHON
Y KacCallMOHHOM MHCTaHIUH, 3asBJICHHOE TPEOOBAaHUE YIOBIETBOPEHO.



82

Cyabl UCXOIUITU U3 TOTO, YTO a0OHEHT 00s13aH COOJII0/IaTh YCTAaHOBJICHHbBIE
pacnopsbKeHHMEM HOPMaTHBBI € MOMEHTa €ro OIyOJIMKOBaHUS HE3aBHCHMO
OT TOJAaYM KOPPEKTUPYIOIIEH JeKJIapalii, a TMOCKOJIbKY COOTBETCTBYIOIIHE
U3MEHEHUSI B JEKJapanuio a0OHEHTOM CBOEBPEMEHHO BHECEHBI HE ObLIH,
OOIIECTBO HMMEJI0 TMpPaBO PYKOBOJCTBOBATHCS 3HAUYCHUSAMU KOHIICHTPAIIHA
3arpsi3HSIIONIMX ~ BEHIECTB, YKa3aHHBIMM  KOpHOpauued B INEPBOHAYAIBHOMN
nexnapaunu Ha 2020 rog.

Cynebnass KoJuleruss IO 3KOHOMHUYECKHMM cropam BepxoBHoro Cyna
Poccuiickoii @eneparin octaBuia 6e3 U3MEHEHUsST 00KallyeMble CyJeOHbIE aKThl,
OTMETHB CJIETyIOIIEE.

Cornacio mynktam 124, 125, noanyHkty «6» mynkra 128, mynkrty 129
[TpaBmsi  XOJMOJHOTO  BOJOCHAOXKEHHS M  BOJOOTBEICHHS, YTBEPIKIECHHBIX
nocraHoBiieHneMm [IpaButensctBa Poccuiickoit @eneparuu ot 29 uronsa 2013 r.
Ne 644 (nanee — IlpaBuia X0JIOAHOrO BOJOCHAOXKEHHUA), ACKIapalusi O COCTaBe
Y CBOMCTBAX CTOYHBIX BOJ MOJAETCsl aDOHEHTOM B LENSIX 00eCneYeHUss KOHTPOJIs
COCTaBa M CBOMCTB CTOYHBIX BOJ M XapaKTEPU3YET COCTAaB U CBOMCTBA CTOYHBIX
BOJ, KOTOpbIE€ a0OHEHT OTBOJUT B LIEHTPAIU30BAHHYIO CHUCTEMY BOJIOOTBEICHHS
U TapaMeTpbl KOTOPBIX 00fA3yeTcs coOnoAaTh B TEUYEHHE CpOKa JIEMCTBUS
JeKJIapaluu.

[Ipy »5>TOM 3HaueHUs BKJIOYAEMBIX B JAeKiIapanuio (aKTHUYECKUX
KOHLIEHTpAlMil 3arpA3HSIONIMX BEHIECTB B CTOYHBIX BOJAaX M (DaKTUUECKUE
MOKAa3aTelid CBOWCTB CTOYHBIX BOJ, OTBOJUMBIX (IJIAHUPYEMBIX K OTBEACHHIO)
a0OHEHTOM B  IIEHTPAJIM30BAHHYIO CHUCTEMY BOJOOTBEACHHS, MOMJIEKAT
OIpe/eNieHN0 aOOHEHTOM HE TMPOU3BOJIBHO, @ B MHTEpBaje OT MHHHUMAJIBHOTO
710 MAKCUMAJIbHOTO 3HAYEHHs pe3yJIbTaTOB aHAJIM30B COCTaBa M CBOMCTB MpoO
CTOYHBIX BOJ.

VYkazaHHble TpaBujia MOJJIEKAT MNPUMEHEHUI0O HE3aBUCUMO OT TOrO,
SBJISICTCSI JIU TTOJjaBaeMasi aDOHEHTOM JIEKJIapalvs O COCTaBE M CBOMCTBAX CTOYHBIX
BOJ| NEPBUYHOW WM KOPPEKTUPYIOLIEW, U HE3aBUCHMO OT TOTO, BHOCATCS JIU
W3MEHEHHUs B JICKJIapalyio 10 COOCTBEHHOMY YCMOTPEHUIO ab0OHEHTa,
10 pe3yibTaTaM KOHTPOJS COCTaBa M CBOMCTB CTOYHBIX BOJI, MPOBOAMMOIO
OpraHu3alyeld BOAOINPOBOJIHO-KAaHAIU3AIMOHHOTO XO034iCTBa, WJIM B CBS3U
C UI3MEHEHHUEM YIOJIHOMOYEHHBIM OpPraHOM TMEPEeYHs 3arps3HsSIOUUMX BEUIECTB,
B OTHOLIEHWU KOTOPBIX YCTAHOBJEHbl HOPMATHUBBI COCTaBa CTOYHBIX BOJI
(mynkTst 127, 130% 1 130° ITpaBut XOTOHOTO BOXOCHAGKEHIS).

B cBs3u ¢ mpuUHATHEM OPraHoM, YNOJHOMOYEHHBIM Ha YCTAHOBIJICHHE
HOPMAaTMBOB  COCTaBa CTOYHBIX BOJ, HOPMAaTUBHOTO IIPaBOBOrO  akTa
00 ycranoBnenun wunu o KoppektupoBke HCCB B myHKTE 130° TIpaBun
XOJIOJHOTO BOJOCHA0KEHUS YCTAHOBJIEH TPEXMECAYHBIA CPOK JUIsi BHECEHUS
a0OHEHTOM HM3MEHEHHs B JEKJIApallMi0 O COCTAaBE M CBOMCTBaX CTOYHBIX BOJ
TOJIBKO B YaCTH M3MEHEHHsI MEPEUHs 3arpsA3HSIOIIMX BELIECTB, B OTHOLICHUU
KoTopbIX yctaHoBieHsl HCCB.

[TockonbKy B AEHCTBYIOUIEH HA MOMEHT MPUHATHUS TAKOTO HOPMATHBHOIO
NpaBOBOrO  akTa  JIeKJIapalud  OTCYTCTBYIOT  3HAQUE€HHMS  KOHUEHTpaIuu
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1o BeniecTBaM (TMoKa3arensiM), KOTOPHIMHU JIOTIOJIHEH MEpedYeHb 3arpsi3HSIONIMX
BelecTB, MyHKTOM 195 IlpaBuii XOJOAHOTO BOJAOCHAOXKEHUS yCTAHABIMBAETCS,
4TO JO TMOJa4¥ KOPPEKTUPYIOIIEH JeKiapallid pacdeT IiaThl 3a cOpoc
3arpsi3HSIIONIMX BEIIECTB B COCTAaBE CTOYHBIX BOJ cBepx ycraHoBieHHbIX HCCB
JIOJKEH ITPOU3BOJUTHCS €KEMECIYHO HA OCHOBAHUU PE3YJIbTATOB, IOJYyYECHHBIX
B XOJ/I€ OCYIIECTBJIEHUS KOHTPOJISI COCTaBa U CBOMCTB CTOYHBIX BOJ, IPOBOJIUMOTO
OpraHu3anyen, OCYIIECTBISIIONIEN BOAOOTBeAcHHE. [I0 CMBICITy HM370KEHHBIX
3aKOHOTOJIOKEHUIN YKa3aHHBIA TPEXMECSYHBIA CPOK MpEeAOoCTaBisieTcss a0OHEHTY
JUISL TOTO, 4TOOBI OH MOT B COOTBETCTBHM C NMYyHKTOM 129 Ha3BaHHBIX MpaBUII
IIPOBECTH aHAJIU3 COCTAaBa M CBOMCTB MPOO CTOYHBIX BOJ 10 BHOBb BKJIFOUEHHBIM
B IIEpEYECHb 3arpsA3HAIOIIMX BEIIECTB IIOKA3aTelasiM U [0 pPe3yiabTaTaM HTOTO
aHajau3a I0JaTb KOPPEKTUPYIOLIYI0 IEKJIApaluio, COAEPKAIlyl0 3HAYCHUS
(aKkTUYECKUX KOHLEHTPALIUH.

I[Ipu »toM B IlpaBunax XoOJOJZHOTO BOJAOCHA0XKEHUS OTCYTCTBYIOT
aHaJIOTUYHbIE TpaBWJia B OTHOUIEHMM TE€X IOKa3aTesled, KOTOpble YK€ ObLIM
BKJIIOYEHBl B JIEKJIApallMi0 M ObUIM JIMIIb CKOPPEKTUPOBAHBI B HOBOM
HOPMATHBHOM IPAaBOBOM aKT€, YTO OOBACHAETCS OTCYTCTBHEM HEOOXOJIMMOCTH
OpraHu3allid aHajlh3a COCTaBa W CBOWCTB MpOO CTOYHBIX BOJA 1O ATUM
ITOKA3aTEeIISIM.

YuuteiBas, uyro nyHKT 129 IlpaBun XogoaHOro BOAOCHAOXKEHUS
IpefoCTaBsieT a0OHEHTY NpaBO BbIOpaTh MNpPU BKIOYEHUH B ACKIAPALMIO
3HaueHUA (PAKTUYECKUX KOHLEHTpauud U (PaKTUUECKUX CBOMCTB CTOYHBIX BOJ
B MHTEpPBAJIE OT MHUHHUMAJIBHOTO [0 MAaKCUMAJIBHOTO 3HAYEHUS PE3YIbTAaTOB
aHaJIM30B ~ CcOCTaBa U CBOMCTB  mpoO  CTOYHBIX  BOJ,  IOJYYEHHBIX
3a 2 MIPEIISCTBYIOMMX ToAa, aOOHEHT, JCHCTBYS pPa3yMHO M J0OpPOCOBECTHO,
HE BIpaBE IpU MOJA4Ye KOPPEKTUPYIOIIEH JEKIapanyu II0CJIe NPUHATHS
YIOJIHOMOYEHHBIM OPIaHOM HOPMATHBHOI'O IIPAaBOBOTO aKTa O KOPPEKTUPOBKE
HCCB npou3BoJIbHO HU3MEHUTh (DAKTHUECKHE KOHILIEHTPALUU 3arpsA3HSIOMINX
BELIECTB B CTOYHBIX BOJAX B IeNAX (POPMaIbHOTO MPUBEIACHUS UX B COOTBETCTBHUE
C YCTAQHOBJEHHBIMM TaKUM aKTOM MAaKCHUMaJbHO JOMYCTUMBIMU 3HAYECHUAMHU
KOHIIEHTPAIUU 3arps3HAIOIINX BELIECTB.

Onpedenenue Ne 305-2C24-20(2)

28. JloroBop 0 3aKpenjieHUW 10Jied KBOT A00bIYM (BBLLIOBA) BOJHBIX
OMOJIOTHYECKUX PeECypPCcoOB, 3aKJIIYEHHBIA C JIMIOM, HAXOJAMBIIMMCSH
M0/ KOHTPOJIEeM MHOCTPAHHOIO0 MHBECTOPA HA MOMEHT 3aKJIIOYEHUS CAEJIKH,
B OTCyTcTBHE coriiacoBaHus IIpaBuTeIbCTBEHHOM KOMHUCCHEH 10 KOHTPOJIK
3a OCyLUEeCTBJICHMEM HHOCTPAHHBLIX HHBecTHIUN B Poccuiickon ®Deaepaumu
SIBJISIETCH HUYTOKHBIM.

3amectutens  ['eHepanbHOro  mpokypopa  Poccuiickoit  ®denepauuu
oOpartuics B apOUTpPaXkHbII Cyd C UCKOBBIM 3asBICHHEM O MpPU3HAHUU
HEACUCTBUTEIbHBIMU (HUYTOXKHBIMU) JOTOBOPOB O 3aKPEIJIEHUM MAOJEH KBOT
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no0pluM  (BBUIOBA)  BOJHBIX  OMOJIOTMUECKHX  PECypCOB,  3aKJIFOUYEHHBIX
denepabHBIM areHTCTBOM IO PHIOOJIOBCTBY U OOIIIECTBAMH.

B o0OocHoBaHue 3asdBIIEHHBIX TpeOOBaHMN 3amecTuTeNb [eHepanbHOIrO
npokypopa Poccuiickori denepannn ykaszal, 4yTO IO pe3yJibTaTaM IIPOBEACHHOM
IIPOBEPKH 3aKOHHOCTH YCTAHOBJICHHS PE3UJACHTAMH HHOCTPAHHBIX TOCYIapCTB
KOHTPOJISL HaJl CTPATETUYECKU BAKHBIMU OTPACISIMU YKOHOMHUKU OB YCTaHOBJICH
dakT  ATUTENBHOTO  OCYIIECTBJICHHUA  OOIIECTBAMHM,  MOJKOHTPOJBHBIMU
IrpaKJaHUHY (Jajnee — MHBECTOP) MHOCTPAHHOI'O I'OCY/apCcTBa, 100BIYM (BBLIOBA)
BOJHBIX OHMOJIOTMYECKHX PECYPCOB HA OCHOBAHHMM JIOTOBOPOB O 3aKPEIUJICHUH
J0JIed KBOT JOOBIYM (BBUIOBA) BOJHBIX OMOJOTMYECKHX pecypcoB. I[lo MHEHUIO
UCTIA, 3aKJIIOYECHHBIE JOrOBOPHl HApPYIIAIOT MyOJMYHbIE HHTEPECHl B 4YacTu
oOecrieueHust 000POHBI U O€30MACHOCTH TOCYAapCTBa.

Pemennem cyaa mnepBOil MHCTAHIUMHU, OCTaBICHHBIM 0€3 H3MEHEHUs
IIOCTAHOBJICHUSIMU CYZOB aNEJUILMOHHOM M KAacCalMOHHOW WHCTAHLMM, WCK
YJIOBIIETBOPEH.

B nepenaue kaccallmOHHBIX kaj00 OOIIECTB HA MPUHSATHIE CyAeOHbIE aKThl
Ul  paccMOTpeHuss B cynaeOHoMm 3acegaHuu  CyneOHOW  KOJUIETMH 110
skoHOMHUYECKUM criopaM BepxoBHoro Cyna Poccuiickoin deaepannn 0TKa3aHo.

N3 mynkra 40 cratem 6 @enepanpHoro 3akona or 29 ampems 2008 r.
No  57-®3 «O mopsiiKE€ OCYIIECTBICHUS HWHOCTPAHHBIX WHBECTULHMN B
X035CTBEHHbIE O0IIECTBA, UMEIOIINE CTPATErMUYECKOE 3HAaUCHHE JIJIsl 00eCTIeueHus
00OpOHBI CTpaHbl M 0€30MacHOCTH TocyhapcTBa» (nasnee — 3akoH Ne 57-03)
CIIEyeT, YTO A00bYa (BBUIOB) BOJHBIX OHOJIOTMUECKMX PECYpCOB OTHOCHUTCS
K BUJAM JEATEIbHOCTH, HMMEIOLIUM CTPATErM4ecKoe 3HaueHue sl 00O0pOHBI
CTpaHbl U OE30MaCHOCTH rOCY1apCTBa.

B cuny wactu 2 crarbu 11 ®enepansHoro 3akona ot 20 mexabps 2004 r.
Ne 166-®3 «O prIOOIOBCTBE M COXPAHEHUH BOJHBIX OHMOJIOTHUYECKUX PECYpPCOB)
(mamee — 3axkoH Ne 166-03) ropuauvecKkue JHIA, 3apETUCTPUPOBAHHBIE B
Poccuiickoit @enepanuu B COOTBETCTBUU ¢ DefepaibHbIM 3aKOHOM OT 8 aBrycra
2001 r. Ne 129-®3 «O rocymapCTBEHHOW PETHCTPALMU OPUAUYECKUX JIHI[ U
WHIUBUIYAIbHBIX —MpEINpUHUMATENE» ¢ HaxXoAsuIMecs IMoJA  KOHTPOJIEM
WHOCTPAHHOT'O MHBECTOpPA WM TPYIIbI JHUI, B KOTOPYIO BXOJUT WHOCTPAHHBIN
WHBECTOpP, HE BIIpaBE OCYUIECTBJIATH JA0OBIYY (BBUIOB) BOJHBIX OMOJIOTHYECKHX
peCypcoB, 3a HUCKIIOUYEHHEM Ccilydas, IpeayCMOTpEHHOro udactbio 3 crathu 11
3akoHa Ne 166-@3.

JIuna, ykazaHHble B YaCTH 2 JJAHHOM CTaThbU, BIPABE OCYIIECTBIATh 100BIYY
(BBUJIOB) BOJAHBIX OHMOJIOTHYECKHX pECypcoB B cllyyae, €CId KOHTPOJb
MHOCTPAHHOI'O HHBECTOpPAa B OTHOIUEHHHM TAKUX JIMI[ YCTAHOBJEH B IMOPSIKE,
npeaycmorpeHHoM 3akoHoMm Ne 57-®D3 (wacth 3 crathu 11 3akona Ne 166-D3).
[Ipy >TOM HapylleHHE YKa3aHHOIO TMOpsSAKa SBISETCS OCHOBAHMEM IS
OPUHYAUTEIPHOTO TpPEKpalleHuss TmpaBa Ha J00bYy (BBUIOB) BOJHBIX
OMOJOrMYECKUX pecypcoB (IMyHKT 7 yacTu 2 ctathi 13 3akona Ne 166-D3).

Takum o00pa3oMm, €IMHCTBEHHBIM CIy4yaeM, I[pU KOTOpPOM JIMILY,
HaXOJSIIEMYCsl 110, KOHTPOJIEM MHOCTPAHHOTO MHBECTOPA, MPEAOCTABICHO MPABO
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B cuity 4yactu 3 cratbu 11 3akona Ne 166-®3 ocymiecTBisTh A00bUY (BBLIOB)
BOJAHBIX  OWOJIOTMYECKUX  PECYpPCOB, SABISIETCS  YCTAHOBJICHHE  KOHTPOJIS
WHOCTPAaHHBIM HWHBECTOPOM HAJ TaKUM JIMIIOM B MOPSIKE, MPEIyCMOTPEHHOM
3akoHoM Ne 57-@3, TO ecTh NyTeM IMOJIYYEHUS HHOCTPAHHBIM HHBECTOPOM
pemienns [IpaBUTEIBCTBEHHOM KOMHCCHHM II0 KOHTPOJIKO 3a OCYIIECTBIECHHUEM
MHOCTPAHHBIX HWHBeCTUIIMH B Poccuiickoii denepannu O MpPeIBaAPUTEIBHOM
COrJIaCOBaHUM COBEPUIEHUS CHEJKH, BJIEKYIIEH YCTAaHOBJIEHHE KOHTPOJIA Haj
JIUIIOM, OCYIIIECTBIISIONIUM 1004y (BBUIIOB) BOJAHBIX OMOJIOTUUYECKUX PECYPCOB.

B cootBerctBum ¢ myHktom 2 ctathu 168 'K P® cnenka, Hapymaromnias
TpeOOBaHMs 3aKOHA WM MHOTO IPABOBOIO aKTa M IPH 3TOM MoOcsArarouias Ha
nyOJIMYHbIE MHTEpPECHl JMOO IpaBa U OXpaHsIEMble 3aKOHOM HMHTEPECHI TPEThUX
JML, HUYTOXHA, €CJIM M3 3aKOHA HE CJENYeT, YTO Takas CIejIKa OCnopuMa WIN
JOJDKHBI TIPUMEHATBCS HHBIE IIOCJIEJICTBHUS HApyLIEHUs, HE CBS3aHHBIE C
HEJEHCTBUTEIBHOCTBIO CEIIKU.

CornacHo pa3bsCHEHUSAM, JAHHBIM B IyHKTE /5 moctaHoBieHus [linenyma
BepxoBaoro Cypma Poccuiickoit ®Depeparun ot 23 wuroHs 2015 1. Ne 25
«O TIpUMEHEHUH CyJaMu HEKOTOPBIX IMOJOXKeHUW paszzaena | yactu mnepBoi
['paxknanckoro koaekca Poccuiickoit denepamnumy, IPUMEHUTENBHO K CTaThsiM 166
u 168 I'K P® nox myOnvYHBIMU MHTEpPECAMH, B YACTHOCTH, CIEAYET NMOHUMATh
MHTEpEChl HEOMPENIEJICHHOr0 Kpyra JHil, oOecrneueHne Oe30MacHOCTH KU3HU U
3I0pPOBbsSI TPAXJAaH, a TaKKe OOOpOHBI M 0OE€30MacHOCTH TOCYapCTBA, OXPaHbI
OKpyXaromied npupogHod cpenbl. Craenka, Opu COBEPLIEHUH KOTOPOM ObLI
HapylleH $BHO BBIPAKEHHBIA 3alpeT, YCTAHOBJEHHBIM 3aKOHOM, SIBISETCS
HUYTOXKHOM Kak MOCSrarolas Ha MmyOJInYHbIe HHTEPECHI.

Cynamu  yCTaHOBJIEHO, YTO Ha NPOTSIKEHUU JUIMTEIBHOTO BPEMEHH
yKa3aHHbIE OOIIECTBAa OCYIICCTBIISUIM JOOBIUY (BBUIOB) BOJHBIX OMOJOTHYECKUX
pecypcoB OyAy4dd NOJIKOHTPOJbHBIMH HMHOCTPAHHOMY HHBECTOPY, CO3JaBajl
JOXHYIO  BHOUMOCTb  JEATEIBHOCTM B KayeCTBE  CaMOCTOSTEIbHBIX
XO3SICTBYIOIIMX CYOBEKTOB, NPEJICTAaBUB B paMKax 3asBOYHOM KaMIaHUU
B DejiepalibHOE areHTCTBO 0 PIOOJIOBCTBY HEAOCTOBEPHBIE CBEJICHUS.

Marepuanamu Jena MOATBEPXKACHO, YTO OOIIECTBA, HAXOISACh IOA
KOHTPOJIEM  MHOCTPAaHHOIO  HWHBECTOpa, B  HapylleHue  TpeOoBaHUI
3akona Ne 166-®3 u 3akona Ne 57-O3 mony4wsid KBOTHI Ha J00bIYY (BBUIOB)
BOJHBIX OMOJIOTMYECKUX PECYpPCOB, BEJIM UX TMPOMBICET M OCYIIECTBIISIN
peanu3alurio Ha JKCIOPT, TEM CaMbIM (DAKTUYECKU OCYILECTBISAS €IUHBIA BH]I
HPKOHOMHUYECKON JesATeNbHOCTH B cdepe M00bIYMM M peanu3alii  BOIHBIX
OMOJIOTMUECKUX PECypCOB, MMEIOLIMN CTpaTErMYecKoe 3HAuY€HUE, YTO SIBIISETCS
JIOCTAaTOYHBIM OCHOBAaHHUEM JIJISI IPU3HAHUS CIIOPHBIX CIEJIOK HUYTOKHBIMU B CHITY
nyHkta 2 crtatbu 168 'K P® kak mnocsratommx Ha NyOIMYHBIE HHTEPECHI
rocyJapcTraa.

VYTBepkaeHue o0IIeCTB O TOM, YTO OTMEUEHHbBIE CyAaMH HApyIIEHUsI MOTJIU
MOBJIEYh TOJBKO JOCPOUYHOE MpEKpalleHue MpaB Ha O00bUYy (BBLJIOB) BOJHBIX
OHopecypcoB, SBISIETCS OIIMOOYHBIM, MOCKOJBKY KOHTPOJIb HHOCTPAHHOTO
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MHBECTOpAa BO3HMK HE TIOCJE IOJyYyEHUsT KBOT, a CYUIECTBOBAJ HAa MOMEHT
3aKJIFOUEHUS CIIOPHBIX CIIEJOK, YTO SIBJISIETCS MPSMBIM HAPYILIEHUEM 3aKOHA.

[Tpu Takux 0OCTOATENBCTBAX B CHILY JOIMYIIEHHBIX HApPYIICHUN 3aKOHA TOJIN
KBOT Ha J00bIYy (BBUIOB) BOAHBIX OHMOJOTHYECKHX PECYpCOB HE MOTYT OBITh
3aKpEIUIEHbl 3a YKa3aHHBIMU OOIIECTBAaMH, a COOTBETCTBYIOLIUE JOTOBOPHI
MOJIEKAT MPU3HAHUIO HEJEHCTBUTEIbHBIMHU (HUYTOXHBIMU) CACIIKAMHU.

Heno Ne A51-1301/2024
IIpuMeHeHne 3eMeJIbHOT0 3aKOHOAATEILCTBA

29. Otka3 B perucTpauuy Imnepexojga MnpaBa COOCTBEHHOCTH
HA 3eMeJIbHBIA Y4YacTOK, HAXOASUIUICA B 4YAaCTHOW COOCTBEHHOCTH,
Ha OCHOBaHMM NYHKTa 12 cratbu 85 3emenbHoro koaexkca Poccuiickoit
denepannu ABJSACTCH HE3AKOHHBIM.

OO6mecTBO (MOKyMartesnp) 3akaounio B 2022 roay J0roBOp KyIUTH-TIPOJAKH
3€MEJIbHOTO y4acTKa.

Bmecte ¢ Tem VYmnpasinenue @PenepanbHOl Cioy:KObl TOCyJapCTBEHHOM
peructpanuu, kamactpa u kaprorpadum (namee — Ympapienue Pocpeectpa)
OTKa3aJl0 B PETUCTpALlMM [epexojia MpaBa COOCTBEHHOCTH OT MpoAaBla Ha
ocHoBaHuH IyHKTa 12 crareu 85 3K PO, ccputasce Ha TO, 4TO 3€MEIBHBIA Y4aCTOK
YaCTUYHO PACIOJIOKEH B IPaHULAX JECHCTBYIOLIMX KPACHBIX JIMHHM.

Cuuras JaHHBIM OTKa3 HE3aKOHHBIM, OOIIECTBO OOpaTWIOCH B
apOuTpakHbld cya ¢ TpeOoBaHUAMH K YmpaieHuto Pocpeectpa o mpu3HAHUU
HE3aKOHHBIM peleHus o0 OTKa3e B TOCYAAapCTBEHHOW perucTpanuu nepexoja
npaBa COOCTBEHHOCTM Ha 3E€MEJIbHBIM YYacTOK U O BO3JIOKEHUU OOS3aHHOCTH
OCYILIECTBUThH PETUCTPALIMIO ITpaBa COOCTBEHHOCTH.

Pemenuem apOuUTpa)kHOTO cyAa TMEpBOW HWHCTAHLMH, OCTaBJICHHBIM
0e3 M3MEHEHHsI TOCTAHOBJIECHUSMU CYJOB aleUISIIIUOHHOW U KacCallMOHHOU
WHCTAHIIUH, B YJIOBJIETBOPEHUH TpeboBaHui o01ecTBa oTkazaHo. Cyabl UCXOIUIN
U3 TOT0, YTO B OTHOUIEHUU TEPPUTOPUU PACIIOIIOKEHUSI CIOPHOTO 3EMEIBHOrO
ydyacTKa JEMCTBYeT JOKYMEHTalus [0 TUIAaHUPOBKE TEPPUTOPUU (TPOEKT
IUTAHUPOBKU TEPPUTOPUHM U TMPOEKT MEKEBAHMS TEPPUTOPHUM), YTBEPKICHHAS
MOCTAHOBJICHUEM aJMUHUCTpalMK ropoaa oT 6 npexadbps 2010 r. 3emMenbHbIN
Y4aCTOK YAaCTUYHO PACIOJIOKEH B I'PAHMLAX ACHCTBYIOUIMX KpacHbIX JUHUN Ha
TEPPUTOPUHU OOIIETO MOJIb30BaHMUA. B COOTBETCTBUM C TE€HEpaJbHBIM IJIAHOM
ropojaa, yreepkaeHHbIM B 2021 romy, ciopHbIi 3eMeNbHBIH Y4acTOK HEOOX0AUM
JUIsL TIEPCIEKTUBHOTO Pa3MEIICHUs 3JEMEHTOB TPAaHCHOPTHOM MHEOPACTPYKTYPHI.
[Ipu stom nyHktom 12 crareu 85 3K P® ycraHOBiIE€H mOpsMOW 3ampeT Ha
PUBATHU3AINIO 3€MENbHBIX YYaCTKOB OOIIETO MOJIb30BaHUS.

CyneOHass KoJulerus IO SKOHOMUYECKMM cropam BepxoBnoro Cyna
Poccuiickoii ®enepani OTMEHUJIAa BBIHECEHHBIE M0 JEIy CYJAeOHBIE aKThl
U yJIOBJIETBOpUIIa TpeOOBaHUs 00IIECTBA, YKa3aB CIEAYIOIIEE.
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B cooTtBercTBHM ¢ monokeHusiMu nyHKTa 1 ctatbu 262 'K P®, mynkra 12
cratbu 85 3K P®, mynkra 8 crarbu 28 denepaibHOro 3akoHa ot 21 gexadps
2001 r. Ne178-®3 «O mnpuBaTH3allid TOCYJAPCTBEHHOTO W MYHHUIIUIAIBLHOTO
UMYILECTBA» 3E€MEJIbHbIE YYaCTKHM B COCTaB€ 3€MeNb OOLIEro MOJIb30BaHUS
HE NOJIeXKaT NPUBAaTH3ALUU.

[Tox mpuBaTU3aLMEl 3eMEIBHOIO y4acTKa, 3alpeT Ha KOTOPYIO COAEPIKUTCA
B nyHkre 12 crarbum 85 3K P®, crnenyer moHMMarh MEPEXO] HMYIIECTBA
U3 FOCYJapCTBEHHOMN WJIM MyHULMIIATbHOW COOCTBEHHOCTH B YACTHYIO.

Mexay TeM CIIOpHBIN 3eMENIbHBIN YY4aCTOK B MOPSAKE MPUBATHU3AILIMN BbIOBIIT
u3 mnyosmyHo coOctBeHHOCTH B 2012 roamy, perucrpamus mnepexojna Ipasa
COOCTBEHHOCTHU MEPBOMY YaCTHOMY MPUOOPETATENIO NMPOU3BEACHA HA OCHOBAHUU
CyIeOHOro akTa, y4acTOK Ha MpPOTSIKEHHMM MHOTUX JIET HaXOAWJICS B YaCTHOM
COOCTBEHHOCTH pa3IUYHbIX IOPUAMYECKUX JIMI, B TOM YHCIE MpoJaBLa
IO MOCJIEAHEN CENKE KYIUIU-TIPOJAXKH.

[IpaBo coOCTBEHHOCTHM BceX MpUOOpeTaTenaeii yKa3aHHOTO 3E€MENIbHOTO
ydacTKa BO3HHUKJIO C MOMEHTa BHECEHMsS COOTBETCTBYIOLIEH  3aIllCH
B TOCYIAapCTBEHHBI  pEECTp  HEABMKUMOCTH, KOTOpas  OCYLIECTBISETCS
YIOJHOMOYEHHBIM B COOTBETCTBUHU C 3aKOHOM OpPraHOM Ha OCHOBE IMPUHIUIIOB
IIPOBEPKHU 3aKOHHOCTH OCHOBAaHUU PErucTpalyd, MyOJIUYHOCTH M JOCTOBEPHOCTH
roCyapcTBEHHOTo peectpa (myHKTHI 1, 2 crateu 8 TK PO).

3aperucTpupoOBaHHOE MPABO MOXKET OBITh OCIOPEHO TOJIBKO B CyA€OHOM
nopsnake. Jlumo, ykazaHHO€ B TOCYJAapCTBEHHOM peEecTpe B  KayecTBe
npaBooOiafaTesns, MNPU3HAECTCS TAKOBBIM, IIOKa B YCTAaHOBJIEHHOM 3aKOHOM
NOpSZIKE B PEECTp HE BHECEHA 3aluch 00 MHOM; NMPUOOpeTareib HEIBHKHUMOTO
UMYILECTBA, MOJaraBUINiics Mpu ero NpuoOpPeTeHNH Ha JaHHbIE TOCYJapCTBEHHOTO
peectpa, mnpusHaercs noopocoBecTtHbiM (ctatbu 234 u 302 'K P®), noka
B CyJeOHOM MOpsAKE HE JO0Ka3aHO, YTO OH 3Hajl WU JOJDKEH OBl 3HaTh
00 OTCYTCTBMM TpaBa Ha OTUYYXKJIEHHE 3TOr0 HMMYILECTBA Y JIMLA, OT KOTOPOTO
eMy TepelUTH mpaBa Ha Hero (myHKT 6 cratsu 8' K PO).

Bo3HukHOBeHHE TpaBa COOCTBEHHOCTH Y NpPEAbIAYLIMX MpuoOperaTene
3eMEJIbHOI0 y4YacTKa He ObLJI0O OCIOPEHO 3aWHTEPECOBAHHBIMHM  JIMIIAMHU
B CyZIcOHOM TIOPSI/IKE.

[Tepexona 3eMeNBHOrO yyacTka U3 TOCYHAPCTBEHHOW WJIA MYHULMIAIbHON
COOCTBEHHOCTH B YACTHYIO MpHU 3aKIOYEHUH OOLIECTBOM JOTOBOpPA KYIIU-
npoaaxu B 2022 roly He OCYIIECTBISIOCH.

Takum o00pa3oMm, OTKa3 B MPOBEACHUM 3asBJICHHBIX PErHMCTPALMOHHBIX
neiicTBuil co ccbuikoi Ha MyHKT 12 ctatbu 85 3K P® He mMoxeT ObITh MpU3HAH
3aKOHHBIM 1 00OCHOBAHHBIM.

Onpeoenenue Ne 309-2C24-71383
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IIpuMeHeHHe 3aKOHOAATEIHLCTBA 0 KOHTPAKTHOM CHCTEMe
B cepe 3aKynOK TOBAPOB, PadoT, YCJIYT 1Jisl 00ecnedeHus
roCyIapCTBEHHBIX 1 MYHUIIUIIAJIbHBIX HYK

30. ITo1o:xxenus: crarbu 29 MegepanabHOro 3akona ot 5 anpens 2013 r.
Ne 44-®3 «O KOHTpPaKTHOI cucTreme B cepe 3aKYNOK TOBApOB, padoT, ycJayr
AJasi  o0ecmeyeHUs] TOCYAAPCTBEHHBIX W MYHHIUNAJBHBIX  HY®KD)
PACIIPOCTPAHAIOTCA HA OpPraHu3aluM, KOTOpble BXOAAT B CTPYKTYPY
o01mepoccuiickoi 001eCTBEHHOM OpPraHu3alui HHBAJIUI0B.

X03iCTBEHHOE OOIIECTBO OOPATHIIOCh B apOMTPaKHBIN CyJ/ C 3asBIICHUEM
O MPU3HAHUH HE3aKOHHBIM PEIICHUS aHTUMOHOIIOJIBHOTO OpraHa, B COOTBETCTBUU
C KOTOPBIM OOIIECTBO MPU3HAHO HAPYIIMBIIMM IMOJOXKEHUS YacTu 3 cTtaThu 29,
MOANYHKTA «a» MyHKTa | yactu 5 ctateu 49 @enepanbHOro 3aKOHa OT 5 anpens
2013 1. No 44-®3 «O xoHTpakTHOM cucTteMe B cdepe 3aKylmoK TOBapoOB, paboT,
yCIIyT Jisg 00ecTedeHHs] TOCYIapCTBEHHBIX M MYHUIIMIMAIBHBIX HYXD» (Hanee —
3akoH Ne 44-D3).

[lo MHEHHIO aHTUMOHOIIOJIBHOTO OpraHa, B COCTaBe 3asBOK 00IIecTBa OblIa
MpeACTaBICHa HEAOCTOBEpHas uWH(OpManus, a HMEHHO MPOJAEKIAPUPOBAHO
COOTBETCTBHE OOLIECTBA KPUTEPHUSAIM, YCTAHOBJICHHBIM B 4acTH 2 cTaThu 29 3akoHa
Ne 44-®3. Mexny TeM yupenurenem ooOmecTBa sBisercs Brnamumupckoe
00JIacTHOE OT/IEJICHHE OOIIEPOCCUICKON 0OIIECTBEHHONW OpraHu3allui UHBAJIUIOB
«Poccuiickoe 00IIECTBO COIMATLHO-TPYJOBOM ajanTallud U peaduIuTaIum»
(mamee — OOOU «POCTAP») c komom OKOI'Y 4220003 (perunoHaiabHBIC
Y MECTHBIE OOIIECTBEHHBIC OOBEIUHEHNUS).

Pemennem cyna miepBOMl MHCTaHIIMM, OCTABJICHHBIM 0€3 HM3MEHEHUS
MOCTAHOBJICHUEM CyJa amneJUIIMOHHOW WHCTAHIIMKM, 3asBJICHHOE TpeOOBaHUE
YAOBJIETBOPEHO.

[TocranoBiieHMEM CyAa KacCalMOHHOM MHCTAaHIMA pPEUIEHHE Cyla
Y TIOCTAHOBJICHUE  aNeJUIAIIMOHHOTO CyJa OTMEHEHbI, B  YIOBJICTBOPEHUU
3asiBJICHUS] OOLIECTBA OTKA3aHO.

CyneOHast KkoJiierusi 1O HSKOHOMHUYECKMM cropam BepxoBHoro Cyna
Poccuiickoit ®denepanuy OTMEHMUJIA TTOCTAHOBJICHME KAaCCAllMOHHOTO Cyla |
OCTaBWJia B CWIE pelieHHe Ccyaa TMepBOM HWHCTAHIIMKM | NOCTAaHOBJICHUE
aneJUIALIMOHHOTO CYyJla C YYETOM CJIETyIOUIETO.

Crateeit 32 @enepanbHoro 3akoHa or 19 mas 1995 1. Ne 82-®3
«O0 oOmecTBeHHBIX 00BeAMHEHUIX» (mamee — 3axkoH Ne 82-d3) ompepeneHo,
YTO B OOIIECTBEHHBIX OpPTaHU3AIMIX, CTPYKTYPHBIC MOApPA3ACICHUS (OTIACICHHMS)
KOTOPBIX OCYIIECTBIISIOT CBOIO JEATEIBHOCTh HA OCHOBE €IMHOI0 YCTaBa JTaHHBIX
opraHu3anuii, COOCTBEHHMKaMH  HWMYIIECTBA  SIBIISIOTCS  OOIIECTBEHHBIC
opranuzanuud B 1enoM. CTpyKTypHble NoApaszfeiacHus (OTIAENCHUs) YKa3aHHbBIX
OOIIECTBEHHBIX  OpPTaHMW3aIMii WMEIOT TPABO  OMEPATUBHOTO  YIPABICHUS
MMYIIIECTBOM, 3aKPEIUICHHBIM 32 HUMH COOCTBEHHUKAMHU.
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PernonanbHble OTJENEHUS MOTYT IPHOOPETATh CTATYC IOPUTUYECKOTO JIUIIA
B MOPSJIKE, YCTAHOBJICHHOM 3aKOHOIaTeNIbcTBOM Poccuiickoit @eaepanum.

Cormacio VYcrasy OOOU «POCTAP» tepputopuanbHas cdepa
NESTEIbHOCTH  OpraHu3aiuu — Oosiee TMOJIOBUHBI CyOBeKkTOB Poccuiickoii
Oenepanuu. CTpyKTypy OpraHu3andd 0Opa3yloT pEervuoHalbHBIE OTICICHHS,
KOTOpBI€ OCYILECTBISIIOT CBOKO JEATEIIbHOCTh B COOTBETCTBHM C Y CTaBOM
OpraHu3alliy, PYKOBOACTBYSCh MOJOKEHUSIMHU ACHCTBYIOIIETO 3aKOHOIATEIIHLCTBA
Poccuiickon ®@enepanum.

Crpykrypa OOON «POCTAP» siBnsieTcss MHOTOYpOBHEBOW M 00Opasyercs
B COOTBETCTBUM C  aJMHUHHUCTPATUBHO-TEPPUTOPUAIBLHBIM  YCTPOMCTBOM
Poccuiickon ~ ®denepanuu, UYTO MOJHOCTBIO  COIVIACYETCA C  IOHSITHUEM
0OIIepOCCUICKOTO OOIIECTBEHHOTO OOBCAMHEHHUS, JaHHBIM B cTaThe 14 3akoHa
Ne 82-03. CtpykTypHBIEe peruOHATBHBIC MOAPA3ACIICHUS SBISIIOTCS HEOTHEMIIEMON
gacteto  cTpyktypel  OOOU  «POCTAP»  (ero  TeppuTOpHATbHBIMU
MO/IPa3/ICTICHUSIMH ).

Takum 00pa3oM, y4uThIBasi TO OOCTOSITENBCTBO, 4YTO JJisi MPU3HAHUS
OOIlIECTBEHHOM OpraHu3alid B KauecTBE OOIIEPOCCUICKOW HEO0OXO0IuMO
OCYILIECTBJIICHUE €€ JEATCIIbHOCTH Ha TEPPUTOPUAX Oojiee YeM MOJOBUHBI
cyowsektoB Poccuiickoit denepanyivi, IMEHHO OOJIACTHBIE U NMTPUPABHEHHBIE K HUM
peruoHaibHble OpraHu3aluu (OTIAEICHHUs), HaXOIsAlIUecss B €€ CTPYKType,
onpeznenstoT odmepoccurickuii cratyc OOOU «POCTAP».

JlanHbIl BBIBOA cornacyercs ¢ nosunuenr BepxoBHoro Cyma Poccuiickoi
denepamnmu, BeipakeHHOU B perieHnn oT 16 ssuBaps 2025 r. mo gemy Ne AKIIN24-
965, mpu3HaBIIEro HeACHCTBYIONUM MUCbMO DenepaibHON aHTUMOHOIIOJIBHOM
cayx0b1 or 10 wmrons 2024 r. Ne MII/60841/24 «Ilo Bompocy NpUMEHEHHs
ctatbu 29 ®enepanbHoro 3akona ot 5 anpesnst 2013 r. Ne 44-D3y.

Cynamu ycrtaHoBieHO, 4yTo B cTpykTtypy OOOU «POCTAP» Bxogut
Brnagumupckoe ob6aacTHOe OTaeaeHre, co3aanHoe no naunuaruee wienoB OOOU
«POCTAP». IlonoxeHne O CO3IaHUM PETHOHAIBHOIO OTACIICHUS YTBEPKIICHO
peuieHreM KoHpEpEeHIIUU JaHHOW OpraHu3alvu, OTACICHUE 3apPErUCTPUPOBAHO B
KayeCTBE IOPUAMWYECKOTO JIMIA MW JEUCTBYET Ha OCHOBaHWM Y CTaBa
OOIIEpOCCUUCKON  OOIIECTBEHHOM  OpraHM3allid  WHBAIWAOB, TOAYHHSACH
pELICHUSIM €€ BBICIITUX OPTaHOB.

CnenoBarenbHo, Ha Brnagumupckoe o6OmactHoe oTaeneHue OOOU
«POCTAP» B monHOW Mepe paclpoCTpaHsSIOTCs Bce  mpedepeHIuH,
npeaycMoTpeHHble  cratbeit 29 3akona No 44-O3 s o0mepocCHMCKUX
OOIIECTBEHHBIX OpTaHMW3allMii WHBAJIWIOB, BKIIOYAass M TIPaBO Ha CO3JaHHE
OpraHu3alMii HMHBAIUAOB C HAJEIECHUEM MX COOTBETCTBYIOIIMM BKJIAJIOM
B YCTaBHBIM (CKJIaJIOYHBIN) KamuTaj, KOTOPBIM JOJDKEH pacCMaTpuBaThCAd Kak
BKJIaJlT OOIIEPOCCUIMCKON OOIIECTBEHHOW OpTraHW3aIllii WHBAJIMIOB Yepe3 ee
CTPYKTYpPHOE MOJIpa3/ieJICHHE.

OOmiecTBO  yupexaeHO  BrmaguMuUpCcKuM — OOJACTHBIM  OTAEJICHHUEM
OpraHu3alliy C J0Jei ydyacTus B yCTaBHOM KanuTaie oouiectBa B pazmepe 100 %.
COOTBETCTBEHHO, CYIbl MEPBOM M aneUISIUOHHOW HWHCTAHUUNA OOOCHOBAaHHO
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IOPUIILIA K BBIBOJY O TOM, YTO OOIIECTBO HapsAny ¢ Brmagumupckum oO0JacTHBIM
oraeneaneM OOOU «POCTAP» wumeer mnpaBo Ha NPEAOCTABICHUE €My
MPEUMYLIECTB P ONPENEIICHUH LIEHBI TOCYJapCTBEHHBIX KOHTPAKTOB, OCKOJIBKY
OHO KaK OpraHU3aIMsl, CO3/TaHHAs OOIEPOCCUNUCKON 0OIEeCTBEHHON OpraHu3aIfei
WHBAJINUJIOB, COOTBETCTBYET KPUTEPHUAM, YCTAHOBICHHBIM 4YacTblO 2 cTarbu 29
3akoHa Ne 44-D3.

C yd4eToM M3J0KEHHOIO OCHAapUBAEMOE PEIICHHE AHTHMOHOIOJBHOIO
opraHa OBbUIO MPAaBOMEPHO NPU3HAHO CyJaMH TIEPBOM U  aNeJUIAIIMOHHOM
WHCTAHIIMN HE3aKOHHBIM KakK MPOTHUBOpEYAIllee IMOJOKEHUSIM JICHCTBYIOIIETO
3aKOHoIaTenbcTBa Poccuiickoit denepanuu.

Onpeodenenue Ne 305-2C25-2383

IIpuMeHeHHe 3aKOHOATEIBCTBA 0 HAJIOTAX H cOopax

31. CyOcuaus, moJydyeHHasi B IeJsAX KOMIIEHCAallMd Yyimepoa,
NPUYUHEHHOT0 BCJIEJCTBHE HE3AKOHHOI0 M3bSITHS TPAHCIHOPTHBIX CPEICTB
U I'PY30B HA TEPPUTOPHUAX HeAPYKEeCTBEHHBLIX HHOCTPAHHBIX TIOCYJAapCTB,
He TO/JIeKUT BKJIYEHUI0O B COCTAB /0XOJ0B NPH HMCUYMCJIEHHMH HAJIOra
10 YNPOIIEHHOH cCHUCTeMe HAJIOT000/10KeHU .

Mexny  MunucrepctBom  tpaHcnopra — Poccmiickorn  @enepanun
U o0mecTBOM Ha OCHOBaHMM mnoctaHoBieHusi IlpaButensctBa Poccuiickoit
®enepamn ot 25 okTaOpa 2022 1. Ne 18977 3aKIrOMEHO COTIJIAIIEHHE, IIO
YCIIOBHUSIM KOTOPOTO OOIIECTBY U3 (peAepalbHOro OrOJKETa B IEIISIX KOMIICHCAIIUN
OPUYMHEHHOrO yIepOa, MOHECEHHOTO MM B CBSI3M C HE3aKOHHBIM HU3BSTHEM
(MOXMILEHUEM) TPAHCHOPTHBIX CPEICTB W TPYy30B Ha TEPPUTOPUU YKpauHbl B
nepuon ¢ 24 deBpans mo 25 anpenss 2022 r., mnpedocraBiieHa cyOcuaus,
paccuMTaHHasi UCXOJA M3 CTOMMOCTH MOXHIIEHHOTO TPAHCIOPTa U MEPEBO3UMOIO
rpysa.

ITo pe3ynbraTam HaJIOrOBOM TMPOBEPKU MPEICTABICHHON OOIIECTBOM
HAJOTOBOM JEKJIapaluy MO HaJOry, YIUIAuMBaeMOMY B CBSI3M C NPUMEHEHHEM
YOPOUIEHHOUW cucTeMbl HanoroobsoxeHus (nainee — YCH) ¢ 00beKTOM «10X0IbI»
no craBke 6% 3a 2022 104, HAJOTOBBIM OPraHOM MPHUHSATO pEIICHHE O
MPUBJICUCHUH OOIIECTBA K OTBETCTBEHHOCTH MO MyHKTY 1 cratbu 122 Hanorosoro
kojiekca Poccuiickoit ®@enepanuu (nanee takke — HK P®) B Buje B3bIcKaHUs
mtpada. Takxke o61ecTBy JoHauucaeH Hanor no YCH.

2 TlocTaHoBIEHUE [IpaBurensctBa Poccuiickoit deneparuu ot 25 oktsadps 2022 r. Ne 1897
«O6 yrBepxknenun IlpaBun mpenocraBienuss B 2022 roxy cybcuamii w3 ¢enepaabHOTo
Oromkera B LENSIX KOMIIGHCAIMM yiiepOa, NPUYMHEHHOTO POCCUHCKUM MEXIyHApOJHBIM
aBTOMOOMJIBHBIM TEPEBO3YHKAM BCJIEJICTBHE HE3aKOHHOTO U3BATHUS TPAHCHOPTHBIX CPEACTB U
Ipy30B Ha TEPPUTOPHUSIX HEIPYKECTBEHHBIX HMHOCTPAHHBIX TOCYIApCTB MPU OCYIIECTBICHUU
MEXYHApOJHBIX aBTOMOOMJIBHBIX II€PEBO30K» (IeiCTBOBaBIIEE Ha JE€Hb BO3HUKHOBEHUS
CITIOPHBIX MPABOOTHOIIICHUH).
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OcHoBaHueM ISl JIOHAYUCIEHUS COOTBETCTBYIOIIMX CYMM Hajora
U mrpada MOCHYXKWI BBIBOJ HAJIOTOBOIO OpraHa O 3aHWXKEHUU OOIIECTBOM
HajorooOnaraeMoi 0a3bl B pE3ysbTaTe HEBKIIOUEHHUS B COCTaB JIOXOJIOB
JICHEKHBIX CPEJICTB, TOTYYEHHBIX B BUIE CyOCHIUN U3 (eIepaIbHOTO OI0IKETa.

He cornacuBunch ¢ yKa3aHHBIM PEUIEHUEM HAJOTOBOIO OpraHa, OOIIECTBO
00paTuIoCch B apOUTPAXKHBIN Cy/I C 3aBICHUEM O IPU3HAHUH €70 HE3aKOHHBIM.

Pemennem cyaa mepBOil HMHCTAaHIIMU, OCTaBICHHBIM 0€3 H3MEHEHUS
IMOCTAHOBJICHUSIMA ~ CYJOB  aNeJUBSIMAOHHOWM W  KAaCcCAallMOHHOW HWHCTAaHIHM,
B Y/IOBJIETBOPEHUH 3asBJICHHOTO TPEOOBAHUS OTKA3AHO.

CyneOHass KoJulerHs IO SKOHOMUYECKMM cropaMm BepxoBnoro Cyna
Poccuiickoii denepannn OTMEHWIA TIPUHATHIE CyeOHBIE aKThl U yJOBJIETBOPHIIA
3asBJIEHUE OOIIECTBA, OTMETUB CJIEIYIOIIEE.

Cormacro nmoanyHkty 1 mynkra 1! crateu 346™ HK PO B kadecTBe 06beKTa
HAJIOrooOJIOKEHUs,, B YACTHOCTH, HE YUYUTHIBAIOTCS JOXOJbl, YKa3aHHbIE
B cTtatbe 251 HK PO.

[Tonnynkrom 14 mynkra 1 crareu 251 HK P® omnpenenensl ycnoBust st
HEBKJIIOYEHUS] B  HAJIOroByro 0a3y JOXOIOB B BHUAE  IOJYYEHHOIO
HAJOTOIJIATENBIIMKOM II€JI€BOr0 (PUHAHCUPOBAHMS, a TaKXKe Ciy4yau, KOrja
1eneBoe (MHAHCUPOBAHUE, MPOU3BEACHHOE C COOJIIOJEHUEM YKa3aHHBIX BbINIE
YCIIOBUM, HE MOJJICKHUT YUETy IJIs LieJied HaJorooOJOKEeHHsI B KaueCTBE J0X0/1a.
B wacTtHOCTH, HE MOMJIEKUT HAJIOTOOOJOKEHUIO JI0XOJl B BHUIE CYOCHIUH,
IIOJIyYEHHBIX Ha BO3MEIIEHUE pPACXOAOB, YyKazaHHbIX B cratbe 270 HK P®
(32 UCKITIOUEHUEM PACXOJ0B, YKa3aHHBIX B myHKTe 5 cTathu 270 HK PO).

Takum oO6pazom, 1o 00IIeMy MPaBHITY CPEACTBA IENEBOr0 (PMHAHCUPOBAHUS
HE MOJJIEkKAT y4eTy B COCTaBE JIOXOJOB IPH YCIOBUH, YTO HAJIOTOIIATENBIINK
HE YYMUTBIBAET INPU HCUHUCIECHUM HAJora W COOTBETCTBYIOUIUE PACXOMBI,
Ha BO3MEILEHUE KOTOpPhIX MM THojyyeHa cyOcuaus. Tem caMbiM (DMHAHCOBBIN
pe3ynbTarT HE [JOJDKEH IPUBOJUTH K BO3HMKHOBEHUIO Yy HAJIOrOIUIATEIbIIMKA
00513aHHOCTH M0 YIJIaTe€ Hajora B OTCYTCTBHE SKOHOMHUYECKOTO OCHOBAHUS MJIs
TaKOr0 UCYUCIICHHUS.

N3noxeHHoe He oO3HayaeT, 4YTO Jito0O€ MPEeAOCTaBICHUE IIEJIEBOrO
(dbuHaHCUpOBaHUSl B CllydyasX, HE MPEAYCMOTPEHHBIX MOANYHKTOM 14 myHkTta 1
ctatbu 251 u ctatbeit 270 HK PO, sBisieTcss oCHOBaHUEM JIJIsl €70 KBaU(PUKAIIIT
B KauecTBe JI0X0Ja JIsl LIeJIel HAIOro00JI0KEeHUs!.

B coorBerctBun ¢ nmyHktoMm 3 cratbu 250 HK P® BHepeamu3zanmoHHbIMU
JI0OXOJaMH TMPU3HAIOTCSA, B YaCTHOCTH, JIOXOJbl B BHJI€ NMPU3HAHHBIX JOJKHUKOM
WIM T[OJUIeKAIMX YIUIaTe€ JODKHUKOM HAa OCHOBAaHMM —pEUIEHUs CyJa,
BCTYNUBILETO B 3aKOHHYIO CHIIy, IITpadoB, NMEHEH U (WIM) WHBIX CAHKLIUN
3a HapyIIEHUE JOTOBOPHBIX 00SA3aTENBCTB, a TAKXKE CYyMM BO3MEILICHHUS YOBITKOB
WM yiepoa.

JlelicTByroniee  HAJIOrNOBOE  PEryJIMPOBAHME KAk B OTHOUICHUU
HAJIOro0OJIOKEHUsSI CPEACTB LIEJIEBOr0 (PUHAHCUPOBAHMSA, TaK U B OTHOLICHUH
HAJIOro00J0XKEHUsI CYMM BO3MEIEHUS YOBITKOB WM Yyliepba mpeanonaraet
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HEOOXOJAMMOCTb OIPEEICHUS HAJIOTOIUIATENBIIMKOM (DMHAHCOBOTIO pe3yJbTaTa
C YYETOM peajbHO MOJIY4YEHHON SKOHOMHUYECKOH BhITOIBI (cTaThs 41 HK PD).

C y4yeToM U3I0XKEHHOTO TOJyYeHHE HAJIOTOIUIATEIbIIMKOM U3 OropKeTa
CyOCHIMM Ha KOMIICHCAITMIO YOBITKOB, NMPHYMHCHHBIX HE3aKOHHBIM H3BITHEM
(XMILIEHUEM) UMYIIECTBA POCCUMCKOTO MEXAYHAPOJHOTO aBTOMOOMIIBHOTO
MEepPEeBO3UYMKAa HAa TEPPUTOPUU HEAPYKECTBEHHOTO HHOCTPAHHOIO TOCYAapCTBa,
HE 00pa3yeT J10XO0J B 3HAUYCHUU TMOHATHUS, NPUAABAEMOM €MY COBOKYITHOCTHIO
nonoxenuii ras 25 u 26° HK PO.

CrnenoBaresibHO, MPUMEHUTEIIBHO K paccMaTpUBaeMOMY CHOpY H30paHue
HAJOTOIJIATENBIIMKOM Npu  ucuuciennn Haitora 1o YCH  o0bexkToM
HAJIOr000J0KEHUsT JOXOJ0B U, KaK CIEJICTBUE, HEBO3MOXHOCTh MPU3HAHUS
yOBITKOB B Ka4€CTBE BHEPEATU3AMOHHBIX PACXOJI0B, BOMPEKH BHIBOAY CY/OB, HE
BJICUET MJI1 TAKOrO0 HAJOTOIUIATEIbIIMKA BO3HUKHOBEHHE BHEPEAIU3AIMOHHOTO
JI0X0/a B pe3yJbTaTe MOJYyYCHHS CyOCHUIUU B IEISIX BO3MEIICHUS MPUYNHEHHOTO
ymiepoa.

B paccmarpuBaemMom Jene HE SBISIIOTCS CHOPHBIMHM ILIEJIEBOM XapakTep
NpEeAoCTaBICHNUS  OIOJDKETHBIX  CPEICTB M JIOCTHXKEHHUE  IOKa3arens
pe3yJAbTaTUBHOCTU cyOcuauu (Bo3merieHus yiiepOa). CriegoBaTeiabHO, BBIBOJ
CYyJIOB Tp€X HMHCTAaHIUU O HAIMYUU OCHOBAHMM [JI1 BKJIIOUEHUS IOJTYUYEHHBIX
oO0I11IeCTBOM CpEJICTB B HajlorooOiaraemyro 0azy mpu ucuucienun YCH Henbss

PU3HATh 00OOCHOBAHHBIM.
Onpeoenenue Ne 310-2C24-23706

32. Ilpu onpenenennu pa3mepa mrTpadga, NpPeTyCMOTPEHHOIO
cratbeil 123 HasoroBoro koaexkca Poccmiickoit ®@enepanuu AJs1 HAJOTOBBIX
areHTOB, KOTOpPbIEe He MPOU3BEJIH yIepPKaHNe HAJIOra HA J0X0/bl (PU3UYeCKUX
JHUI TPU BBILJIATE BO3HATPAXKIEHUS JHIAM, (PAKTHYECKU BbHINOJIHABIINM
TPYAOBYI0 QYHKIMIO, HE YYUTHIBAKTCH YIJIAYEHHbIE TAKUMHM JIMIAMH CyMMbI
HAJIOra HA NPO(eCCUOHAIBHBIN 10X0/.

ITo pesynpTaTaM MPOBEICHHBIX HAJIOTOBBIX IMPOBEPOK MPEICTABICHHBIX
WHIVMBUAYAJIbHBIM TPEANPUHUMATEIIEM pacueToB IO CTPAxOBbIM B3HOCAM
W HaJoTy Ha noxonabl (pusnueckux aui (manee takxke — HJIDII) 3a 2021 ron
HAJIOTOBBIM OPTaHOM BBIHECEHBI PEILICHHS O MPUBJICYECHUN K OTBETCTBEHHOCTH 3a
COBEpIIICHHUE HAJIOTOBOTO IMPABOHAPYIIEHUS, B COOTBETCTBUM C KOTOPBHIM
MpEANTPUHUMATEIII0 HAUUCIICHBI CTPaXxOBble B3HOCKI, B3bICKAaH MITpad Mo MyHKTY 3
crarbu 122 HK PO, nauncnen HADJI kak HamoroBoMy areHTy U B3bICKaH IITpad
no nyHkry 1 crareum 123 HK P® 3a HenpaBoMepHOEe HeyAepKaHUE U
HENEPEYUCIICHUE HAJIOTOBBIM areHTOM B YCTaHOBJIEHHbIA cpok HIIDJIL.

OcHoBaHueM i1  BBIHECEHUS  YKA3aHHBIX  PEUICHUW  MOCIYXKUIU
YCTAHOBJICHHbIE  HAJIOTOBBIM  OpPraHOM  NOpPU  MOPOBEACHUU  IPOBEPKHU
O00CTOSITENhCTBA,  CBUACTEIBCTBYIOIME O TOM, UTO MNPEANPUHUMATEIIO
B IIPOBEpAEMbIA TepHoj]] ObUIM OKa3aHbl YCIAYTd YIJIAYMBAIOIIUMH  HAJOT
Ha mpodeccuoHanbHbI  goxon (mamee — HIIJ) dwusuyeckumu  numamu



93

Ha OCHOBAaHHWM 3aKJIIOUYECHHBIX C HHUMH JIOTOBOPOB TIPAXKIAHCKO-TIPABOBOIO
xapakrepa. Ha OCHOBE MOJIy4EHHBIX 0KA3aTEJIbCTB HAJIOTOBBI OpraH MpHILEI
K BBIBOAY, 4YTO (paKTMUECKH TpakJaHEe HaXOJWINCh C NpealpuHUMATEIEM
B TPYJOBBIX ITPABOOTHOLICHUSX, & IPEAITPUHUMATEIIEM COBEPIICHBI YMBIIICHHbBIC
JIEWCTBUS, HAIIPABIICHHBIE HA YKIIOHEHUE OT YIUIaThl CTPAaxoBbIX B3HOCOB U HIIDJI.

He cornmacuBmmchs ¢ pemeHWssMM HAJOrOBOrO OpraHa, NpeANpUHUMATEIb
oOpatuscs B apOUTPaXHBIN CYJ C 3asIBJICHUEM O MPU3HAHUYU X HE3aKOHHBIMH.

Pemennem cyma mepBOil HMHCTAaHIMU, OCTaBICHHBIM 0€3 HM3MEHEHUS
ITIOCTAHOBJICHUSIMA ~ CYJOB  aNe€JUSIIMOHHOM W  KacCAallMOHHOW WHCTAaHUWM,
3asBJICHUE MPEANPUHUMATENSI YACTUYHO YJIOBJIECTBOPEHO: MPU3HAHO HE3aKOHHBIM
pelieHuEe O TMPUBJICYEHUH K OTBETCTBEHHOCTH 3a COBEPIICHUE HAJIOTOBOIO
npaBoHapymieHus B yactu Hauuciaenus HJDJI u B3pickanus mrpada 1no myHkry 1
cratbu 123 HK PO.

Cynebnast KkoJulerus IO SKOHOMUYecKHM cropam BepxoBunoro Cyna
Poccuiickoit ®enepanuu, paccMarpuBas KacCallMOHHYIO >KajoOy HajIoroBOTro
opraHa, oOparuiia BHUMaHHUE Ha CJIEAyIOIIee.

CyObexTom IIPABOHAPYLIECHUS, OTBETCTBEHHOCTh 3a KOTOpOE
npeaycMotrpeHa myHKToM 1 crarem 123 HK P®, sgBigeTcs HaIOTrOBBIM areHT,
a OOBEKTHUBHASI CTOPOHA COCTOMT B HEBBIIIOJHEHUH UMEHHO HAJOTOBBIM areHTOM
CBOEH 00s3aHHOCTH MO yAepkaHuto u rnepeuucienuro HIADII B Oromxer
(B COOTBETCTBHHM C MOJIOkKeHUIMU cTaThu 226 HK PD).

[rpad mo crarbe 123 HK P® ycraHOBIIEH 32 HEUCIIOJHEHUE 00S3aHHOCTHU
HaJOrOBOr0 areHTa, KOTOpasi COCTOUT M3 HECKOJIbKUX OOS3aTENbHBIX 3JIEMEHTOB:
00s13aHHOCThH 0 MIEPEUUCICHUIO CYMM TOJICKAIIETO YIIaTe Hajora HeOTJAeIuMa
OT OOf3aHHOCTM MO €€ YJCp)KaHUIO, a TIOCIEqHss, B CBOIO OYepeb,
HEOCYIIECTBUMA B CIy4a€ HEBO3MOXHOCTH MCYHUCIHTh CYMMYy J0XO0Ja
Y PaccUMTaTh MOJUIEKAIIYI0 YIUIaTe CYMMY HAJIOra.

CooTBeTcTBEHHO, pa3mep mTpada, npexycmorpennoro crateeit 123 HK PO,
MIOJJIEKUT ONMPENCIICHUIO B ITPOLEHTHOM COOTHOIIEHWHU OT CyMMBI, IOJIEKALIEH
yAepKaHU0 U (WIU) TEPEUMCICHUIO HAJIOTOBBIM areHTOM B OIOJKET, a HE OT
HEYIUIAYEHHON CyMMBI HaJora.

CnepoBatenbHo,  mTpad,  pacCUUTAHHBIM  HAJOTOBBIM  OpPraHOM
B OCMapUBA€MOM pEUIEHUU UCXOJs U3 O0OIIero pasmMepa HAYUCICHHOTO
NPEANPUHUMATENI0 Hajora Ha JO0XOAbl (U3MYECKUX JIML, HE MOoJJIexKal
KOPPEKTHUPOBKE HA CYMMBI YIUITAUEHHBIX PaOOTHUKAMU — (PUBMYECKUMH JIHIIAMU
HII/I, nockonbky Haxoxnaenue yrmadenHoro HIIJ[ B Oromkere camo mo cebe
HE CBUJCTEIBCTBYET O TOM, YTO OOS3aHHOCTh HAJOTOBOTO areHTa HCIOJHEHA
HaJJISKaIIM 00pa3oMm.

Ha ocHoBe mpoka3aTenbCTB, COOpPaHHBIX W HCCIEAOBAHHBIX HAJIOTOBBIM
OpraHoM, CIEOyeT, 4YTO JEUCTBHS NPEANPUHUMATENS IO  3aKIIOYECHHIO
TPaXKIAHCKO-TIPABOBBIX JIOTOBOPOB (DaKTUYECKM ObUTM HampaBieHbl HA 00XOI
HOPMATUBHBIX IMOJIOKEHUN HAJIONOBOIO 3aKOHOAATENIbCTBA B LEIAX SKOHOMUHU
Ha yIUIaTe€ CTPaxXOBBIX B3HOCOB M BO3MOXXHOM MHUHMMU3auuu npu yruiate HIADJI,
YTO CJeAyeT KBATU(PUIIMPOBATH B KAYECTBE 37I0YMOTPEOICHUS IPABOM.
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[To oOmeMy mpaBuily B LIENAX ONpeleieHUus 00beMa MmpaB U 00s3aHHOCTEN
B COOTBETCTBUU C JEHCTBUTEIBHBIM SKOHOMHUYECKUM CMBICIOM OCYIIECTBISIEMON
JEATEIBHOCTH JI0JDKHA IPOUCXOJIUTHh HE TOJIBKO KOHCOJMWJALUUS JIO0XOJOB
(mpuOpUIM) TpyNIbl JHI, HO TaKXe KOHCOJMJAUUS HAJIOrOB, YIUIAYE€HHBIX
C COOTBETCTBYIOIIMX JOXOJOB, TaKUM O0pa3oM, Kak ecid Obl MPOBEPSAECMBIil
HAJIOTOIIATENIbIINK YIIAYMBAJl HAJIOT B OFOXKET 32 MOJKOHTPOJIBHBIX EMY JIUILI.

OpHako B paccMaTpUBacMOW CHUTYyallMM MMeNla MECTO MepeKBaIu(HUKaIusI
IPaKJaHCKO-IIPAaBOBOr0 JIOrOBOpa B TPYIOBOM JIOIOBOP, YTO HE TOKJIECTBEHHO
oObenuHeHUI0 OuzHeca MO0 OOBEAMHEHHIO HWMYIIECTBA  paboTomaTens
U paboTHuKa. HanoroBelii areHT B 3TOM Cllydyae HE MOXKET paCIOPSKAThC
II0 CBOEMY YCMOTPEHMIO JIEHEKHBIMH CPEICTBAMH, BBIINIAYEHHBIMH B KayeCTBE
noxona (3apaboTHOM TuIaThl) (U3MUYECKOMY JIUILY — PAOOTHHUKY, KaK 3TO BO3MOKHO
B CJIy4ae ¢ HaJOrOIUIATEJIbIIMKAMH, YMBIIUIEHHO U COBMECTHO MEPEYUCIISABLIINMU
IpyT ApYTy JE€HEXHbIE CPEACTBA B CXeMe «Jipo0ieHus ousHeca». CyMMbl HaJOra,
yIUIa4eHHbIEe (PU3NUECKUMU JUIAMHU, TepelIe MM Ha CIIeHUalbHbINA HAaJOTOBBIN
pPEXUM B TIOpsIZIKE, yCTaHOBIIEHHOM DeiepaibHbIM 3aKOHOM OT 27 Hoa0ps 2018 T.
Ne 422-03 «O mnpoBeAeHHH DKCHEPUMEHTa IO YCTAHOBICHHIO CIEIUATBHOTO
HajoroBoro pexuma «Hamor Ha npodeccuoHanbHBIA OXO» (lajnee — 3aKoH
Ne 422-D3), MoryT OBITH CKOPPEKTUPOBAaHBI UMU B CIy4ae BO3BpaTa JCHEKHBIX
CPEIICTB, MOJYYEHHBIX B CYUET OIUIAThl TOBApOB (paboT, yCIyr, UMYLIECTBEHHbIX
npaB), UJIM HEKOPPEKTHOIO BBOJAA TaKUX cBeleHMM (cTaThs § 3akona Ne 422-D3).

CrnenoBaTesbHO, BOHUKIIIAS B PE3YJIbTaTE€ TAKOW KOPPEKTUPOBKH TMEpEIIaTa
(MOJOKUTENBHOE CANIbJI0 €AMHOTO HAJIOTOBOI'O CUETa) HAXOJIUTCS B PACHIOPSKEHUU
¢u3nyecKoro Jula M MOIJIEKUT BO3BpATy TOJBKO IO €ro 3asBiieHUI0. B a3Toii
CBSI3M Ha3BaHHAas Meperuiata Hajora He MOXKET ObITh MPOU3BOJILHO 3aYTEHA B CUET
ymatsel HJI®JI B 0TCyTCTBHE COOTBETCTBYIOIIETO BOJIEU3bSIBICHHUS ILJIATEIIbIINKA
HII/I, uTo He WCKIIOYAeT MpaBa HAJOTOILUIATENBIIUKOB B JIOOPOBOIHLHOM MOPSIIKE
pacnopsIuTbCA JaHHOM CyMMOM B CUYET HCIOJHEHHUS COOTBETCTBYIOIIMX
00513aTeIbCTB HAJIOTOBOTO areHTa.

Takum obpaszom, mrpad no crarbe 123 HK P® yacTuyHO OTMEHEH CyaaMu
0e3 J0CTaTOYHBIX MPABOBBIX OCHOBAHMI, a TpEOOBaHUE MPEATPUHUMATENS B YACTH
NPU3HAHUSA HEJAEHCTBUTEIBHBIM pPEUICHUS] HAJIOrOBOIO OpraHa O B3bICKaHUU
mrpada no nyHkty 1 ctateu 123 HK P® He noanexano ynoBIeTBOPEHHUIO.

C yueroM mznoxeHHoro CyneOHasi KOJUIETHUSI MO SKOHOMHUYECKHUM CIIOpaM
Bepxosnoro Cyna Poccutickoit denepannu OTMEHWIA PUHSTHIE CYJIeOHbBIE aKThI
W OTKazajga B YJIOBIETBOPEHUH TPEOOBAHMI MpeANpUHUMATENST B YacTH
B3bicKaHus mTpada no nyHkty 1 crateu 123 HK PO, B yactu tpeGoBanuii 06
OCITAPUBAHUM PENICHUSI HAJIOTOBOro opranHa o goHauuciennun HJIDJI nanpaBuia

JIeJI0 HA HOBOE PACCMOTPEHHE.
Onpeodenenue Ne 309-25C24-20306
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IIpumMeHeHMne 3aKOHOAATEILCTBA
00 aIMHUHHUCTPATUBHBIX MPABOHAPYIIEHUAX

33. Ilpu pelieHUH BOIPOCA 0 3aMeHe AJMHUHHUCTPATHBHOIO HAKa3aHHs
B BHAE AJMHMHUCTPATHBHOIO mrTpada Ha npeaynpexiaeHue Cyay cjaeayer
YCTAHABJMBATH BCI0 COBOKYIHOCTH YCJOBHMH JJISI TAKOM 3aMeHbl B IeJSIX
NpUMeHEeHHsl TOoJIoKeHu dYactm 1 craThbu 4.1' Kopmekca Poccuiickoii
®enepaunu 00 AAIMUHUCTPATHBHBIX IPABOHAPYIICHUSIX.

OO6mecTtBO 00paTUiIOCh B apOUTPAXKHBIA CYJl C 3asBJICHUEM O MPU3HAHUU
HE3aKOHHBIM ITOCTAHOBJICHUSI aJIMHHUCTPATUBHOIO OpraHa O MPHUBJICYCHUU
K QJIMUHHCTPATUBHON OTBETCTBEHHOCTH IO 4YacTU 4 cCTaThu 12.21% Konekca
Poccuiickoit @enepaiu 00 aIMUHUCTPATUBHBIX MPAaBOHAPYIICHUSX (Jjajiee TaKxKe
— KoAIl P®) wu Ha3HauyeHMHM aJMHUHUCTPATHMBHOIO HaKa3aHHS B BHIC
aJIMUHUCTPATUBHOTO MITpada 3a ABMKEHHUE TAKEIOBECHOTO (KPYIHOrabapuTHOTO)
TPAHCIIOPTHOTO CPEACTBA C TMPEBBIIMIEHHEM MAacChl TPAHCIIOPTHOTO CPEACTBA,
YKa3aHHOTO B  CHEIMaJbHOM  pa3pellieHuu, Ha BeauunHy Oonee 10,
HO He Oostee 20 %.

PemienneM cyna mepBOM WHCTAHIIMHM, OCTAaBJICHHBIM 0€3 WM3MEHEHUS
MMOCTAHOBJICHUSIMA ~ CYJOB  amNeJUBSIMMOHHOM W  KAacCallMOHHOW WHCTAaHIWM,
OCIIapMBAE€MOE€ TOCTAHOBIICHUE HW3MEHEHO B YaCTH HA3HAYEHHOIO HaKa3aHUs,
YCTAHOBJICHO  aIMUHHCTPATUBHOE HaKa3aHWE B BHUAC MPEAYNPEKICHUS,
B OCTaJIbHOM YaCTH MOCTAHOBJIEHUE OCTABJICHO 0€3 U3MEHEHUS.

PaccmarpuBas kaccallMOHHYHO KajnoOy aJMHHHCTPATUBHOIO OpraHa,
CynebOnast kosuierusi mo skoHoMuyeckuMm criopam BepxoBaoro Cyna Poccuiickoit
denepanuu NpunLIa K CIEAYIOIUM BbIBOJIAM.

ITo cmbicny yactu 1 cTaThbu 4.1' u crateu 3.4 KoAIl P® ocHOBaHHEM It
3aMeHbl aJMUHUCTPATUBHOTO HAaKa3aHWs B BUJIE AJMUHUCTPATHBHOTO IITpada
MpEeAYNPEKICHUEM SABJISICTCS COBOKYITHOCTb (144 {011170'¢ YCJIOBUH:
aIMUHUCTPATUBHOE TMPABOHAPYIIECHHWE JOJKHO OBITh COBEPIICHO BIIEPBHIC;
aJMUHUCTPATUBHOE IPABOHAPYIIEHUE JOJDKHO OBITh BBIABICHO B  XOJI€
OCYIIECTBJIICHUSI TOCYAapPCTBEHHOTO KOHTPOJs (HAA30pa), MYHHUIUIIAIBHOTO
KOHTPOJISI; aJIMUHUCTPATUBHOE MPAaBOHAPYILICHUE HE JOJDKHO OBITh MOUMEHOBAHO
B uacth 2 crateu 4.17 KoAIl P®d; oTCYICTBYeT NpHYMHEHHE BpEIa WIIM
BO3HUKHOBEHHUE YIPO3bl IPUUMHEHUSI BpeJia )KMU3HU U 3JI0POBBIO JI0JIeH, 00beKTaM
YKUBOTHOTO M PACTUTEIIBHOTO MUPA, OKPYXKAIOIIEH cpelie, 00beKTaM KyJIbTYPHOIO
Hacneaus (maMsITHUKAM UCTOPUU U KyJIbTypbl) HaposioB Poccuiickoit @exnepaiiuu,
0€30MacHOCTH TOCYAapCTBa, YrPO3bl YPE3BBIUAWHBIX CUTYaIlM MPUPOIHOTO
¥ TEXHOTEHHOTO XapaKTepa, a TAKKe OTCYTCTBYET UMYIIIECTBEHHBIH yIiepO.

OrpaHnuuBIINCH KOHCTAaTamued Toro ¢akra, 4To B MaTepHayiax Jena
OTCYTCTBYIOT JI0OKAa3aTeIbCTBA MPUUYMHEHUSI BpPEJa WU BO3HUKHOBEHHUS YTPO3bI
NPUYMHECHHS] BpENa KU3HU W 3I0POBBIO JIFOJEH, OOBEKTaM KWUBOTHOTO WIIN
pacTUTENIBHOTO MHpA, OKpPY)KAOUIEH cpele, OTCYTCTBYIOT JOKa3aTeIbCTBA
NPUYUHEHHUS] UMYIIECTBEHHOTO BpEAa, a TAKXKE C y4eTOM TOro, 4To OOIIECTBO
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corjacHo cBeAeHUsIM u3 EauHOro peecrpa cyObEKTOB Majoro M CpPeaHEro
MPEANPUHUMATENIBCTBA OTHOCUTCA K KaTErOpud «MHUKPONPEANPUITHEY, CYIbl
MPUIILIK K BBIBOJY, YTO U30pAHHBIA aJIMUHUCTPATUBHBIM OPraHOM BUJ HAKA3aHMS
B Buje mrTpada Ha3HaYeH OOIIECTBY HEOOOCHOBAHHO, M 3aMEHHIIH €ro
Ha IpeIynpeKIeHuE.

Bmecte ¢ TemM mnpu pemeHud BoOmpoca O 3aMEHE aJIMHHHCTPATUBHOIO
mrpada Ha TPEayNpeKICHUE MPABONPUMEHUTEIBHOMY OpraHy CleAyeT 1aBaTb
OLIEHKY BCEM OOCTOSITENIbCTBAM COBEPIICHHOTO MPAaBOHAPYIICHUS B MEJAX
NPUMEHEHHUS MONoXKeHni yacTi | cratbu 4.17 KoAIT PO,

Pa3pemiasg Bompoc O NPUMEHEHWH B OTHOLIEHUM OOIIECTBA MOJIOKEHUIM
gactu 1 crateu 4.1° KoAIl PO, cyx mepBoif MHCTAHIMM JaHHbIE TPeGOBAHMS
HE yd4eJl M HE YCTAaHOBWJI BCEH COBOKYIHOCTM YCIOBHM I 3aMEHBI
aIMUHHCTPATUBHOIO  HAaKa3aHWs,  HAa3HAYEHHOro  OOLIECTBY B BUJE
aJIMUHUCTPATUBHOTO MITpada, Ha MPEeayIpexKICHUE.

[Ipy »TOM cCCBUIKA CYIOB Ha OTHECEHHE OOILIecTBA K KaTeropuu
«MHKPOIIPENIPHUATHEY» KaK OAHO W3 OCHOBAHMM ISl 3aMEHBI aJMUHUCTPATUBHOTO
HaKa3aHus B BuJe WTpada HA NPEAyNpeXICHUE HE MOXKET OBITh NpHU3HAHA
MIPaBOMEPHOM, MOCKOJBKY C 25 utonsa 2022 r. monoxeHus yactu | cratbu 41"
KoAII P® oTHOCATCS KO BCEM BHIaM OpTraHU3alUM.

Uro kacaeTcsl BBISBICHUS aAMUHUCTPATHUBHOTO MPABOHAPYIIECHUS B XOJAE
OCYUIIECTBJIEHUSI TOCYJApPCTBEHHOTO KOHTpoJid (HaA30pa), MYHUUUIAIBLHOTO
KOHTpOJIS, CIEAyeT uMeTb B BuAy, 4ro B pamkax KoAll P® nonstue
«rOCYJAPCTBEHHBIN KOHTPOJIb (HAA30p)» CIEAYeT paccMaTpuBaTh B ILIMPOKOM
CMBICJIE, HE OTPaHUYMBAsl €r0 TOJBKO paMKamH JeicTBhs DenepasbHOro 3aKoHa
or 31 wmrons 2020 1. Ne 248-®3 «O rocyaapCTBEHHOM KOHTpoje (HaJI30pe)
Y MYHUIMIAILHOM KOHTposie B Poccuiickorn denepanuny», KOTOPBIA COIECPKUT
TOJILKO OOLIMEe TMOAXOAbl K OpraHu3alud | MPOBEACHUIO BEIOMCTBEHHOTO
rOCy/IapCTBEHHOI'O0 KOHTPOJIS (HaA30pa), €AMHbIE U YHUBEpPCaJIbHbIC MpaBuiIa AJIs
BceX cep oOIEeCTBEHHBIX OTHOIIICHUH.

OnHako TOPSAOOK OpraHU3alMM W TMPOBEACHUS CHEUUAIbHBIX BUIOB
rOCyAapCTBEHHOTO KOHTPOJIA (HaA30pa) peryaupyercss WHbIMH HOPMATHBHBIMU
aKTaMM, MPEeAyCMaTPUBAIOIIUMHU COOTBETCTBYIOLIME OCOOEHHOCTH ISl KaXKIOro
CIeMAIbBHOTO BHUJA KOHTposisi (Ham3opa). B paccmarpuBaemom  ciydae,
KOHCTaTUPOBaB (PakT BBISBICHUS MPABOHAPYILIECHUSI B PaMKax roCyJapCTBEHHOTO
KOHTpOJIsi (Haa30pa), CyIbl HE YCTAaHOBWIM, KakOHW BHJ TOCYJIapCTBEHHOI'O
KOHTpOJIsL (Haa3opa) MNpPOBEIEH, KAaKUM HOPMATUBHBIM aKTOM MPEIyCMOTPEH
JaHHBIN BUJ KOHTPOJISI U KAKOBBI OCOOEHHOCTH €r0 MPOBEACHUS.

Kpome Toro, craths 12.21' Bkmodena B rmaBy 12 KoAIl PdD
«AJIMUHUCTPAaTUBHbIE MPaBOHAPYLIECHUS B O0JIACTH JOPOXKHOIO JBUKCHUSD,
OOBEKTUBHAS CTOPOHA KOTOPBIX BBIpa)KaeTcs B JACUCTBHUAX MM O€31eiCTBUH,
HaIllpaBJICHHBbIX HAa HApyLIEHWE WM HEBBIIOJIHEHHE HOPM JIEWCTBYIOILLETO
3aKOHO/IATEIbCTBA O OE30MAaCHOCTH JOPOKHOTO NBIKEHUS. [[0CKONBbKY 00BEKTOM
NocsrareyibcTBa B JaHHOM CJIy4yae SBJSIOTCS OOIECTBEHHbIE OTHOIICHUS
B 00jacTu O€30MaCHOCTH JIOPOXKHOTO JBIXKEHHS, y apOUTPaKHOTO cyjla
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OTCYTCTBYET KOMIIETEHIIUS 1O PAacCMOTpEeHUI0 Jel 00  o0ajloBaHUH
MOCTAaHOBJIGHUH 1O TakuM Jenam (myHKT 33 mnocraHoBieHus Ilienyma
BepxoBHoro Cyna Poccuiickoit @Pepeparun ot 24 wmapra 2005 r. Ne 5
«O HEKOTOPBIX BOMpOCaxX, BO3HUKAIOUIMX Yy CcyaoB npu npumeHeHuun Kopekca
Poccuiickoii @enepariu 06 aIMUHUCTPATUBHBIX TPABOHAPYILICHHUSIX) ).

PaccmaTtpuBaemoe gemno ObUIO TPHUHATO apOUTPaKHBIM CYIOM TIE€pPBOM
WHCTAHIMU K MPOU3BOJICTBY C HAPYIICHUEM IIPaBUJI OACYTHOCTH.

OnHako aAMUHHUCTPATUBHBINA OpraH MOCTaBWII MO COMHEHHE KOMIIETCHIIUIO
apOUTPaXHOr0 CyJa MO PACCMOTPEHHUIO JAAHHOTO JeNia TOJIbKO B KacCallMOHHOM
xanobe B Bepxosuslii Cyn Poccuiickoit deaepannn, Toraa Kak corjiacHO ad3aiy
BTOpOoMYy nyHKTa 34 mocrtaHoBieHusa l[Inenyma BepxoBHoro Cyaa Poccuiickoit
®enepanun ot 30 wumrons 2020 r. Ne 13 «O npumeHeHHUU ApOUTPAKHOTO
npoueccyaibHoro koxekca Poccuiickon ®exepauuyu npu pacCMOTPEHUU JIEIT
B apOUTpPaXHOM CyJle KacCallMOHHOW WHCTAHIIMK» (Jajee — TMOCTaHOBJICHUE
[Tnenyma ot 30 utonst 2020 r. Ne 13) n0BOJIbI OTHOCUTENHHO HAPYIICHUS MPABUI
MOJCYJHOCTH MOTYT OBITH 3asBJCHBI JIMIIOM, YYacTBYIOIIMM B Jelie U
M3BEIICHHBIM HaJIeXallluM 00pa3oM O BPEMEHU M MECTE CyJAeOHOTO 3acelaHus,
JMIIb IPYU PACCMOTPEHUU JI€NIa B Cyi€ EPBOM MHCTAHLIUU.

B a63arie tpetbem nynkra 34 nocranosieHus [lnenyma ot 30 urons 2020 r.
Ne 13 pa3bscHEeHO, 4TO HapylUIEHHE NPaBUJ IMOACYIAHOCTH, IONYIICHHOE MpPH
pPacCMOTPEHHUU J1eJ1a, BOSHUKAIOUIETO U3 aIMUHUCTPATUBHBIX M UHBIX IMyOIUYHBIX
MPABOOTHOIIIEHUH, caMO MO ce0e HE MOXKET SIBISATHCS OCHOBAaHUEM JIJII OTMEHBI
NPaBUIBHOTO MO CYIIECTBY CyAEOHOrO aKTa, BBIHECEHHOIO B TOJIb3Y JIMIIA,
MPUBJIEKaeMOro (MPUBIEUYEHHOTO) K aJMHUHUCTPATUBHON OTBETCTBEHHOCTH.
Mexnay TeM TpHUHSTBIC MO JAeNy CyAcOHBbIe aKThl HE SBISIOTCS MPABUILHBIMHU.
B n1aHHOM cnoydae JONYyIIEHHOE TMpPU PAacCMOTPEHUM Jiejla  HapylIeHUe
MPENYCMOTPEHHBIX CTaThEH 4.1' KoAIl P® MpaBUJl HA3HAYCHUS HaKa3aHUs
ABJISIETCS CYLIECTBEHHBIM.

C yderom mznoxkeHHoro CyneOHas KOJUIETHUSI MO SKOHOMHYECKHUM CIIOpaM
Bepxosnoro Cyna Poccutickoit denepannu OTMEHWIA PUHSTHIE CYJIeOHbIE aKThI

Y HampaBuja JIeJ0 Ha HOBOE PaCCMOTPEHHE.
Onpeoenenue Ne 306-2C24-24609

IIpoueccyanbHbie BONPOCHI

34. Cyn He BHpaBe NepeolleHUBATH 00CTOSITEIbCTBA, YCTAHOBJIEHHbIE
TPeTeiicKuM Ccya0M, JuMO0 NmepecMATpPUBAThL pellleHHe TPEeTeilcKoro cyaa Imo
CylIeCTBY MNPH Ppa3pellieHud BONMPOCa O HAJIUYUM WIM 00 OTCYTCTBHM
OCHOBAaHWI Ui OTKa3a B Bbljaye HCHOJHHUTEJIbHOr0 JIHCTA HA
NPUHYAUTEIBLHOE UCTIOJIHEHHE PellleHUs TPeTelCKoro cyaa.

Mexay 3aKka3unkoM U TOAPANYMKOM IO pe3yJbTaraM 3aKylO4YHOU
IPOLEAYPBI 3aKJIFOUEH JOIOBOP MOAPSAAA HA pa3pabOTKy MPOEKTHON U KOHKYPCHOM
nokyMeHTauu. CTOPOHBI COIIACOBAIM YCIOBHE 00 OTBETCTBEHHOCTH MOAPSIUMKA
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32 HApYyIICHHE MPOMEKYTOYHBIX CPOKOB BBHIMIOJHEHHSI paOOT M TMEHU B pa3Mepe
0,1 % ot 11eHBl AOTOBOpa 3a KaXKblil J€Hb MPOCPOUYKU BBHIMOTHEHUSI 0053aTEIbCTB
0 ¢akrtuueckoro wucnoigHeHus. CTOPOHBI TakkKe 3aKIIOYUIN apOUTpakHOE
COIJIAllleHHE, B COOTBETCTBHHM C KOTOPBIM BCE€ CIOpPBI M PAa3HOIJIACUsl B CBS3H
C IOTOBOPOM IOJIEKAT Pa3pEUIEHUIO B TPETEHCKOM CY/IE.

B cBs3u ¢ HecoOMoneHUMEM MOJPAIYUKOM CPOKOB BBINIOJIHEHUS paldoT
0 JOrOBOPY 3aKa3uMK HalpaBWJl €My MPETEH3HI0, B KOTOPOM YyKaszai
Ha HEOOXOIUMOCTh yIIaThl HEYCTOMKH.

OTka3 mnoApsAIYMKA HCHOJHUTH 3asBJICHHBIE B MPETEH3UH TPeOOBaHUS
SBWJICSI OCHOBaHMEM [JIsl OOpallleHUsl 3aKa3uuka B TPETEHCKHHA CyJl C HMCKOBBIM
3adBJICHUEM O B3bICKAHUM C MOApPATYMKA HEYCTOMKHM, KOTOpoe ObLIO
YZIOBIIETBOPEHO.

[TockonbKy NOIPSAYUK OTKa3ajcs J0OPOBOJBHO HCIIOJHUTH pPELICHUE
TPETEUCKOIO Cyna, 3aKa3yuKk oOpaTWwics B apOUTpPaKHbIM CyJ C 3asBICHHEM
O BBIJa4€ HCIIOJHHUTEIBHOTO JINCTA HA NPHUHYAUTEIBHOE HCIOJHEHUE DPELICHUS
TPETEUCKOTr0 CyAa.

OnpeneneHueM cyaa MNEpPBOM MHCTAHIIUMU, OCTABJICHHBIM 0O€3 W3MEHEHHsS
NIOCTAHOBJICHUEM  CyJa KAaCCAllMOHHOW WHCTaHIMU, B  YAOBJIETBOPEHUU
3asIBJIEHHOT'O TPEOOBaHUS OTKA3aHO.

PaccmarpuBasi kaccaluoHHyr0 *kajnoOy 3aka3uvka, CyneOHas KOJUIeTusl Mo
sKOHOMHUYECKMM criopam BepxoBHoro Cyna Poccuiickoit ®denepannn oTMeTHIA
CIEAYIOLIEE.

B cootBercTBUM ¢ myHKTOM 2 yactu 4 cratbu 239 AIIK P® apOutpaxHbii
Cyll OTKa3blBa€T B BbIJA4Y€ HCIOJIHUTEIBHOIO JHUCTAa HAa MPUHYAUTEIBHOE
VCIIOJIHEHHE PEILICHUs TPETEHCKOro Cynaa, €CJIM YCTaHOBHUT, YTO IPUBEICHUE
B UCIIOJTHEHUE PELIEHUS] TPETEUCKOro CyAa MPOTHUBOPEUUT IMyOJIUYHOMY HOPSAIKY
Pocculickon ®@enepanumu.

Omgnum w3 snemeHTOB mybnuyHOro mopsinka Poccuiickorn deneparuun
ABJIAETCSI TPUHLHII COPAa3MEPHOCTH T'PakIaHCKO-IIPABOBOM OTBETCTBEHHOCTH,
MpeAnojaraloii BOCCTAHOBJICHUE HApYIIEHHOTO MpaBa, HO HE oOoramieHue
B PE3YJIbTATE 3aUIUThl HAPYIIEHHOTO (OCHMOPEHHOIO) MpaBa. ApOUTPaXKHBIN Cy/I,
YCTAaHOBUB, YTO MPUMEHEHHAs TPETEHUCKUM CYJAOM HEYCTOWKAa MMEET MpPU3HAKU
SBHOM HECOPAa3MEPHOCTHU MOCIJIEJICTBUSIM HApYIICHUsI 00513aTeIbCTBA, OTKA3bIBAET
B BbIJau€ HCIOJHUTEIBHOTO JINCTA HA NPUHYIUTEIBHOE HCIIOJHEHHE PEIICHMS
TPETEUCKOTO CyJa.

[Ipu 5TOM Ccyn mpH paspelieHuu BONpPOCa O HAJUYMKM WU 00 OTCYTCTBHUHU
OCHOBAHMM Il OTKa3a B BbLAAYE HCIIOJIHUTENIBHOTO JINCTA HA MPUHYIUTEIBHOE
WCIIOJIHEHHE  pEIIEHUs TPETEHCKOro CyJa HE BIOPABE IEPEOLICHUBATh
OOCTOATENbCTBA, YCTAHOBJICHHBIE TPETEHCKUM CyAOM, JHOO mepecMaTpuBaTh
pelieHre TpeTecKoro cyaa no cyuectBy (4actob 4 ctateu 238 AIIK PO).

Takum 00pa3omM, U3 CHCTEMHOTO TOJKOBAaHUS YKa3aHHBIX IOJIOKEHUHN
AIIK P® cnemyer, 4ro JEHCTBYIOIIMM 3aKOHOJAATENbCTBOM Poccuiickoi
denepanuu OrpaHUYEHO MPABO TOCYJAPCTBEHHOIO Cy[a Ha MEPECMOTP PELICHHUS
TPETEUCKOTO CyJa.
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B paccmarpuBaemoM jene ucren oOpaian BHUMaHUE apOUTPaXKHBIX CY/IOB
NepBOM M KAaCCAIIMOHHOM MHCTaHIIM Ha TO OOCTOATENHCTBO, YTO JOBOJBI
OTBETYMKA O HECOPAa3MEPHOCTH 3aABJICHHOM K B3BICKAHHUIO HEYCTOMKH
MOCIIEACTBUSIM HApyIIEHUsI 003aTeNIbCTBA OBLIIN MCCIIEAOBAHBI TPETEHCKUM CyIOM
M OTKIOHEHBl C HaJJexaned MOTUBUPOBKON. JlokazaTenbcTBa 0OOpaTHOTO
B MAaTE€pHAJIBl TPETEMCKOrO0 IPOU3BOJCTBA IPEICTABIECHBl 3aMHTEPECOBAHHOU
CTOPOHOM HE OBUIH.

Mexay TeMm Cyasbl, paspemas BOIPOC O BbIAAYE HCIOJHUTEIBHOIO JIUCTA
HAa NPUHYAUTENBHOE WCIIOJHEHUE pEIICHUS TPETEUCKOTO CyJa, MPHILIN
K POTUBOIOJIOKHBIM BBIBOJAM, HE 00OOCHOBAB, KAKME UMEHHO YCJIOBHS JOTOBOPA,
YCTaHABJIMBAKOIIME IMPAaBWIA B3MMaHUs HEYCTOMKH, B TOM YHCIE €€ pa3Mep,
ABJSIFOTCS  HECHPAaBEJIMBBIMU, MPOTUBOPEYAIMMU OCHOBHBIM  IIPUHLIUIIAM
IPaKJAHCKOTO 3aKOHOJIATEhCTBA W HAPYIIAIOMIUMU  ITYOJMYHBIA  TOPSIOK
Pocculickon ®@enepanuu.

CrnenoBaTelbHO, B OTCYTCTBHE  COOTBETCTBYIOIIMX  JTOKa3aTEJIbCTB
Y IPaBOBOM OLICHKH JIOBOJOB MCTILIA CyJAbl NEPBOM U KAaCCAUMOHHOW WHCTAHIUU
(aKTHYEeCKH AOMYCTWIM MEPECMOTP MO CYILIECTBY PELIEHUs TPETEHCKOro cyaa
NyTeM BKIIOUEHHUS B OCIApUBAEMble CyACOHbIE aKThl HEMOTHUBHUPOBAHHBIX
BBIBOJIOB.

Cynsl octaBuwid 0€3 JOJKHOM OLIEHKH TO OOCTOSTENBCTBO, UYTO CIIOPHBIN
KOHTPaKT ObUI 3aKJIIOYEH IO pe3yibTaTaM 3aKylNOYHOM MpPOUEAYPHl U MCXOMAS U3
ero npeameTa HampaBjieH Ha oOecledyeHHe MyONMYHBIX HYXKJ. OTBETYMK ObLI
3apaHee O3HAKOMJIEH C €ro YCIIOBHSIMH M COTJIACWJICA HA Y4YacTHE B IMPOLEAYpE
3aKyIKHA, TPU 3TOM YCTAaHOBJIEHHBIA B JIOTOBOPE pa3Mep HEYCTOMKHU SBIISIETCS
CTaHJAPTHBIM (TUIIOBBIM) JJIsi MOJOOHBIX MPABOOTHOIICHUM, YTO TMOATBEPKIACT
CJIOKUBINASICSA MHOTOYUCIICHHAS Cy/Ie0Hasi TPaKTHUKA 10 aHAJTOTUYHBIM CIIOPaM.

CrnenoBaTellbHO, B pacCMaTpUBAEMOM CIIy4ae HEYCTOMKA B IIEPBYIO OYEPEb
UCIIOJIHSJIa CTUMYJIMPYIONIYI0 (DYHKIIMIO M He Oblja HampaBjieHa Ha TMOJy4YCHHE
HCTIIOM HEOOOCHOBAHHOW MAaTEPHAITHBHOMN BBITOIBI.

Tpererckuil CyZ OUEHUJ pa3Mep 3aABJICHHOM K B3BICKAHUIO HEYCTOWKHU
c yueroM nojoxxkenuil crarbu 333 'K P® u, Bompeku BbIBOaM apOUTPAKHBIX
CyJlOB, YCTaHOBWJ OalaHC MeXAy TMPUMEHSIEeMOW K HapylIUTeNI0 Mepou
OTBETCTBEHHOCTH U OLIEHKOM NEHCTBUTENHLHOTO pa3Mepa yuiepOa, NPpUYMHEHHOTO
B pe3yJbTaTe JOIMYIIEHHOTO OTBETYNKOM IIPABOHAPYILICHHUS.

C yueroM mznoxeHHoro CyneOHas KOJUIETHUSI MO SKOHOMHUYECKHMM CIIOpaM
Bepxosnoro Cyna Poccutickoit denepannu OTMEHUIA PUHSTHIE CYJIeOHbBIE aKThI
U yJIOBJICTBOPUJIA 3asIBJICHHBIC TPEOOBAHMS 3aKa3UMKa.

Onpeoenenue Ne 304-2C24-24514
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CYAEBHASA KOJVIEI' YA
ITO YI'OJIOBHBIM JIEJIAM

Bonpocsl kBasimpukanuu

35. B cayyae, Korja JIMIIOM cOBeplleHbI JAelicTBHS, HANIPABJIEHHbIE HA
XHIIEHHe YYKOro MMYIIeCTBa IMyTeM O0MaHa, HO MOTEPHEBIIMHA OTKa3aJICH
nepeaars (MepeYHMCIUTb) [JCHEKHbIE CPeACTBAa BHHOBHOMY, COJAesIHHOE
KBAJIM(PUIUpPYeTCcH KaK MOKYyIIeHHe HA MOLIEHHUYeCTBO.

[To npuroBopy Bepxneypanbckoro paitonHoro cyna YensOunckoit obnactu
ot 25 suBapsa 2022 r., OCTaBJIC€HHOMY 0€3 M3MEHEHHUS CyJaMU aneUISIUOHHON U
KAaCCAllMOHHOM MHCcTaHuui, C., IOMHUMO IIPOYEro, OCYKJIEH 10 4acTH 2 cTaThu 159
YK PO (B otHomeHunu noreprnesmux I1., C.Y., M.).

Heno B otHomieHnn C. paccMOTPEHO B OCOOOM MOpSJKE CyAeOHOTO
pa3zbuparenbCcTBa.

B kaccanmonHoit kamobe ocyxaeHHbli C. mOpocusi O TepecMoTpe
COCTOSIBIIMXCSL B OTHOIIEHHH €ro CyJAeOHBIX pemleHud ©U O CMATYCHHUH
HA3HAYEHHOI'0 HAaKa3aHUS.

Cynebnas komierusi o yroioBHsiM Jienam BepxoBHoro Cyna Poccuiickoit
®enepaunu 23 mas 2023 1., U3MEHSS NPUTOBOP U MOCIEAYIOIIME CyAcOHbIE
pELIeHMs], IPULIUIA K CIIEYIOLIEMY.

Kak cnenyer u3 marepuaios jena, B ONUCATEIbHO-MOTUBUPOBOYHON YaCTH
MPUTOBOpAa NPU OMUCAHUM MPECTYHNHOTO JesHusi, cosepuienHoro C. 31 maprta
2021 r. B otHOomenuum mnorepreBmmx II. m M., cym ykazan, yro C. myrem
cilydailHOro HaOopa HOMepa CTaluMOHapHOro TenedoHa no3BoHmwiIcs g0 I
Y, IPEACTaBUBIINCh COTPYIHUKOM MOJHUIMH, COOOIIMJI €, YTO €e CBaT Iomaj
B JITII un nyxubl nenbru B cymme 15 000 py6. mjst yperyimpoBaHUsS CUTYaIUH
10 TaHHOMY Bonpocy. OnHako noBecTH IpecTymuieHne 1o koHua C. He cmor
M0 HE3aBUCAILIMM OT HEro oOCTOSTENbCTBAM, MOCKOJbKY II. mocne pasroBopa
CO CBOMM CBIHOM TIOHSUIa, YTO B OTHOLIEHWH €€ COBEpIIACTCS NpPECTYIUJICHUE,
U OTKazajach nepenasaTh AeHbrd. [locne srtoro C. mo3BoHusa noreprnenuieid M.
U, IPEACTAaBUBIINCH €€ ChIHOM, cooOmuii, uyto nomnain B JTII u HyXHBI JeHbru
B cymme 15 000 pyO. myist yperyiupoBaHUsl CUTyalldd, B KOTOPOM OH SIBJISUICS
BuHOBHUKOM [[TII. JloBectm mpectymienue a0 koHma C. He cMmor
10 HE3aBUCSIIUM OT HEro 00CTOATENbCTBAM, MOCKOJIbKY M. B xone TenedhoHHOro
pasroBopa TMOHsJA, 4YTO B OTHOLIEHHWH €€ COBEPIIAETCS IPECTYIUICHHE,
U JICHE)KHBIE CPEJICTBA MIEPEIaBATh OTKA3AJIACh.

HevictBust C. B OTHOIIEHUWM YKA3aHHBIX BBIIIE MMOTEPIEBIINX, a TAKKE
JEUCTBUS, COBEpPUIEHHbIE B TOT € J€Hb B OTHOIIeHHH norepneBmenn C.Y.,
KOoTOpas nepeunciuia ocyxaeHHomy 15 000 py0., kBanupuIMpoBaHbI CyJJOM Kak
OKOHYEHHOE NPECTYIUIEHUE, PETYCMOTPEHHOE YacThio 2 cTtaThu 159 YK PO.

Mexay TeM MOIIEHHHYECTBO, SIBISIACH OAHOW M3 (OPM XMILEHMS UY>KOTrO
MMYLIECTBA, IPU3HAETCS OKOHYEHHBIM C MOMEHTA, KOrJa YKa3aHHOE€ UMYLIECTBO
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MOCTYIUJIO B HE3aKOHHOE BJIaJICHNE BUHOBHOTO WJIM JIPYTUX JIUI U OHU MOTYYUITU
peajIbHyI0 BO3MOXKHOCTh (B 3aBUCUMOCTH OT MOTPEOUTENHCKUX CBOWMCTB 3TOIO
MMYIIIECTBA) MOJIb30BATHCS WM PACHIOPSAIUTHCS UM IO CBOEMY YCMOTPEHHUIO.

Opnako cynoM ycTaHOBiE€HO, 4yTo C. HE CMOT JIOBECTH MPECTYIUICHHUE
B OoTHoweHuM noteprneBmmx [I. m M. 10 KOHUIA MO HE3aBUCSUIMM OT HEro
OOCTOATENIBCTBAM, IOCKOJIbKY MOTEpIEBIINE TOHSIM, YTO B OTHOIICHUHU UX
COBEPILIAETCS MPECTYIUICHUE, U OTKA3AJIMCh NIEPENABATH ICHBI .

Takum 00pa3oM, ONHCATEILHO-MOTHBUPOBOYHAS YacTh IPHUTCOBOPA,
MOCTAHOBJICHHOTO B OTHOWIEHHH C., MPOTUBOPEUYUT KBATM(DUKALUU €r0 ACHCTBUI
CYJIOM.

VYkazanHble OOCTOSITENILCTBA HE OBUIM NPHUHITHI BO BHHUMaHHUE TpU
PacCMOTPEHMH YTOJOBHOIO JieJa CyJaMu aneUBIIMOHHON M KacCalMOHHOU
VHCTAHLIUM.

C yuerom wusnoxeHHoro neiicreus C., coBepuieHHble B OTHOoweHUH 1.
u M., noanexar nepexkBanudukanuu ¢ yactu 2 ctarbu 159 YK PO nHa yacth 3
ctatbu 30, vacte 2 cratbu 159 YK P® kak mnokynieHue Ha MOILICHHHUYECTBO
C IPUYMHEHUEM MTOTEPIIEBIINM 3HAUUTEILHOIO MaTepUAIBHOTO yiiepoa.

Onpeoenenue Ne 48-Y][23-15-K7

36. O HAIMYNHU Y OOBMHSIEMBIX YMbICJIA HA HE3aKOHHOE MPOU3BOACTBO
HAPKOTHYECKHX CPEIACTB MOI'YT CBHAETEIbCTBOBATh, B YACTHOCTH, ACHCTBHS,
CBSI3aHHbIC ¢ MNOABICKAHMEM MeCT /JIsi OpraHu3anuM Jiadoparopum,
HCIOJIb30BAHHE  CHEHHATBHOIO  000pyAOBaHMSA /Ui  M3IOTOBJICHHA
HAPKOTHYECKMX CpPeICcTB, HAa KOTOPOM B XO0Je CYAeOHBIX JKCIEpPTH3
YCTAHOBJICHbl HACJOCHHs BeLIeCTB, COAep:KallUX B CBOEM COCTaBe
HAPKOTHYECKOE CPeACTBO, a TakkKe (AKT M3bATHS H3TOTOBJEHHOIO
HAPKOTHYECKOI'0 CpeACTBa.

[To npuroBopy TBepckoro obsactHoro cyna ot 25 Hosiops 2021 r. (c yuetom
W3MEHEHMUM, BHECEHHBIX CcyaoM aneisiiuonHod uHctanuuu) M., JI., K. u IL
OCYXI€HbI, TOMUMO MPOYETO, IO YaCTHU 5 CTATbH 228! VK P®.

B kaccanuoHHbIX jkajio0ax aaBOKaThl OCYXKIEHHBIX W OCYXAeHHBIN II.
BBIpQ)KaJIM HECOIVIacMe€ C JaHHOM CyJIoM KBajdu(UKalMell MpecTyIIeHUH,
B YAaCTHOCTH YKa3bIBaJlu HA HEJOKA3aHHOCTb HAIMYMS B JCHCTBUIX OCYXKJIEHHBIX
MPU3HAKAa MPOU3BOJCTBA HAPKOTUYECKUX CPEICTB — CEPUMHOCTH, a TaKKe
Ha HE0OOOCHOBAHHOCTH BBIBOJIa 00 OKOHYEHHOM MPECTYIUICHUH.

CyneOHast Kosuterusi mo yrosoBHbeIM nenam BepxoBhoro Cyna Poccuiickoit
Odeneparuun 28 uroHs 2023 1., oTBeuas Ha JOBOABI KAaCCAllMOHHBIX >Kayoo0,
OTMETHJIA CIEAYIOLIEE.

B xome cyaebHoro pasbmparenhCTBa YCTAHOBJICHO HAJIWYUE YMBICHA
Yy OCYXJEHHBIX UMEHHO Ha HE3aKOHHOE MPOU3BOJACTBO HAPKOTUYECKUX CPEICTB,
0 YeM CBUJETENIbCTBYET MOJbICKaHWEe MMHU MECT JJig o0ycTpoicTBa jgabopaTopuit
C MCTOJIb30BaHUEM CHEIHAIBHOIO0 000PY/I0BaHUs, KOTOPOE ObLIO U3BATO B XOE
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OCMOTPOB U Ha KOTOPOM MPOBEJICHHBIMHU IO JEIYy HECKOJbKUMHU JKCIEPTU3AMU
YCTaHOBJICHBI HACJIOCHUS BEILIECTB, COJIEPXKAIIUX B CBOEM COCTAaBE HAPKOTHUECKOE
CpEeICTBO — Me(eaAPOH.

[lo pe3ynpTaTaM CyaeOHOTO CIEICTBUS YCTAHOBJIEHO, YTO MPU 3aJEpP KaAHUU
JA. u J. B obopynoBaHHOW HMH Ja0OpaTOPUU ObUI H3BAT H3TOTOBICHHBIN
ocy X acHHbIME Me(denpon obmelr maccoil He mMeHee 795,868 T u OOHApYKEHBI
MPEKYPCOPbI MICUXOTPOMHOTO BemlecTBa oduiei Mmaccoit 2960,74 r u mpexypcopbl
HApKOTUYECKUX CPEACTB o01Ieil maccoit He Menee 75 498,09 r, a npu 3axepkaHuu
K. u II. oOHapyXeHbl U U3BATHl HAPKOTHUYECKOE BEIIECTBO, COAEPHKAIIEE B CBOEM
cocraBe MedeapoH, oOmeld wmaccoil He wMeHee 15827 r© um mpekypcop
HApPKOTHUYECKOTO CpeJICTBA 00111ei Maccoi He meHee 1585,32 .

Hcxons w3 colepkaHusi UCCIEJOBaHHBIX B Cy/leOHOM 3acelaHuu
JIOKA3aTEIbCTB, BKJIIOYAs PE3YyJbTAaThl OINEPATHBHO-PO3BICKHBIX MEPOIPHUATHIA,
OOHapy>KeHMsI Ha YyYacTKaX MECTHOCTH, TJi¢ ObLIM YCTAHOBJIEHBI OBITOBKH,
000pyI0BaHHBIE OCYKICHHBIMU O] JIAOOPATOPUH, XUMUYECKOTO0 000pYyI0BaHMUS,
pPEaKkTOpoB, KOJO, CYIIMIBHBIX IIKa(OB, CPEICTB HWHIUBUIYATbHOW 3alUThI
U Npoyero oOOpyJOBaHUS, a TaKXKe HApPKOTHYECKOro cpeiacTBa — MedeapoHa
U OOJBIIOrO KOJHMYECTBA MPEKYpPCOPOB HAPKOTUYECKUX CPEACTB, a TaKKe
IIPEKYPCOPOB MCUXOTPOIHBIX BEIIECTB, Cy] CAeNal 00OCHOBAHHBIN BBIBOJ O TOM,
YTO OCYXXJICHHBIMU COBEPIICHbl YMBIIIJIEHHbIE JCUCTBUS, HaIpaBICHHbIC
Ha CEpUITHOE MPOU3BOACTBO HAPKOTUYECKUX CPENICTB.

JIOBOJIbI KAaCCAIIMOHHBIX KaJI00 O TOM, YTO OCYXKJEHHbIE HE MPUCTYNHIN
K TpPOU3BOJACTBY HApPKOTHUYECKUX CPEACTB M HMX JCHCTBUSL  ClEIyeT
KBATM(PUITUPOBATH KaK MOKYIIIEHWE, aHAJIIOTHYHBI IOBOJAM, KOTOPBIE 3asBIISITUCH
B CyJax MEPBOM M aNeJUIAIMOHHOW MHCTAHIMKA W ObLIM 0OOCHOBAHHO MPU3HAHBI
HECOCTOATEIbHBIMHU.

C yuerom wusnoxenHoro CyneOHas KOJUIETHSI IO YrOJIOBHBIM JejiaM
BepxoBHoro Cyna Poccuiickoii @enepanun octaBuia 6€3 U3MEHEHHUS] TPUTOBOP
Y aNeJUIALMOHHOE OIPEEIICHHUE.

Onpeoenenue Ne 35-V/[23-11-A1

37. Kpanudukauus aelicTBUA JULIA MO0 COBOKYNHOCTH NpeCTyIUIeHUH,
NPexyCMOTPEHHBIX cTAThAMHU 285 m 292 VYroaoBHoro koaekca Poccuiickoit
®enepanu, BO3MOKHA MNPH YCJIOBHHM I0CJIEA0BATEJbHOI0 COBEpIICHUS
JAHHBIX MNPECTYIUIEHMH, KOraa JAelcTBUS MO CJIY:KeOHOMY TMOLJIOTY
HEe OXBATbIBAIOTCH 00bEeKTHBHOM CTOPOHOM 3J10ynoTpedIeHUus
AOJKHOCTHBIMU IOJTHOMOYMAMH M KaKI0e M3 ITHUX [AessHHH IOBJIEKJIO
CaMOCTOSITe/IbHbIEC 00LIECTBEHHO ONACHbIE MOCJIeACTBHS.

[Io mpuroBopy SnyropoBckoro paioHHOro cyaa TroMeHcKoi oOjacTu
or 11 mas 2022 r., octaBieHHOMY O0e€3 M3MEHEHHs CyJamMH amneJUISIHOHHON
U KaccauMoHHOW wuHcTaHumii, K., paHee He cyaumas, oCyXJeHa MO 4YacTu 1
ctatbu 285 YK P® k mrpady B pasmepe 50 000 py6. ¢ numieHueM
B COOTBETCTBUU C 4YacThto 3 crarbu 47 YK P® npaBa 3aHuMaTh MOIKHOCTH
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B TOCYJapCTBEHHBIX OpraHax, CBSI3aHHbIE C OCYIIECTBICHHEM (PYHKIUN
NpeAcTaBUTeNsT BJIacTH B cdepe 3aluThl MpaB norpedureneit B 00JIacTu
MOTPEOUTENHCKOTO PhIHKA M YCIYT, CPOKOM Ha 2 roja, 1o 4acTu 2 ctatbu 292
YK P® k mrpady B pasmepe 300 000 py6. ¢ numieHHeM B COOTBETCTBUU
c yactbto 3 ctateu 47 YK P® npaBa 3aHMMAaTh JOKHOCTU B IOCY/IapCTBEHHBIX
OpraHax, CBsI3aHHBIEC C OCYIIECTBICHUEM (DYHKIIUN MPEICTaBUTENS BIACTU B chepe
3alIUTHl TpaB moTpeduTeneil B 00JaCTH MOTPEOMTENHCKOTO PBHIHKA U YCHYT,
CPOKOM Ha 2 roja.

Ha ocHoBanuu vactu 2 ctateu 69 YK P® 1no cOBOKYITHOCTH MPECTYIUICHUN
yTEM YaCTUYHOTO CIIOKEHUS HakazaHui K. Ha3HAaueHO OKOHYATENbHOE HaKa3aHUEe
B Buje mtpada B pazmepe 325 000 py6. ¢ TUIIEHUEM B COOTBETCTBUU C YaCThIO 3
ctatbu 47 YK P® mnpaBa 3aHMMaTh JOJDKHOCTH B TOCYAApPCTBEHHBIX OpPraHax,
CBSI3aHHBIE C OCYILECTBICHUEM (DYHKIUI MpeICTaBUTENsI BIACTU B cepe 3aIUThI
npaB HoTpeduTeneii B 00JacTH MOTPEOUTENHCKOIO PhIHKA U YCIYT, CPOKOM
Ha 2 roga 6 MecsIeB.

B kaccannonHoi xanobe ocyxxaeHHas K. mpocuina OTMEHUTh COCTOSIBIIMECS
CyleOHBbIE pEIICHUsA, KaK HE3aKOHHble M HEOOOCHOBaHHbIE, B YaCTHOCTH
ocnapuBaia kBaaudukanuio ee AeiictBuii mo yactu 1 crateu 285 YK POD.

Cynebnas xomierusi o yrojoBHsiM Jienam BepxoBHoro Cyna Poccuiickoit
@enepanun 21 wnrona 2023 r. OTMEHWIAa aneUIIMMOHHOE M KacCalMOHHOE
MOCTAHOBJICHUS W TiepeJana yYroJoBHOE JIEeJI0 Ha HOBOE aleJUIALHOHHOE
pPacCMOTpPEHUE B MHOM COCTaBeE Cy/Jia.

W3 mpurosopa cyaa cieayer, uto K., sBISAsSICh BeAylIMM CIELHAIACTOM-
AKCIIEPTOM TEPPUTOPHAIBLHOTO oOTAcna YupaieHus DenepalbHOU CITYXOBI
1o HaJ30py B cdepe 3amMThl IpaB MOTpeOUTeNed W OJaromoyiydus 4YesioBeKa
no TromeHnckoi obnactu (ganee — Ynpasnenune Pociorpedbnanzopa no TromeHckoM
o0nmacTh), B  XOJe  TeJIePOHHOIO  pa3roBopa C  HHAUBUAYAIbHBIM
npeAnpuHUMAaTesieM 3. 3asBHJIa O TOM, YTO OH IOHECET aJIMUHUCTPATUBHYIO
OTBETCTBEHHOCTh 33 HAPYIICHHE CAHUTAPHO-3IUACMHUOJOTHYECKUX IPABHUJL.
Bnocneacteun K. 06e3 (¢akTuueckoro Bhl€3ga M NPOBEPKM 1O MECTY
OCYHIECTBJICHUSI 3. MPEAIPUHUMATEIbCKON JAESITENbHOCTH HW3rOTOBWIJIA  AKT
CaHUTAPHO-AIUAEMHUOJIOTHYECKOr0 00cIeA0BaHus, B KOTOPbI BHEC/a 3aBEIOMO
JIO’KHBIE CBEACHHS O SIKOOBI MMEBIIUX MECTO (pakTax HapylleHus 3. CAHUTapHO-
AMUAEMHUOJIOTUYECKUX TpeOoBaHui. Takke OHa H3rOTOBWJIA TPOTOKOJN 00
aIMUHUCTPATUBHOM [PAaBOHAPYUIEHUH, B KOTOPBIM BHECIA 3aBEOMO JIOKHBIE
ceenenus. Jlanee K. chopmupoBasia B oTHOomeHMH 3. Marepuaibl jJena o0
aAMUHUCTPATUBHOM IPABOHAPYIIEHUHU, MPEAYCMOTPEHHOM 4YacThl0 2 cTaTthu 6.3
KoAIT P®. CornacoBaB NpHUHSITOE PEIICHUE C HAYAIBbHUKOM TEPPUTOPUATBLHOTO
ornena Ymnpasnenus PocnorpebHam3zopa mo TromeHckoil oOnactu, mepenana
MaTepuaibl Jeira o0 aJIMUHUCTPATUBHOM MPaBOHApPYUICHUH B SIyTOpOBCKUIA
palionHbld cyn TromMeHCKOW 00JacTé JIsi  PacCMOTPEHHsI TO  CYIIECTBY.
[lo pemenuto cyma 3. ObUT TNpU3HAH BHHOBHBIM B  COBEPILCHUU
aAMUHHACTPATUBHOTO MPAaBOHAPYUIEHHUS, MPETYCMOTPEHHOIO YacThiO 2 cTaThu 6.3
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KoAIl P®, u eMmy Ha3Hauy€HO HakKa3aHUE B BHUAEC AaJMUHUCTPATUBHOIO
MIPUOCTAHOBJICHUS JIEATEIBHOCTH CPOKOM Ha 5 CYTOK.

VYkazaHHble JCHCTBUS OCYXJIEHHOM KBadu(UUUPOBAHBI MO YacTu 2
ctatbu 292 YK P® kak ciaykeOHbI MOJJIOT, TO €CThb BHECEHHE JTOJKHOCTHBIM
JUIIOM B O(DHIMAIBHBIN TOKYMEHT 3aBEOMO JIOXKHBIX CBEIICHUMN, €CIIH 3TO JESHUC
COBEPIICHO W3 KOPBICTHOM M WHOW JWYHOW 3aMHTEPECOBAHHOCTH, IOBJIEKILIEE
CYILIECTBEHHOE HApyIICHUE MPaB U 3aKOHHBIX MHTEPECOB IPa)iaH, OXPaHIEMbIX
3aKOHOM HHTEPECOB OOIECTBAa M TOCYJapCTBa, a Takke mo yactu 1 crateu 285
YK PO kak WUCHOJIb30BAaHUE JODKHOCTHBIM JIMIIOM CBOMX  CIIY>KE€OHBIX
MOJIHOMOYMI BOIPEKH HMHTEpEcaM CIYKObI, €CIIM 3TO JESHUE COBEPIIECHO W3
KOPBICTHOM M WHOW JIMYHOW 3aMHTEPECOBAHHOCTH W TOBJEKIO CYIIECTBEHHOE
HapylIeHUE MpaB W 3aKOHHBIX HMHTEPECOB TPaXJaH U OXPAHSAEMBIX 3aKOHOM
MHTEPECOB OOIIECTBA U TOCY1apCTBa.

B npuroBope nmpuBEACHO UACHTHUYHOE OINUCAHUE  OOCTOSITENBCTB
COBEPILICHUS 3JIOYNOTPEOJICHUS JTOJKHOCTHBIMU TOJTHOMOYHUSIMUA U CITYKEOHOTO
MOJ/JIOTa, BKJIIOYAash MOTHB M HACTYIMBIIME IOCJIEACTBUS, 0€3 pa3rpaHUyeHUs
O00CTOSITENBCTB, OOpa3ylOUIMX OOBEKTUBHYIO CTOPOHY KaXIOrO0 U3 3TUX
IIPECTYIUICHU.

OnHako COBOKYNMHOCTh TaKUX TMPECTYIJICHUM BO3MOXKHA JIMIIb TPHU
MOCJIEIOBATEIbHOM HMX COBEpPUIEHUH, KOI/Aa CIY>)KEOHbIM MOMJIOI HE BXOJUT
B OOBEKTUBHYIO CTOPOHY 3J0yMOTPEOJIEHUS MOTKHOCTHBIMU TOJTHOMOYUSIMU
U KOTJla KaXJI0€ M3 3THX JACSHUM TOBJIEKJIO CaMOCTOSTENbHbIE OOLIECTBEHHO
ONAaCHBIE TMOCIEACTBHS, YTO CIECAYET U3 PA3BACHEHUS, COAEPIKAIIETOCS B IYHKTE
17 nocranoBnenusi Ilnenyma BepxoBHoro Cyma Poccuiickoit ®denepaunu OT
16 okTs16ps 2009 r. Ne 19 «O cyneOHO# mpakTHKE O JieJaM O 3JI0yNOoTpeOIeHun
JTOJKHOCTHBIMH MOJTHOMOYMSIMU U O TIPEBBIIEHUHN JOJKHOCTHBIX TTOJTHOMOYHIN.

B Hapymenue Tpe6oBanuii crateii 389°, 401 VIIK P® B ane/umsimnoHHOM
noctaHoBiieHnun TroMeHckoro o6nactHoro cyga ot 30 wrons 2022 1. u
B KaCCAI[MOHHOM TocTaHoBlieHHH (CenpMOro KacCallMOHHOTO Ccyna oOrei
opucaukiiun ot 27 paexadps 2022 r. HE COACPKHUTCS OIEHKHM 3aKOHHOCTHU
MPUTOBOPA B YAaCTH ONHCAHUA KaXJOTO U3 TMPECTYIUICHHM C YyKa3aHUueM
UX CaMOCTOSITEJIbHBIX MOTHUBA, 1IEJU U TTOCJICICTBUH.

Onpeoenenue Ne 89-V/[23-1-K7

Ha3Hauenue HAKA3aHUA

38. C y4yeroMm [JaHHBIX O JIMYHOCTH BHHOBHOW KBaJu(puKANMS
ee meicrBuii mo 4yactu 4 crarou 111 YrogoBHoro koaekca Poccuiickoit
denepanu KaK THAKKOIO NMPeCTyNJIEHUs POTUB JUYHOCTH He NMPEnsTCTByeT
NPUMEHEHNI0 OTCPOYKH OTOLIBAHMS HAKA3AHUSA HA OCHOBAHHMM CTATHH 82
YroaoBHoro kogexkca Poccuiickoin @egepanuu nNpu ycJ0OBHU, YTO HAKA3AHHUE
3a 3TO MNpecTyIUIeHHe B BHAE JHMIICHHA CBOOOAbI HA3HAYEHO HA CPOK
He OoJiee S Jier.
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ITo npuroBopy YUycoBckoro ropoackoro cyaa Ilepmckoro kpas ot 27 mas
2022 1., ocTaBleHHOMY 0O€3 HW3MEHCHHS CYJIOM alleJUIIIMOHHOW WHCTAHIUH,
III., panee He cyaumasi, ocyxkjeHa no yactu 4 crateu 111 YK P® k 3 romam
JIUIIEHUS CBOOO/IbI B UCTIPABUTEIHHON KOJIOHUH OOIIEro peKuMa.

[TocranoBneno B3pickaTh ¢ L. B momp3y III.B. 1000000 py6. B cuer
KOMIIEHCAIIUX MOPAJILHOTO Bpe/a.

KaccanmonnsiM omnpesneneHneM cyeOHOM KOJIJIETUU 1O YTOJIOBHBIM JefiaM
CenpMoOro KaccallmoHHOTO cyaa oOmed ropucauknuu ot 2 Mmaprta 2023 T.
MPUTOBOp U aleJUIAIMOHHOE onpeaeiaeHue B orHouieHud III. u3MeHeHs:
MIOCTAHOBJIEHO YKa3aTh, YTO «IpecTyIuieHue coBepuieHo B 2021 romy» BMecTO
«rmpectyruienne copepiieHo B 2022 romy». B ocrambHON wacTu cyneOHbIe
pelIeHust OCTaBJICHbI 0€3 U3MEHEHHUS.

B kaccamuonHoit kanob0e anBokar C. ocnapuBai 3aKOHHOCTh H
000CHOBaHHOCTh COCTOsIBIIMXCS B oTHouieHuu III. cynaeOHbIX perieHuii, B ToM
YUCJIE YKa3blBajl, YTO HA3HAYEHHOE OCYKJICHHOW HaKa3aHWE HE COOTBETCTBYET
€e JIMYHOCTU, HE B TMOJHOM Mepe YYTEHbl OOCTOSITEIbCTBA, BIUSIONIUE Ha
HaKa3zaHWe, KOTOPbIe MOTJIM MOBIMATH TAK)KE Ha pelIeHrue 00 OTCPOUKe MPUTOBOPA.

ITo mpuroBopy cyna Ill. npuzHaHna BUHOBHOW B YMBIIIUICHHOM MPUYUHEHUU
TSKKOTO Bpena 3ao0poBbto IIILA., omacHoro mist KW3HH, C NPUMEHEHHUEM
npeaMeTa, UCIOIb3YEeMOro B KA4YECTBE OPYKHUsl, MOBJIEKILIETO MO0 HEOCTOPOKHOCTHU
cMepTh  motepreBmiero.  IIpecTymienne  coOBEepHIEHO MPU  CIEIYIOIMIHUX
00CTOSITENbCTBAX.

B nepuon ¢ 27 no 28 ¢espans 2021 r. B HOUHOE BpeMs HA MOYBE JIMYHBIX
HEMPUA3HECHHBIX  OTHOWIEHWM u  peBHoctH Mexnay I u ee  MyxeMm
[II.A. mpoun3ouuu ccopsl, B XoJie KOTOopbiX y L. BO3HHK yMbICET HA TPUUYMHEHUE
TSKKOTO Bpeda 310poBbio IIILA., onacHOro [uist )KW3HU YEJIOBEKA, C IPUMEHEHUEM
X035MCTBEHHO-OBITOBOTO HOXKA, HCIIOIB3YEMOTO B KauecTBe Opyxkusa. Peamusys
ymbicen, [11. B xone o6oronno# ccopsl ¢ [1ILA., Oyayyu B COCTOSITHUM aJIKOTOJIBHOTO
OTbSIHEHUS, HAXO/ISICh Ha MIEPBOM dTa)e J0Ma, B3sijla CO CTOJIa HOXK XO3SMCTBEHHO-
OBITOBOIO HA3HAYCHMS U, IPUMEHSIS €r0 B KAYECTBE OPYKHsl, 0CO3HABAs OMACHOCTh
MPUYMHEHUS TSHKKOTO Bpesa 310poBkto 11I.A. 1 kenast ero HacTyIJICHHUs, HaHeca
NOTEepIeBIIEMY HE MEHee OJHOro yJapa HOXOM B 00JacTb TIpyau
CIipaBa, IPUYMHUB €My TEJICCHBIC MOBPEKIACHUSA, OT KOTOPHIX OH B TECUCHHE
HECKOJIbKUX MUHYT CKOHYAJICSI HA MECTE MPOUCIICCTBHUS.

CynoM nepBoif HHCTAaHIIUM B COOTBETCTBUU C ITYHKTAMHU «I», «3%», «H» U «K»
yactu 1 crateu 61 u 4vacteio 2 ctatbu 61 YK P® mnpusHanbl cMsAryarommumu
HaKa3aHUe CJIEIYIONTNE OOCTOsTENIHCTBA: YaCTUYHOE MMPU3HAHUE BUHBI, paCKasHUE
B COJICIHHOM, HaJIU4YMe€ MAaJOJICTHUX JI€Te, NPOTHUBONPABHOCTh TOBEACHUS
MOTEPIEBILIETO,  SBUBLIETOCS  IMOBOJOM  JJii  MOPECTYIUICHHS, COCTOSIHUE
3n0poBbs 111, sBKa ¢ MOBMHHOW, AKTUBHOE CIIOCOOCTBOBAHHME pAacCleIOBAHUIO
npecTyruieHus1, okazanue noMmouu III.A. HemocpeaCTBEHHO TMOcCie COBEPIICHUs
npecTyryieHus: (mbITajlach JejaTh MOTEPIHEBIIEMY HMCKYCCTBEHHOE JbIXaHUE
U BbI3BaJIa CKOPYIO MOMOIIb), & TAKXKE€ W3BUHEHUS, PUHECEHHbIE MOTEPIIEBILEH,
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KaK WHbIE JCICTBUS, HAIPABJICHHbIC HA 3arjlaKMBaHUE Bpela, HECMOTPS Ha TO,
YTO MOTEPIIECBIIEN M3BUHEHUS HE NPUHATHL. KpoMe TOro, COrjlacCHO MYHKTY «B»
gactu 1 ctaten 61 YK P® cya nocudtas BO3MOKHBIM MPU3HATH CMSTYAOLIAM
HaKa3aHWE  OOCTOSITEIIbCTBOM  COBEPIICHHWE  MPECTYIUICHUS  KCHIIMHOM,
HaxXOJSIICHCSs B COCTOSSHUU OEpeMEHHOCTH, HecMoTpsi Ha To, uto IlIlI. 0 cBOEH
OEpEeMEHHOCTH Ha MOMEHT COBEPIIICHUS TPECTYIVICHUS HE 3HaA.

Ob6cyauB  fmoBombl  KaccanmMOHHOW  kamoObl, CyneOHas  KOJUIErHs
no yrojoBHeIM aenaMm BepxoBuHoro Cynma Poccuiickoit deneparuu 24 okTaOps
2023 r. oTMeTHIIA CEAYIOLIEE.

B cootBercTBUM ¢ monoxeHusmMu dyactd 1 crarem 82 YK P® cyn moxer
OTCPOUUTH JIUILy peajbHOE OTOBIBAaHME HAKA3aHWs JI0 JOCTHXKEHUS PEOCHKOM
YEeThIPHAAIATUIIETHETO BO3pacTa, B TOM YHCJE >KEHIIMHE, MMEIOIIeH peOeHKa
B BO3pacTe 10 YETBHIPHAAUATH JIET, 3a UCKIIYEHUEM OCYXKJCHHBIX 3a
MPECTYIUIEHUSI ONPEAECICHHON KAaTeropuu, YyKa3aHHOM B JIaHHOW HOpME.
B vactHOCTH, 1aHHAst HOpMAa HE MOJICKUT IPUMEHEHHUIO B OTHOIIEHUH YKa3aHHBIX
B HEW JMIl, KOTOPHIM HA3HAYEHO JIUIIEHWE CBOOOJBI HAa CPOK CBBINIE S JIET
3a TSDKKHUE U 0C000 TSHKKUE MPECTYIJICHUS MPOTUB JIMYHOCTH.

Pemrast mpu mocTaHOBJIEHUH MPUTOBOpa BOIMPOC O MPUMEHEHUU OTCPOUKHU
OTOBIBaHMSI HaKa3aHUsl K yka3aHHbIM B yactu 1 cratbu 82 YK PO numam, cya
JIOJKEH YUUTHIBATh XapaKTEPUCTUKY U UHBIE JaHHBIE O JIMUHOCTHU, YCIOBUS KU3HU
JIUIIa U €r0 CeMbH, CBEJICHUSI O HAJTUYUU Y HETO XKWIbsl U HEOOXOIUMBIX YCIIOBUM
JUIS. TIPO’KMBaHUS € pPeOCHKOM W JApyrue jnaHHbeie. [lpu sToM cya J0JDKeH
pacrosiarath JOKYMEHTOM O HAIMYUM peOeHKa JTUO0 MEIUIIMHCKUM 3aKIIF0UEHUEM
0 OEpeMEHHOCTH >KCHIIUHBI, a TAK)Ke MHBIMU JOKYMEHTaMHU, HEOOXOIUMBIMU IS
paspenIeHus BOIpoca Mo CyLIECTBY.

Kak ycmarpuBaercss u3 marepuanoB nena, LI, umeer Tpoux ManoJIETHHX
nereit — 13 centa0ps 2013 roma poxnenus, 7 ampens 2015 roma poxaeHus
u 11 nosi6psa 2021 roga poxxneHus.

ITo mpurosopy L. ocyxknena no yactu 4 crareu 111 YK P® k nHakazanuro
B BUJIC JIMIIICHHUS] CBOOOJIBI CPOKOM Ha 3 Toa.

Takum oOpazom, TmpeaycMOTpeHHBIX dYacThto 1 crateu 82 VYK PO
OTPaHUYEHUN I IPUMEHEHUS MOJIOKEHUM JaHHOU HOpMBI K 11, He nmeercs.

Cyn, npuHuMasi peiieHre 00 OTCYTCTBUM OCHOBAHWH JIJIsi MPEIOCTABIICHUS
. B cootBerctBUM ¢ yacthio 1 cratem 82 YK P® orcpouku oTOBIBaHUA
HaKa3aHWsl JO JIOCTHKEHHSI €€ JETbMH YeThIPHAUATUIIETHETO BO3pacTa, B €ro
00OCHOBaHME COCJAJICA Ha YyYeT BCEA COBOKYIHOCTH YCTaHOBJICHHBIX
OOCTOSATEBCTB.

Bmecte ¢ TemM B mnpuroBope CyJ HE yKazal, KaKue€ HMMEHHO W3
YCTaHOBJICHHBIX 10 JAHHOMY JIeJTy OOCTOSITEIHCTB HE MO3BOJIMIIN €My TPUMEHUTH
B OTHOLLIEHUHU OCYKIEHHOU nojoxxeHus yactu 1 crateu 82 YK PO.

IIpr 5TOM, OTKa3piBasg B NPUMEHEHHM NOJIOXKEHHUW 4dacth | crarbu 82
YK P®, cya, kak BUJIHO W3 MPUTrOBOpa, HE MPOAHAIU3UPOBAT U HE OLECHMII
JAHHBIE, XapaKTEPU3YIOIIUE OCYKICHHYIO L1
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N3 uMeromuxcs B MarepHalax Jefla XapakKTepucTuk cieayer, yro [I.
3apEeKOMEHJIoBaja ce0si C TMOJOXKUTEIbHOM CTOPOHBI, BOCIHUTHIBAjIA TPOUX
MaJIOJIETHUX JeTel, OOIIEeCTBEHHBIM MOPANOK HE Hapyllaja, yjAelsjia MHOTro
BPEMEHH JIeTSAM, OTHOCHJIACh K HHMM C JIOOOBBIO M 3a00TOH, HaxoauiIach B
JEKPETHOM OTITYCKE.

[To mpeapimymemy mecty paboTsl 1. Takke 3apekoMeHmoBana ceds Kak
OTBETCTBEHHBIN COTPYJHUK U XapaKTEPUIYETCS MOJO0KHUTEIBHO.

Kpome Toro, B mpuroBope CyXJIe€HUH O CyapO€ TPOMX MaJOJETHHUX JAeTei
., MaaameMy U3 KOTOPbIX HA MOMEHT MOCTAHOBJIEHHS MPUTrOBOpa ObUIO IIECTh
MECSILIEB, HE UMEETCS.

Cornamascb ¢ BBIBOJAMU CyJa NEpPBOW HMHCTaHUUU 00 OTCYTCTBHUHU
OCHOBaHUW M1 npuMeHeHusi B oTHomeHuu III. wactu 1 cratem 82 YK PO,
yKa3aHHbIE BBILIE OOCTOATEIHCTBA HE MPUHSI BO BHUMAHUE U CY/1 alleJUIALIMOHHON
MHCTAHIIMM, KOTOPBIA YyKa3zaJdl B OIpPEAENICHUH, UYTO OTCpOYKa OTOBIBAHUSA
HaKa3aHUsg JO0 JOCTHKEHUS pEOEHKOM YEThIPHAIIATUIETHETO BO3pacTa He
o0ecreunT Iefell BOCCTAHOBJIEHUS COLMAJIbHOM CIIpaBEIJIMBOCTH, HCIIPABICHUS
OCYXJECHHOW,  MPEayNpeKICHUS  COBEpPUIEHUS  HOBBIX  NIPECTYIUJICHUMU.
Cya anemnsiuuOHHOM MHCTAHUMU TAKXKE yKa3all, 4TO 10 CMbICTY 3aKOHA IPHUHSITHE
pemieHust 00 OTCPOYKE pEeaTbHOTO OTOBIBAHMS HaKa3aHUS [0 JIOCTHKEHUS
pEOEHKOM YETHIPHAIATUIIETHETO BO3PACTA SIBJISIETCS IPABOM, & HE 00S3aHHOCTBIO
cyna.

Cynebnas komierusi o yrojoBHsiM Jienam BepxoBHoro Cyna Poccuiickoit
denepauuyu C TaKUMH YTBEPKIACHUSMU CyJa aleUISIUOHHOW HMHCTAHIIMH
HE COIJIacuiIach.

KoHcTUTynIMOHHAsT  LIEHHOCTh  HMHCTUTYTa  CEMbH  IPEAOINPEACIISET
HEOOXOJMMOCTh YBaXXEHHMsSI M 3allUThl CO CTOPOHBI TOCYAApCTBAa CEMENHBIX
OTHOUIEHUH, OJTHUM U3 NPUHLHIIOB PETYJINPOBAHUS KOTOPBIX ABIIAETCS NPUOPUTET
CEMEMHOT0 BOCIIMTAHUS IETCH.

Hcxons u3 3Toro ycraHoBieHHble B yacth 1 cratbu 82 YK P® ycnoBus
MPEIOCTABIEHUSI OTCPOUKH OTOBIBAHUSI HAKA3aHMs KEHIIMHE, UMEIoLIeH peOeHKa
B BO3pacTe JO0 YEThIPHAAUATH JIET, HampaBleHbl B TEPBYID O4Yepeab Ha
oOecrieyeHue MHTEPECOB CEMbU M HECOBEPIICHHOJETHUX, @ HE Ha JOCTUKEHUE
1[eJIe HaKa3aHWsl, YCTAaHOBIICHHBIX B 4yacT 2 ctath 43 YK P®, Ha 4TO cocmnancs
CyJ aneJuIiIMOHHON NHCTAHLIUH.

B cBsa3u ¢ atum yvacts 2 crareu 82 YK PO npemycmarpruBaeT BO3MOXKHOCTh
OTMEHbl OTCPOYKHM OTOBIBAaHUS HaKa3aHWs B cllydyae, €Clid OCYXKJICHHBIH,
B OTHOIIEHUU KOTOPOTr0 OTOBIBAaHME HaKa3aHUs OTCPOUYEHO, OTKA3aJCs OT peOeHKa
WIM TIPOAOJDKAET YKIIOHSATBHCS OT 00sI3aHHOCTEH MO BOCIHUTAHUIO peOeHKa Mocie
OpEeIyNpexaeHUs, OOBIABICHHOTO OpPraHOM, OCYUIECTBIIIOIIUM  KOHTPOJb
32 MMOBEJEHUEM OCYKIEHHOTO.

Takoe perynupoBaHue COOTHOCHTCA M C TPeOOBAaHUSAMH MEXITyHApOIHBIX
npaBoOBbIX akToB. Tak, mpuHsATeie Pe3omonmein ['enepanpHoit Accambiaen OOH
65/229 ot 21 nexabps 2010 r. IlpaBuna Opranuzanuu OObenuHeHHBIX Harui,
Kacarouyecs: oOpalleHusl C KEHIIMHAMHU-3aKIIIOUEHHBIMA U MEp Haka3zaHus Jis
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KECHIIMH-TIPaBOHAPYIIUTENEH, HE CBSI3aHHBIX C JMIIeHuEM cB00oab! (baHrkokckue
IpaBUJIa), PEKOMEHAYIOT IO MEPE BO3MOXKHOCTU M II€JIECOO0Pa3HOCTU OTIaBaTh
IOPEINOYTEHUE HaKa3aHWI0 OEpPEMEHHBIX MEHIIMH W KEHIIMH C JETbMHU Ha
VOKIMBEHUH, HE CBA3aHHOMY C JIMILIEHUEM CBOOO/IbI, IPUYEM BOIIPOC O HA3HAUYECHUU
HaKa3aHUs, CBA3AHHOIO C JMILIEHHEM CBOOOJbI, paCCMaTpPUBAETCA B TOM CIyyae,
€CJIM MPECTYIUICHUE SBISETCA TSHKKUM WM HACWIJIBCTBEHHBIM WJIM €CJIM KEHIIMHA
IPEJCTaBIsIeT TMOCTOSIHHYIO OIMAcHOCTh JUIsi OOIIECTBa, C yYETOM HAMIy4IIero
o0ecrnieueHrs HHTEPECOB peOeHKa WU JeTe U OpraHu3allii HaAJIeXKAaIlIero yxoaa
3a TAKUMHU J1€ThbMU (TIpaBuiio 64).

[Ipn sTom monoxkenus cratbu 82 YK P® He mpensTCTBYIOT TOCTHKEHHIO
TaKOW LIeJIM HaKa3aHUs, KaK UCIIPABIICHUE OCYKJIEHHOTO, IOCKOJIBbKY UCIIPABICHUE
BO3MOXKHO U 0€3 M30JLMU OT OOUIeCTBa B YCJIOBUSAX 3aHSITOCTH BOCHUTAHUEM
CBOETO peOCHKa U MPHU HAJIWYUM MPABOMEPHOIO MOBEACHUS TAKUX JIUI] B MEPHOA
OTCPOYKHU OT OTOBIBaAHUS HaKa3aHUSI.

IIpu otrcpouke OT OTObIBAaHMS HaKa3aHUs JOCTUTAETCd W Takas LEJb
HAaKa3aHWs, KaKk MPEeAyNpexXICHUE MPECTYIUICHUN. B 4acTHOCTH, B COOTBETCTBUU
c uacTio 5 crateu 82 VYK P®® ecnu B meprHoa OTCPOUKH OTOBIBAHHS HAKA3AHHS
OCYXJICHHBIA COBEpILNAET HOBOE MPECTYIUICHHE, CyJ Ha3HA4aeT €My HaKa3aHHUe
IO TIpaBujIaM, MpeaycMoTpeHHbIM ctaTbeil 70 YK PO.

Takum o6pazom, u3 crateu 82 YK P®D cnegyer, 4yTo ¢ y4eTOM NPUHIIUIIOB
ryMaHu3Ma W MPUOPUTETAa CEMEWHOI0 BOCIUTAHUA JIE€Ted HMHTEepecaM peOeHKa,
KOTOPBIE 3aTPAruBalOTCS OCYKJACHUEM €ro POJIUTENS, MPUIAETCS MEPBOCTEIIEHHOE
3HAYEHHWE W TOJIbKO B HCKIIIOUHMTENIbHBIX CIy4dasX, €CIIM C YYE€TOM JIMYHOCTH
poautens MO0 COBEPIIEHUS MM TMPECTYIUICHHS B OTHOUIEHMHM peOeHKa
OPUMEHEHUE HMHCTUTYTa OTCPOUYKHM OTObIBAHUS HAaKa3aHUS MOXKET HaBPEIUTh
UHTEpecaM camoro peOeHka, JMOO B HHBIX ClIydasX B CHJIy NpSMOro 3ampera
3aKOHa, TO €CThb IPHU COBEPLICHUU POJIUTEIEM IPECTYIUICHUH, YKa3aHHBIX
B vactu | ctateu 82 YK P®, oTcpouka oTObIBaHUS HaKa3aHUsS HE IPUMEHSETCS.

Kpome Toro, BeIBOJ cyza aneuisiquOHHON UHCTAHIIMK O TOM, YTO MPUHATHE
peuieHus 00 OTCpoUYKe OTObIBaHMSA HaKa3aHUSl OCY)XICHHOW /10 JIOCTHKEHUS €€
peOEHKOM YEeThIPHAIATUIIETHETO BO3pACTa SIBJSETCS MPAaBOM, a HE 00SI3aHHOCTHIO
cyla, caenaH 0e3 yyera TOro, 4To MpeAoCTaBlICHUE Cyly TPaBOMOUYMNA MPUHUMATD
peuieHue 00 OTCpOUYKe OTOBIBAaHMS HAKa3aHHUS MO CBOEMY YCMOTPEHHUIO HE
MpeanosaraeT BbIHECEHUs MPOU3BOJIBLHOTO Cy1I€0HOTO pelieHus1, To ecTh 0e3 yuera
TpeOOBaHUM 3aKOHHOCTH, 0OOCHOBAHHOCTH U CIIPABEIJIMBOCTH.

Cya xaccallMOHHOM WHCTaHLIMM, COTJIACUBIIMCH C CYXJICHUSIMH CYZIOB
NEPBOM U aneuIALMOHHOW MHCTAHIUH, TaKKe MPHUILIENT K BBIBOAY 00 OTCYTCTBUHU
OCHOBaHUM JJ1s MpuMeHeHus yactu 1 ctatbu 82 YK PO.

Ha ocnoBanuu uznoxkeHHoro CyzneOHasi KOJIJIETHS O YTOJIOBHBIM JejiaM
BepxoBHoro Cyna Poccuiickoii ®enepauuu aneuisiiuOHHOE ONpPEIEIECHUE
CyneOHOM KOJJIerMd 10 YroJIOBHBIM JenaMm [lepmckoro kpaeBoro cyzaa
ot 2 aBrycta 2022 r. u KaccalMOHHOE ONpeJeNeHHe CyAeOHOM KOJIJIETHU IO

3 . .
B penakumm, neficTBoBaBIIei HA MOMEHT BBIHECEHUS OTPEICIICHUS.
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yroioBHbiM JenamM CeapMOTo  KacCallMOHHOTO cyja oOmed IOpUCAUKINN

or 2 mapra 2023 Tr. OTMEHHWJA, YroJIOBHOE Jelo Iiepedaja Ha HOBOE
4

aneJUIAIMOHHOE PACCMOTPEHHE B TOT XKE CYJl B UHOM €TI0 COCTAaBe .

Onpeoenenue Ne 44-Y][23-17-K7

39. Eciiu 1omo/iHUTeIbHOE HAKAa3aHWe B BH/Ee OrPAaHU4YEHHS CBOOOIBI
BXOJAUT B HaKa3aHHe, HA3HAYEHHOE 10 COBOKYIIHOCTH NPeCTYIUIEHUl KaK IO
npaBwiamM 4actu 3 crarbu 69, Tak M mo mpaBuiIaM 4actd S crarbu 69
YrosoBHoro kogexkca Poccuiickoit @enepanum, 10 Cyay He00OX0AMMO CHAYAJIA
YCTAHOBHMTH COOTBETCTBYIOLME OTPAHMYCHHUS M BO3JIOKUTH 00SI3AaHHOCTH NPH
HA3HAYECHNH HAKA3aHMS HA OCHOBAHHMM 4acTu 3 cratbu 69, a 3aTeM M npu
HA3HAYECHNH OKOHYATEJIbHOI0 HAKA3aHMS B COOTBETCTBMH € YacTbl 5
cratbi 69 Yro10BHOrO Kogekca Poccuiickoit @exepaumu.

[To mpuroBopy BumoumHckoro ropoackoro cyaa Kamuarckoro kpas oT
23 mas 2022 r. X. (panee cynumbiii 14 mas 2020 r. o yactu 3 cratbu 134, yactu 2
crtatbu 135 YK P® ¢ npumenenuem cratbu 64 u yactu 3 cratbu 69 YK PO k 3
rojlaM JIMIICHHUS CBOOOJBI) OCYXJIEH 10 MYHKTY «a» 4dactu 3 crathu 131 YK P®D
K 8§ Tomam 6 Mecsiam JIHIIeHUS CBOOOABI C OrpaHUYEHUEM CBOOOJBI Ha
8 MecsitieB, Mo MyHKTY «a» dactu 3 ctath 132 YK P® x 8 rogam 6 Mecsimam
JUIIEHUsT CBOOOJIBI C OrpaHWuYeHHeM cBOOOIbI Ha 8 MmecsieB. Ha ocHoBanuu
yactu 3 ctatb 69 YK P® nyTeM 4acTUYHOTO CIOKEHUS HaKa3aHWW X. HA3HAYEHO
9 net 6 mMecsI1IeB JTUIIEHUSI CBOOOBI C OrpAaHUYEHUEM CBOOOIBI HA 1 TO/I.

B coorBercTtBun ¢ wyacteio 5 cratem 69 YK P® myrem yacTuyHOrO
CIIOKCHMSI HaKa3aHWUW [0 TMpUroBopaM BHIIOUMHCKOTO TOPOJICKOTO CyJa
Kamuarckoro kpas ot 14 mas 2020 r. u ot 23 mas 2022 r. X. Ha3HA4YEHO
OKOHYATEJIbHOE Hakaszauue B Buuae 11 jer 6 MecsleB JHIIEHUS CBOOOJIBI
C orpaHMueHueM cBoOOAbl Ha | TOJA ¢ OTOBIBAaHMEM OCHOBHOTO HaKa3aHHs
B HCIPABUTEIBLHON KOJOHUU CTPOTOTr0 PEXKUMA.

B cootrBerctBum ¢ wacteto 1 crarbm 53 YK P® B ortHOmenun X.
YCTAHOBJICHBI CJEAYIONIME OTPAHUYCHHS: HE U3MEHATh MECTO >KUTEIbCTBA WIIU
npeObIBaHUsI, a TAK)KE HE BBICIKATH 32 MPEACIIBl TEPPUTOPUNA COOTBETCTBYIOIIETO
MYHULIMNIAIBHOTO  oOpa3oBaHusi  0e3  corjlacus  CHeIUMaJIu3UpOBAHHOTO
rOCyJJapCTBEHHOTO OpraHa, OCYIIECTBIISIONIETO HaA30p 3a OTObIBaHUEM
OCY)KJICHHBIM HaKa3aHusi B BUJIE OTPAHUYCHHUS CBOOOJIBI, C BO3JIOKCHHEM
00SI3aHHOCTH SIBJISITHCSI B CIICLIMAIM3UPOBAHHBIM TOCYIApCTBEHHBIN OpraH s
perucTpaiuyu JiBa pa3a B MeCsIII.

4 AenISIMOHHBIM omnpenecHueM Cy/neOHON KOJIJIETMH IO YroJIOBHBIM jenaM Ilepmckoro
KpaeBoro cyna ot 1 gexabpst 2023 r. mpuroop B oTHouieHuu III. u3mMeHeH, B TOM 4HcCle Ha
ocHoBaHuU cTtathll 82 YK P® peanpHOe 0TOBIBaHME HAa3HAYCHHOTO HAKa3aHUS B BUJE JUIICHUS
CBOOOABI CPOKOM Ha 3 ToJa OTCPOYCHO IO IOCTHIKEHHUS €€ JEeThbMHU YETHIPHAAIATUICTHETO
BO3pacra.
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ATEUISIIIMOHHBIM ONpeieNIeHueM Cy1eOHON KOJUIETUH O YTOJIOBHBIM JIeJIaM
KamuaTckoro kpaeBoro cyma or 2 aprycra 2022 T. mpuroBop OcCTaBjieH 0e3
W3MEHEHHS.

KaccanmonnsiM onpeneneHreM cyaeOHOM KOJJIETHH MO YTOJOBHBIM JeIaM
JleBsiTOro KaccalMoHHOro cyaa oOmiel topucaukiuu ot 21 despans 2023 r.
MIPUTOBOP U aTEJUIALIMOHHOE OTpPECICHUE OCTaBICHBI 0€3 U3MEHEHHS.

B kaccalMOHHOM MpEACTaBICHUH 3aMECTUTENb | €HepaabHOro MpOKypopa
Poccuiickoii denepanny MOCTaBUI BOMPOC 00 M3MEHEHUHU CYAECOHBIX pEIICHUN
B OTHOmIEHMHM X. ¢ HUCKJIIOYEHWH U3 HUX HA3HAYEHUS OCYXIECHHOMY
JIOTIOJIHUTEJILHOTO HaKa3aHWs B BUJIE€ OIPAHMYCHHSI CBOOOJBI KAaK 3a €IUHUYHBIC
MPECTYIUIEHUS, TaK M MO COBOKYIHOCTH MPECTYIUICHUM IO MpaBHJIAM YacTH 3
ctatbu 69 u yactu 5 cratbu 69 YK P®, nocKonbKy Cya YCTaHOBHIJI OIpAHUYCHUS
U BO3JIOKUJI Ha OCYXKJICHHOTO OOS3aHHOCTHU JIMIIb MOCJEe HAa3HAYEHUS HaKa3aHWs
o mpaBmiaaM 4dactu 5 cratbu 69 YK P®. Ognako 3TOoro He OBUIO CACTAHO IMPHU
Ha3HAYEHUM HakKazaHus Mo mnpaswiam 4actu 3 crtateu 69 YK PO. Ilpu stom
He OBUIO YYTE€HO, 4TO Mo mnpuroBopy oT 14 mas 2020 r. X. HEe Ha3HAYAIOCh
JOTIOJTHUTENBHOE HaKa3aHUE B BUJE orpaHuyeHus cBoOozasl. [lo MHeHHIO aBTOpa
KACCALIMOHHOTO  MPEJCTaBJIEHUS,  M3JIOXKEHHbIE  BbIIIE  0OCTOSATEIHCTBA
CBUJETEIBCTBYIOT O HE3aKOHHOM HAa3HAYEHUU JOMOJHUTEIBHOIO HaKa3aHUs
o IpaBujiaM yactu 5 ctateu 69 YK PO.

CynebOnas komierusi o yroioBHsiM Jienam BepxoBHoro Cyna Poccuiickoit
Odeneparuu 21 centsOps 2023 1. yaoBiIeTBOpUiIa KacCallUOHHOE MPE/ICTaBICHUE,
MPUTOBOP, ANEUIALMOHHOE M KAacCAllMOHHOE OIpPEACICHHUS] U3MEHUIA, UCKIIIOUNB
M3 HUX Ha3HAYEHUE OCYXICHHOMY JOMNOJHUTEIBHOTO HaKa3aHUusi B BHUJE
OTpaHUYEHHsI CBOOOJBI KaK 3a Ka)XXJ0€ MPECTYIUICHHE, TaK U MO COBOKYITHOCTH
MPECTYIUIEHUH O TpaBujaM yactu 3 ctateu 69 u yactu 5 crateu 69 YK PO.

Cornacuo TpeboBanusm crtarer 299, 307 u 308 VIIK P® o6BuHUTEILHBIN
MPUTOBOP JOJDKEH COAEPKAaTh B TOM YHUCJIE MOTHBBI PELIEHUSI BCEX BOIPOCOB,
OTHOCSIIIIMXCSI K HA3HAYEHWIO YTOJIOBHOTO Haka3zaHus. B pe30itoTHBHON 4YacTh
OOBMHMTEIILHOTO TPUTOBOpa CJIEAYET YKa3blBaTh BHJ M pa3Mep HaKa3aHus,
HA3HAYEHHOT'O MOJCYAUMOMY 3a KaXK/0€ NMPECTYIJICHUE, B COBEPILIEHUN KOTOPOTO
OH MPU3HAaH BUHOBHBIM, a TaK)K€ OKOHYATEIbHYIO MEPY HaKa3aHUs, MOJICKALLYIO
OTOBITUIO Ha OCHOBaHuUU cTatedt 69-72 YK PO®. Ilpu »stoM cya, dro
npeaycMotTpeHo nyHkToMm 12 yactu 1 cratem 308 VIIK P®, nomxeH ykaszaTh
OTrpaHUYEHMsI, KOTOPbIE YCTAaHABIMBAIOTCS ISl OCY>KJIEHHOTO K HaKa3aHUIO B BUJIE
orpaHu4eHusi cB000 b, ¢ yueToM TpeboBanuit ctateu 45 YK PO.

[IpuBeneHHBIE BBINIE TMOJOKEHUS YrOJOBHO-IPOLIECCYATbHOIO 3aKOHA
cormacytorcsi ¢ 4acteto 1 cratem 53 YK P®, wu3 kortopoil cienyer,
YTO OrpaHUYEHUE CBOOOJIBI 3aKJIFOYAETCS B YCTAHOBJICHHUH CYJIOM OCYXICHHOMY
YKa3aHHBIX B JAHHOM HOPME YTrOJOBHOTO 3aKOHA OIPAHUYECHUM.

[To cmbicly AaHHBIX HOPM YIOJIOBHOTO W YTrOJIOBHO-TPOLECCYATbHOIO
3aKOHA TPW HA3HAYCHWM HAaKa3aHWS B BUJIE OTPAHUYCHUS CBOOOIBI B KAa4E€CTBE
OCHOBHOTO WJIM JONOJHUTEJIBHOTO HAKa3aHUs 3a KaXIO€ MPECTYIJIEHHE U M0
COBOKYITHOCTH NPECTYIUICHUH IO mOpaBuiaM 4Yacth 3 crarbM 69 m uvactu 5



111

ctatbu 69 YK P® cnenyer BO Bcex cCilyyasx yKas3blBaTb CPOK OTPaHHYCHHS
CBOOOJIbI, a TMOCJE HAa3HAYCHHUS HAaKa3aHWs 1O COBOKYMHOCTU MPECTYIJICHUMN
YCTaHABJIMBAaTh COOTBETCTBYIOLIME OrPAaHUYEHHS M BO3JIaraTb HAa OCYXIECHHOIO
OTIpe/ICTICHHBIC 00SI3aHHOCTH.

OpnHako, BONpPEKU TpeOOBAHUSM 3aKOHA, CyJ HE YCTAaHOBWJI OTPAHUYEHHUS U
HE BO3JIOXKMWJ HA OCYKJIEHHOI'O OIpEACIICHHbIE OO0S3aHHOCTU MpU Ha3HAYECHUH
HAKa3aHUs MO0 COBOKYIHOCTH MPECTYIUICHWH IO MpaBWJIaM 4acTH 3 cTtaTbu 69
YK P®. ITono6HOE perienne cyioM ObUIO MPHUHSITO TOCTe Ha3HAYCHUST HaKa3aHUS
10 COBOKYITHOCTH MPECTYIUICHUH 0 TTpaBuiiaM yactu S5 ctatbu 69 YK POD.

[Ipn Takux 0OCTOATENHCTBAX HEOOXOAMMO MPHU3HATH, YTO OCYKIECHHOMY
OrpaHWYeHHE CBOOOJbI (aKTUYECKHM HE OBbUI0O HA3HAUYE€HO, B CBA3M C 3TUM
U3 CyJIeOHBIX PELICHUM cleAyeT HCKIYUTh Ha3HaueHUuEe X. JONOJHUTEIIBHOTO

HaKa3aHUs B BUJIE OTPAHUYCHUSI CBOOO/TIBI.
Onpeoenenue Ne 60-Y/]1123-3-K9

40. IIpumenenme cratbu 64 VYrosoBHoro koaexkca Poccuiickoit
@egepanuu NPHM HA3ZHAYEHUHM HAKA3aHUA 32 TOCYJAPCTBEHHYI0 M3MEHY
NPU3HAHO HE3AKOHHBIM, IIOCKOJIbKY B INPHUIOBOpe H aNe/UISHMOHHOM
onpejieJieHUM He NMPHUBeIeHbl MOTHBBI, 10 KOTOPBIM Cy/bl MPUILIN K BHIBOIY
0 HAJIMYUHM HMCKJIHYUTEIbHBIX CMATYAKIUX 00CTOATEJLCTB, B TOM YHCJIE
CBSI3AHHBIX C JAHHBIMHM O JHUYHOCTH OCY:KIEHHOI0, €ro NMoBeJeHUH BO BpeMs
WIN T1o0cjde COBepHIeHUs] MNPecTyIJIeHUsl, CYHIeCTBEHHO YMEHbIIAKINX
CTeNeHb 001eCTBEHHOM ONACHOCTH COBEPIICHHOI0 NPECTYIICHHS.

ITo mpuroBopy cyaa, OCTaBICHHOMY 0€3 U3MEHEHHUS CYJAO0M aleUIAIIHOHHON
uHcTanuuu, ., paHee He CYIUMBIH, OCYXJEH 3a TOCYJapCTBEHHYIO H3MEHY
B (opMe oOKazaHHUS TIOMOIIM MPEACTABUTEIO HHOCTPAHHOTO TOCyAapcTBa
B JIEATEIILHOCTH, HallpaBJIeHHON MpOTUB Oe3omacHocTu Poccutickoit deneparum,
no ctatee 275 YK P® ¢ mpumenenuem cratbu 64 YK P® x 5 rogam jumieHus
CBOOO/BI B HCHPABUTEIBHOW KOJIOHUM CTPOTOro peXuMa C OrpaHuYeHUEM
cBOOONBI Ha Cpok 1 rom ¢ BO3JOXKEHHEM OOS3aHHOCTU U YCTAHOBJICHHEM
OTpaHUYCHUM, IEPEUNCIICHHBIX B IPUTOBOPE.

B kaccanimoHHOM TpeACTaBIEHUU 3aMECTUTENIh [ eHepaqbHOro MPOKypopa
Poccuiickoit ®denepannu mpocwsi 00 OTMEHE aleUISIMOHHOIO OINpEeNeeHUusl U
O HampaBJIECHUU YTOJIOBHOTO JIejla Ha HOBOE aneJUIAIMOHHOE paccMoTpeHue. CBoro
MpoCcKO0y MPOKYpPOp MOTHUBHPOBA TEM, YTO CYyJA aleJUISIMOHHOW WHCTAHIUU
OCTaBWJI 0€3 YJOBJICTBOPCHHUS IMPEACTABICHUE TOCYIapCTBEHHOTO OOBUHUTEIS,
B KOTOPOM CTaBHJICS BOIPOC O YPE3MEPHOM MATKOCTH HaKa3aHUS, BbIpa3uBIIEHCS
B IpuMeHeHHM nonoxeHuil cratbm 64 VYK P®. ABTOp KaccalmoHHOTO
MPEACTABJICHUS TOJaraja, 4YTo B IPUTOBOPE W AaNeUISIIIMOHHOM OIpPEAEICHUN
HE IPUBEACHO OCHOBaHUM M1 npuMeHeHus cratbu 64 YK PO u He oTpakeHo,
KaKue M3 CMSATYAOMINX OOCTOSTEIHCTB M KAaKUM MMEHHO 00pa3oM CYIIECTBEHHO
CHIYKAIOT CTENEHb OOIIECTBEHHOM OMACHOCTHU COBEPIICHHOTO MPECTYIUICHHUS.
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BeiBog cymoB 00 aktuBHOM crnocooctBoBaHuu . packpeiThio  H
paccieIoBaHUIO IPECTYIUICHUS! TPOKYPOP CUUTAT HEOOOCHOBAHHBIM.

YTBepkIas O HECHpPABEUIMBOCTM HAaKa3aHWsS, AaBTOP KAacCAllMOHHOIO
MpECTABICHUS] yKa3blBal TaKXke Ha TO, 4TO mpuMmeHeHue crtatbu 64 YK PO
B JJAHHOM CJIy4ya€ HE COOTBETCTBYET XapaKTE€py MU CTENEHU OOIIECTBEHHOU
onacHocTH nipectyruieHus. [1o ero muenuto, IIl. ctpemuics 3apaboTaTh, IPUUUHSS
yiiep0 HWHTEpecaM CBOEM CTpaHbl, MPU 3TOM IMOCATATEIHLCTBO HA BHEIIHIOIO
oe3onacHocTh Poccuiickoit @enepani COBEPLIIEHO MM B MEPHOJ MPOBEICHHS
Boopyxennsimu Cunamu  Poccuiickoit ®enepauuu  crnienuaibHOM  BOECHHOM
omepaluu Ha TEPPUTOPUU YKpauHbl, UMEIOIIEH CyIp00HOCHOE 3HA4YeHUE I
COXPAaHEHUs]  CYBEPEHUTETA, TEPPUTOPUAIBHOM  HENPUKOCHOBEHHOCTH U
obopoHocniocobHocT Poccum, 4to ocTaBieHO 0Oe3 OIEHKU CyAamMu TepBOM
Y aneJUBSIMMOHHOW NWHCTaHIUH.

Cynebnas komierusi 1o yrojoBHsiM Jienam BepxoBuoro Cyna Poccuiickoi
denepannu KaCCallMOHHOE IIPEACTABICHUE YIOBIETBOPUIIA, OTMETUB CIICIYIOLIIEE.

Kak cnenyer u3 mpuroBopa, cyja MEpBOM MHCTAaHUMU NpU HazHadeHuu 1.
HaKa3aHWs MPUMEHWI NOJI0KeHUs cTatbi 64 YK P®, npu3HaB UCKIIFOUUTENBHBIMU
00CTOATENILCTBAMH, CYIIIECTBEHHO YMEHBIIAIOIIUMHU CTEMEeHb OOIECTBEHHON
OMAaCHOCTH MPECTYIUICHUS, B YaCTHOCTH, aKTUBHOE CIIOCOOCTBOBAHUE PACKPBHITHIO
U PacCICOBAHUIO TMPECTYIUICHUS, NPU3HAHUE BHUHBI M pPaCKasHUE, MOJOJOU
BO3pACT.

OcmnapuBasi 3TH BBIBOJIBI CYJla, TOCYAapCTBEHHBI OOBHHUTEIL yKa3al B
arneJIALMOHHOM NIPEACTABIEHUH, YTO CYJ MEPBOM MHCTAHIIMU HE YUY€ XapaKTep U
CTETNIEHb OOIIECTBEHHOW OMAaCHOCTH COBEPIICHHOTO OCYXICHHBIM MPECTYIJICHUS,
KOTOpPBbIE  ONPEACISIOTCS  CIIOCOOOM M KOHKPETHBIMH — OOCTOSITEIIbCTBAMU
COBEpILICHUSI  MPECTYIUIEHHS, XapakTepoM U  pa3sMepoOM  HACTYNMBIIUX
nocinencteuii. Ccplnasick Ha  (akTUYeCKUe OOCTOATENbCTBA  COJIESTHHOTO,
roCyJapCTBeHHBI OOBUHUTENb YTBEPXKIal, YTO CyJ HE MPHUBEI B MPUTOBOPE
yOeIUTEeNbHBIX MOTHUBOB, MO KOTOPHIM OH TPHUINET K BBIBOJY O HAIMYUU TaKUX
WCKJTFOYUTEIBHBIX OOCTOSITENIbCTB, KOTOphbIE OBl CYIIECTBEHHO yMEHbIIAIN
CTEIEeHb OOIIECTBEHHOM OMAaCHOCTH MPECTYTUICHHUS.

OtBeprass JOBOABI ANEJUISIIUOHHOTO MPEACTABJICHUS, CYJ aneIsLUOHHON
WHCTAaHLMM COCIAJiCd Ha TO, 4YTO MPU HA3HAYCHUM HAKa3aHUs CyJ MEPBOMU
WHCTAHIIMU y4deJl XapakKTep W CTENeHb OOIIECTBEHHON OMacCHOCTH MPECTYIUICHUS
U OTPaXKEHHBIE B IPUTOBOPE OOCTOSITEILCTBA.

Onnako, Bompeku TnonoxeHussM yactu 4 crateu 7 YIIK P® 006
000CHOBaHHOCTH M MOTHBHUPOBAHHOCTH CYJ€OHOTO pPEeIIeHUs U MyHKTa 7 dactu 3
crateu 3892 VIIK P®, ycranaBnuBaromero, YTo B aneUISIHUOHHOM OIPEICIICHUN
JIOJDKHBI  OBITh YKa3aHbl MOTHBBI TPUHSATOTO PEIICHUS, CyA aneJUIIMOHHON
MHCTAaHLIMU HE MNPOAHATM3UPOBAI KOHKDPETHBIE JOBOJbI TOCYIApPCTBEHHOIO
OOBHHHTEIISA U HE JAJT UM UCUYEPITHIBAIOIICH OIEHKH.

Tak, ocnapuBas npumenenue crtatem 64 VYK PO, mnpokypop
B aleJUIILIMOHHOM TIPEACTABJICHUU CChUIAJICA Ha Xapakrep coBepuieHHoro Il
MPECTYIJICHUS, YKa3biBasi HA €ro TsHKECTh (HaKa3aHWe B BHUJIE JIMIIEHUS CBOOOJIbI
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Ha cpok oT 12 pgo 20 7;er), Ha €ro HaNpPaBJICHHOCTh MPOTHUB OCHOB
KOHCTUTYIITMOHHOTO CTpOs W O€30MacHOCTH TOCYAapCTBa, HAa €ro COBEpIICHUE
B ycinoBusix mnpoBeneHus BoopyxenHeiMu Cunamu Poccuiickoit ®Penepanuun
CHEUalbHOW BOEHHOM omnepalMd B LEIAX COXPAaHEHUS CyBEpPEHUTETA,
TEPPUTOPUAIIBHOM  HENPHUKOCHOBEHHOCTH M 000poHOcnocoOHocTH  Poccun.
OxkaszbiBasi cojelicTBUe ciyx0Oe Oe3zonacHoctd Ykpaunbsl, [II. mpemmaran
POCCHIICKMM BOEHHOCIYXAIIMM 32 J€HEKHOE BO3HAIPaXKICHUE CAABAThCSA B IUICH
C MpeIMeTaMu BOOPY>KEHHUS U BOEHHOW TEXHHKH, COOMpal C ATOW LEIbI0 HUX
nepcoHaIbHbIE JaHHbIe, nepenasai ux CbY.

He npoananu3upoBaB ykazaHHbIE OOCTOSTEILCTBA C TOYKH 3PEHUS UX y4eTa
IIpU Ha3HAYEHUHU HAKa3aHUs, KaK 3TO MPeaycMOTpeHo YacThio 3 ctatbu 60 YK PO,
Cyl amneUSIMMOHHOM WMHCTAaHUMM COCJIAJICS Ha CMATYarllhe HaKa3aHue
OOCTOATENBCTBA M HHBIE MOJIOKUTEIBHO XapaKTEPU3YIOIIME OCYXKICHHOTO
CBEJCHHUS U CJeNal BBIBOJA O TOM, YTO COBOKYIHOCTb 3THX OOCTOSATEIHCTB
O00OOCHOBaHHO TMpPHU3HAHA CYyJAOM TIEPBOM  HMHCTAHIIMM  HWCKIIOUUTEIHHOM,
CYLIECTBEHHO YMEHbBIIAIOLIEH CTENEHb OOLIECTBEHHOW OMACHOCTH COBEPILIEHHOTO
MPECTYIJICHUS.

[Ipy »>TOM CyIoOM aneIIUMOHHOM WHCTAaHLIIMM HE YYTEHO, 4YTO
UCKIIIOUUTENBHBIMU IO cMbicily ctaThu 64 YK P® moryr ObITh He IroOble
CMSITYAIOIINE OOCTOSTENBCTBA, a JUIIb TaKWe, KOTOPbIE CYIIECTBEHHO YMEHBIIIAIOT
CTeNeHb OOLIECTBEHHOMN OMACHOCTU NPECTYIUICHUS.

B anemnianuoHHOM OnpeneneHnur He COJIEPKUTCS 000CHOBAaHUS TOTO, KAKUM
MMEHHO 00pa3oM XapakTEepHU3YIOIIUE OCYXIEHHOTO JaHHbIe, B TOM YHUCJE
CMSITYaIOLIe 00CTOATENbCTBA, CYIIECTBEHHO YMEHBIIAIOT CTENEHb O0IIECTBEHHOM
OMAaCHOCTH TaKOro MPECTYIUIEHUS, KakK TOCyJapCTBEHHAas HW3MEHA, C Y4YETOM
YCTaHOBJIEHHBIX CY/1I0M KOHKPETHBIX 00CTOSITENBCTB ero coepiienus 1.

[Ipu ykazanubix oOcTosiTenbcTBaX CyneOHas KOJJIETHsl O YTOJOBHBIM
nenam BepxoBHoro Cyna Poccuiickoit depepaniuv OTMEHWIA amneUISIIMOHHOE
onpenenenve B orHomeHuu [II., yrojgoBHoe [eno rmepepasia Ha HOBOE
aTeIUIAIHOHHOE PACCMOTPEHNE .

Onpeoenenue Ne 65-V][1124-3CC-A5

IIpoueccyaabHbie BONPOCHI

41. B coorBercTtBUM ¢ TpeOoBaHusiMu cratbu 339 VYrosoBHO-
npoueccyaabHoro koaekca Poccmiickoin Pegepauuu BONPOCHBINA  JIMCT
He JO0JIKeH COJep:KaTb BONPOCOB, TPeOYHIIMX HPUHAHYECKOH OLEHKH,
B YACTHOCTH Kacaumuxcs (popMbl BUHBI IOJACYAMMOIO.

5
[Ipy HOBOM ameuISIIIMOHHOM PACCMOTPEHUM MOPUTOBOp cyda B oTHomeHuu III. m3ameHeH:

UCKJIIOYEHO M3 IPUTOBOpa yKa3aHUE Ha IMpUMEHeHue noiyiokeHui crateu 64 YK P®, ycuieno

HaszHaueHHOe 10 crarhe 275 YK P® ocHOBHOE Haka3zaHue B BUIE JUIIEHUS CBOOOARI 10 12 ner.
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IIo mpurosopy KpacHOSIpCKOro KpaeBoro cyjna C y4aCcTHEM IPUCSKHBIX
3acegateneit or 11 wmas 2022 1. E. ocyxneH 3a yOHHCTBO IMaIlMEHTOB
meaunuHckoro yupexaenusa K., I'., P. m JL., coBepuieHHOe 00II€0nacHbIM
criocoOoM, M 32 YMBIIIUICHHbIE YHUUTOKECHHUE U MOBPEKICHUE Uy>KOTO UMYIIIECTBA,
MOBJIEKIINE NPUYNHEHNE 3HAUUTEIBHOrO yIep0a, COBEPIICHHBIE ITyTEM MOJIKOra.

ATNEUISIIMOHHBIM ONIpeIeJIEHuEM Cy1eOHOM KOJUIETUH IO YTOJIOBHBIM J€JIaM
[IsaTOro amennsSUMOHHOTO Ccyna oOmed opUcAuKIU oT 28 HosOps 2022 r.
IIPUTOBOP HM3MEHEH, OTMEHEHO PEIICHHE CyJa B 4YaCTH COXPAHEHMsS apecTa Ha
aBTOMOOWJIb, MaTE€pHAJIbl YTOJIOBHOTO JeJia B 3TOW YacTH HAINpaBJICHBI Ha HOBOE
cyneOHoe paccMoTpeHue. B octaibHOM YacTh MPUTrOBOP OCTABJICH 0€3 M3MEHEHUS.

B kaccaunoHHOH >kano0Oe 3allUTHUK OCY>KIEHHOIO aJBOKaT A., TIOMHUMO
IIPOYEro, YTBEP)KIAAJL, YTO BOIPOCHBIA JINCT HE COJIEPKUT YHOMHUHAHUI
0 CyOBEKTHBHOI CTOpOHE COBEpIIEHHOro AesiHUs. CTOpoHa 3alllUThl HE OTpULaa
(dakT coBeplIECHUS MOJACYAUMBIM AESHHs, OJHAKO IpU 3TOM YKas3biBasa, 4yto E.
HE JKeJIaJl IPUYMHUTh CMEPTh. BEpAMKT NMPHUCSIKHBIX 3acefaTeliell He COHEPKUT
HUKaKHX BBIBOJOB O (pOpME BHHBI MOJCYAUMOIO, BOIPOCHI CTOPOHBI 3aLIUTHI 110
JAHHOMY TOBOAY MNpuU  (POPMYyJIHpPOBAHMM  BOIPOCHOIO  JIUCTA  CyJOM
HEOOOCHOBAHHO OTKJIOHEHHBI.

Cynebnas xomierusi o yrojoBHsiM Jienam BepxoBHoro Cyna Poccuiickoit
®enepauuu 4 mas 2023 r., oTBeuas Ha JIOBOJAbI KaCCAllMOHHOMW >KajoObl, yKa3aja
CJIeIyIoLIee.

[Ipu GopMynHpoBaHUM BOMPOCHOTO JIMCTA CYAOM COOJIIOJIEHBI MOJIOKEHUS
crateit 338, 339 VIIK P®.

[Io mnpenbsBIEHHOMY OOBHMHEHHIO OBLIM TIOCTABJIEHbl TP OCHOBHBIX
Bonpoca. HecocToATENbHBIMU SIBIISIFOTCS YTBEP)KIECHHS 3allUTHUKA O TOM, 4YTO
BONPOCHBIN JIMCT HE COJAEPKUT YIOMUHAHUS O CYOBEKTHBHOW CTOPOHE JesHUS,
BEPAUKT MPUCSKHBIX 3acefaTesiell He COJIEPKUT HUKAKUX BBIBOJIOB O (hOpMe BHHBI
IIOACYIUMOTO.

B coorBerctBuu ¢ uwacteto 1 crarem 334 VIIK P® B xome cymebGHOro
pazOupaTenbCTBa YrOJIOBHOIO Jiea MPUCSHKHBIE 3aCeIaTelld pa3peiatoT TOJIBKO Te
BOIIPOCHI, KOTOpBIE MPEAyCMOTpPEeHbl MyHKTaMH 1, 2 m 4 wactu 1 cratbu 299
VIIK PO u chopmynupoBaHbl B BOIPOCHOM JiMCTe. J[aHHBIE MOJIOKEHUS 3aKOHA
coriacyrTcs ¢ TpeboBanusimMu yactu 7 ctatbu 335 VIIK P®. IIpu stom cygom
OBLTM YYTEHBI TIOJIOXKEHUsI 4acTu 1 ctaTbu 252 u yacteit 3, 5 ctatbu 339 VIIK PO,
MO3TOMY Ha pa3pelieHre MPUCSHKHBIX 3acefaTesieil ObUIM MOCTaBIIEHBI BOMPOCHI
O JOKa3aHHOCTU  (PaKTHUECKMX  OOCTOSATENBCTB  COBEPIIEHHOIO  JICSTHUS,
O MPUYACTHOCTH E. K HEMYy M O €ro BUHOBHOCTH. B 4yacTHOCTH, B HUX HUIET peyb
O BMHOBHOCTM E. B cOBepuIEHMM IODKOTA BEIIEM B Najare MEIUIMHCKOIO
YUPEKIACHHUS, B KOTOPOU BMECTE ¢ HUM Haxoawics nmauueHt P. [locneanuii rpoMko
xpanen u mewan E. cnate. M3-3a HENPUSI3HU K HEMY OH ITOJKET BELIM, 3HAsI IIPU
3TOM O HAaxOXJIEHUU B YUYPEKJIECHUU JPYTUX NAUUEHTOB U MEIULUUHCKHX
paboTHHKOB. B Xoxe Bo3HMKIIEro mnoxkapa Hactynwia cmepts P., K., T
B PE3YJIBTATE OCTPOrO0 COYETAHHOI'O OTPABJICHMS OKHUCBIO YIJIEpPOJa U 3THIOBOIO
CIUpPTAa B IEPBOM CIIy4ae M B PE3YJbTATE OTPABICHUSA NPOLYKTaMU TOPEHHS —
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B OCTANBbHBIX ciydasx. Cwmepts JI. HacTymmia Ha MecTe MPOUCIISCTBUS
B pe3yibTaTe OCTPO KOPOHAPHOU HETOCTATOYHOCTH.

Taxxe ObLUTO YHUYTOXKEHO M MIOBPEKICHO OMPEICIICHHOE UMYIIIECTBO.

Ha paspemienne mpucsHKHBIX 3acefaTeNie He JOJKHBI CTaBUTHCS BOTIPOCHI
o popme BuHBI. [laHHBIA BOMPOC CIAEAYET OTHOCHUTH K IMPABOBBIM, pa3pericHue
KOTOPBIX HE OTHOCHUTCS K KOMITETEHITUN MTPUCSIKHBIX 3aCeaTeICH.

Ha OCHOBaHUH (haKkTHIEeCKIX 00CTOSITEILCTB, MIPU3HAHHBIX
YCTAaHOBJICHHBIMU KOJIJIETHEH TMPHUCSKHBIX 3acefaTeNIeid, CyJ MPUIIET K BBIBOIY
0 TOM, YTO TOJICYANMBIA JIEHCTBOBAJ C KOCBEHHBIM yYMBICIIOM, HAIPaBJICHHBIM Ha
yOMIICTBO HECKOJBKHMX 4esloBeK. OH yMBINUICHHO TOJDKET BEIIH, 3HAs MPU ITOM
O TOM, YTO B MEIUIIMHCKOM YUYPEXKICHUHM HaxoAsaTcs moau. [loacyaumsrii
OCO3HaBaJl OOIIECTBEHHYIO OMACHOCTh CBOUX JICUCTBHM, MPEABUICI BOZMOXKHOCTh
HACTYIUICHUS CMEPTU HAXOJALIUMXCS B YUPEXKIACHUM TpaxkaaH, HE Keyal,
HO CO3HATENbHO JIOMYyCKal HACTYIUICHHE HUX CMEpPTHU JHOO0 OTHOCWICS K TaKUM
MOCJIE/ICTBUSIM O€3pa3IMUHO.

Onpeoenenue Ne 53-Y/[23-8CII-A5

42. Eciu Ha cTaJANU NpPeABAPUTELHOIO paccjief0BaHUs 00BHHSIEMbIM
I0AHO 3asiBJICHHEe 00 0TKa3e OT 3alIMTHHUKA M O KEJAHUM CAMOCTOATEIbHO
OCYILECTBJIAATL  CBOI0  3aIIHUTY, KOTOpoe He ObLI0O YIOBJIETBOPEHO
ciegoBaresieM IO MOTHBaM, He OOYCJOBJICHHBIM HMMYIIECTBEHHOM
HECOCTOSATEIbHOCTHI0 OOBHHAEMOr0, M 3AalUMTHUK MPOAOJIKHJ Yy4acTHe
B JeJie, TO PacxoAbl Ha OILIATY TPYyJAa aJBOKATa 32 IEePHOJ IOcCjIe MOAAYH
TAKOIr0 3asiBJICHUS MOMJIEKAT BO3MELICHUIO 32 CYeT CPeacTB (eaepajbHOIO
Oro1uKerTa.

[To mpuroBopy bepe3nukoBckoro ropoackoro cyna Ilepmckoro kpas ot
4 oktsa0pst 2021 r., octaBieHHOMY 0€3 HM3MEHEHUN CyJlaMH amneUISIIMOHHON
M KACCALOHHOM MHCTAHIMH, SI. OCYXIeH IO MYyHKTy «» 4act 4 crateu 228"
YK PO (nBa npectymienus), no yactu 2 cratbu 228 YK PO.

C ocyxaeHHoro B Toib3y (emepanbHOro  OOJKETa  B3BICKAHBI
npoIlieccyanbHbIe U3IEPKKH B pazmepe 24 817 pyo.

B kaccaunonHo# kano0e oCyXJeHHbIH fl., mMOMHUMO MpodYero, ocrapuBall
B3BICKAHUE C HEro IMpOILIECCYaIbHBIX H3JEPIKEK, CBSI3aHHBIX C OIUIATON YCIyT
anBokata Y., Ha3HAYEHHOrO OpraHaMu MPEeABAPUTENILHOIO paccieAoBaHMUs,
IIOCKOJIbKY B 3asiBlicHMM OT 26 maprta 2021 1. OH OTKazajcsd OT YCIyr 3TOro
a/JIBOKaTa, 3asBUB, YTO OYJET OCYIIECTBIISITH 3alUTy CAMOCTOSATEIBHO.

[IpoBepuB Mmarepuanibl yrosoBHoro jena, CyneOHas KOJUIETHS IO
yrosioBHbIM siei1am Bepxosnoro Cyna Poccuiickoit ®@enepaumu 5 centsaops 2023 r.
OTMETWJIA, YTO CyAeOHbIE pEIIeHUs B YacTU B3BICKAHHUS MPOIECCYaTbHBIX
U3JIEPKEK C OCYKACHHOTO MOJIEKAT U3MEHEHUIO.

B coorBerctBuM ¢ myHktoM S5 wyactu 2 crateu 131 VYIIK PO
K MPOLIECCYaJIbHBIM H3AEPKKAM OTHOCSATCS CYMMBbI, BBIIIAYMBAEMBIE aJBOKATY
3a OKa3aHWE MM IOPHUINYECKOM IOMOIIM B CJIydae Y4yacTus B YTrOJOBHOM
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CYJIOIIPOM3BOJICTBE 1O HA3HAUEHHUIO CyJa, KOTOphle B cuily yactu 1 ctathu 132
VIIK P® MoryT B3bICKMBAThCS C OCYKJIEHHOT'O MJIM BO3MEIIATHCS 34 CUET CPEICTB
dbenepaapHOrO OIOJIKETA.

W3 matepuanoB nena ycmaTtpuBaercs, 4to 29 nekadps 2020 r. ocyxaeHHOMY
Sl. opranamu npenBapUTENBHOTO pacciieloBaHusl ObUT Ha3HayeH afaBokat Y. mis
OCYILECTBJICHUS €0 3alIUTHI PU MPOBEIACHUHU CJIEICTBEHHBIX JEUCTBUIN B MEPUO/T
c 29 nekabps 2020 r. mo 13 ampens 2021 r. B Xxome mnpeaBapuTeabHOro
paccnenoBaHus agBokaT Y. oOpaTuics c 3asBICHUEM O BBIILIATE BO3HATPAXKICHUS
B cymme 15 939 py0. 3a ocymecTBieHne 3amuThl 5. 3a 9 pabounx mHEH ydacTus
Ha MPEIBAPUTEIIBHOM CIIEJICTBUU B 15 CIIEICTBEHHBIX IEUCTBUSIX.

IToctanoBiaenunem cienosareisa ot 5 uroist 2021 r. 3asgBiaenue agBokara Y.
PacCMOTPEHO W 32 HUM TMPU3HAHO MPABO Ha BO3HArpaxkJeHue 3a 9 pabouux nHen
y4acTusi Ha NPEABAPUTEIBHOM CIEACTBUUM C ydyeToM 15 %  ypaibckoro
koahdummenta B cymme 15 939 py0. YkazaHHas cymMma BBIIUIau€HA aJ[BOKATY,
MpU3HAHA NPOLIECCYAIbHBIMU M3JEPKKAMU M MO IPUTOBOPY B3bICKAHA CYJIOM
C OCY>KJICHHOTO.

BMmecte ¢ Ttem u3 marepuanioB gena ciexyer, yrto 9 mapra 2021 r. .
oOpaTuiicsl ¢ 3asBJIEHUEM, B KOTOPOM OTKa3ajics OT yciyr ajaBokarta Y., ykasas,
YTO CBOIO 3aIIUTY OH KEJAET OCYIIECTBISATH CAMOCTOSATEIBHO.

[locranoBiennem crapmero cinemoBarens ot 26 wmapra 2021 T
B YJOBJIETBOPEHUN XOJaTaliCTBa OCYXJICHHOTO OBLUIO OTKa3aHo, W ajaBokaT Y.
MPOJOIKUI  OCYIIECTBIISITh  3aIlIUTYy  OCYXIEHHOIO0 Ha MpeABapUTEIbHOM
cneactBuu. Ilpu »o>TOM pemieHue ciepoBaTess HeE ObUI0  00YCJIOBJIEHO
UMYIIECTBEHHOM  HECOCTOSTENbHOCTBI0O  OOBHHSIEMOTO, CBHJIETEILCTBYIOIIEH
0 BBIHY)ICHHOCTH €r0 OTKa3a OT 3alllHTHHKaA .

B cootBercTBuM ¢ yacthio 4 ctatbu 132 YIIK PO ecnu nomo3peBaeMblii Uin
OOBHMHSIEMBIN 3asBUJI 00 OTKa3e OT 3allUTHUKA, HO OTKa3 HE ObLI YJOBJIETBOPEH U
3alIMTHUK Y4YacTBOBaJ B YIOJIOBHOM J€JI€ 1O HA3HAYEHUIO, TO PacXojlbl Ha
OIUIaTy TPYy/a aJlBOKAaTa BO3MEMIAIOTCS 3a CUET CPENCTB (penepaibHoro OromKeTa.

Mexy TeM Cya, B3bICKMBAs C OCYXXJICHHOTO IPOIIECCyalIbHbIE U3EPKKH,
CBSI3aHHBIC C OIUJIATOM yciayr ajaBokata Y., B MOJHOM 00ObeMe, B TOM 4YHUCIE 3a
OCYIIIECTBIICHUE WM 3allUThl OCYXAEHHOro 25 maprta, 9 u 13 ampens 2021 r.,
TO €CTh Tocyie 3asaBiieHHs Sl. XopataiicTBa 00 OTKaze OT YCIYr 3allUTHHUKA,
HE TPUHSJ BO BHUMAaHHE YKa3aHHBIC BbIIIE OOCTOATENIHCTBA, HE J1aJl UM OLICHKU
U HE UCCIIeI0OBaJ 3asBJIEHUE OCYKIEHHOTO.

bonee Toro, m3 mporokona cyneOHOTO 3acedaHusi yCMaTPUBAETCS, YTO
OCYXKJeHHbI SI. OTKa3ajics OT B3BICKAHMSI C HETO MPOIECCyalbHBIX H3AECPIKEK,
CBSI3aHHBIX C OIUIATOM yCHyT afBokara Y., 0JHAKO MO0 JAHHOMY BOIIPOCY CYJIOM HE
OBLJIO BHICKA3aHO KAaKUX-TTMOO CYKICHUH.

® Cm. nyHKT 7 mnocrtaHoBieHus [lnmenyma BepxoBHoro Cyna Poccuiickoit ®enepauuu ot
19 nexabps 2013 1. Ne 42 «O mpakTHKe NPUMEHEHHMS CyAaMH 3aKOHOJATENbCTBA O
MpoIIeCCYaTbHBIX U3ICPXKKAX MO YTOJOBHBIM JiesiaM» (B penakmuu ot 15 nexadps 2022 r.).
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Ha ocHoBanuu wuznoxenHoro CyneOHas KOJUIETHSI TIO YTOJOBHBIM JeJIaM
Bepxosnoro Cyna Poccuiickoit @eaepanuy 0OTMEHWIA IPUTOBOP, ANEIUIIIUOHHOE
U KAaCCAllMOHHOE OMNpENEICHUs B YacTH B3BICKAHHUS C OCYXKIEHHOro fl.
IIPOLIECCYANBHBIX H3IEPKEK, YTOJOBHOE JEN0 B 3TOW YAaCTH IEpelajia Ha HOBOE
CyneOHOEe pacCMOTpeHHWE B TMOPSAKe, MPETyCMOTPEHHOM cTaThamu 396—399
VYIIK P®, B cyn nepBoi MHCTAHIIMU B HHOM COCTaBE Cya.

Onpeoenenue Ne 44-Y][23-14-K7

43. Tlpm HOBOM paccMOTPEHUM YIrOJIOBHOIO Jeja B cyle MepBoi
WIN ane/UISIMOHHOM MHCTAHIIUM MOCJIe 0TMEeHbI MPUTOBOPA MO OCHOBAHUSM,
He CBSI3AHHBIM C HEOOXOAMMOCTHK) YXYAUICHHS] MOJIOKeHHS O0OBHHSIEMOIO,
He JOIyCKAeTCHA Ha3HAYeHHe 00BHHsIeMOMY 0oJiee CTPOroro HaKa3aHus Jn0o
J1I000e HHOe YCHJICHHE er0 YIOJOBHOH OTBETCTBEHHOCTH.

ITo mpuroBopy BepxoBrnoro Cyna Pecriyonuku Komu ot 12 suBaps 2023 1.,
OCTaBJICHHOMY 0€3 M3MEHEHHUs CyJOM amneJUIAIHUOHHON uHCcTaHiuu, JI., paHee
HE Cyaumasi, OCYXXJE€Ha IO MYHKTAM «a», «I» 4YacTh 4 cTaTbu 2281 VK P®
c npumeHnenrem ctatbu 64 YK PO x 4 romam numieHusi cBo0oasl co mrpadom
B pasmepe 18 000 py06., mo wactu 3 crarbu 30, yacTu 5 crarbu 228" YK PO
K 6 romam nmmenust cBo6oab! co mtpadom B pazmepe 38 000 py6. Ha ocHoBanum
yactu 3 crarbu 69 YK PO myTeM 4acTHYHOrO CIIOKEHHS HakazaHuil JI. Ha3HaueHo
OKOHYATEJIbHOE HaKa3aHWe B BHUJEC JHIICHUS CBOOOJIBI CPOKOM Ha 7 JeT
B UCTIPABUTEIBLHON KOJIOHUU 00111eT0 pexkuma co mrpadom B pazmepe S0 000 pyo.

B kaccaluOHHOM TpEACTaBIEHWU 3aMECTUTENh | eHepalbHOro MPOKypopa
Poccuiickoit deneparnuu npocui 00 M3MEHEHUU CYACOHBIX PEIICHU B YacTH
Ha3HaueHus  JI. JOMOJIHUTENBHOTO  HaKa3aHWs [0  MPECTYIUICHHIO,
KBAITA(HIHIPOBAHHOMY 110 YacTH 3 cratbi 30, wacTu 5 cratbu 228" YK P®, 1 1o
COBOKYITHOCTHU MPECTYIJIEHU U O CMATYEHUN HAKa3aHUs, YKa3aB Ha TO, YTO MpPH
MOBTOPHOM pPAaCCMOTPEHHHM YTrOJIOBHOTO Jlefla TIOCJI€ OTMEHBl MPUTOBOpa
CoikThIBKapckoro ropojckoro cyna Pecnyomuku Komu ot 10 umrona 2020 r.
M0 OCHOBAHUSM, HE CBS3aHHBIM C HEOOXOJUMOCTHIO YXYAIICHUS TOJOXCHUS
OOBUHSIEMOM, €l 3a COBEPIICHHE TOr0 K€ MPECTYIUICHUs, MPEAYCMOTPEHHOTO
yacThio 3 ctathu 30, yacThio 5 cTaThu 228 VK P®, Ha3znadyeHoO JOMOJIHUTEILHOE
HakazaHue B BUJIE mITpada, KOTOPOE MPEBBIIIACT paHee HAa3HAYCHHOE.

B xaccauuonHoi#l xanobe ocyxzaeHHas JI., mOMHUMO Mpouero, BbIpaxania
HECOIJIaChe C Ha3HAYEHHBIM €W HaKa3aHueM, IPUBOJS B TOM YHUCJIEC aHAJIOTUYHBIN
JOBO/I.

CyneOHnast Kosuterusi mo yroyuoBHbeIM jaenam BepxoBrnoro Cyna Poccuiickoit
@®enepanun 5 okTaOps 2023 1., yAOBIETBOPSS KAacCAIlMOHHOE TPEICTaBIICHUE,
W3MEHUJIAa TPUTOBOP U  AaNCIUIALMOHHOE ONpEAENIeHHEe 10  CIAEAYIOUIUM
OCHOBAHUSIM.

COrIacHO B3aMMOCBSI3aHHBIM TIOJIOKeHHsM crateil 38922, 3897 u wactu 1
cratbu 389%* VIIK P® wu MPAaBOBOM TMO3UIIMHU, H3JI0KEHHOW B TmyHKTE 20
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nocraHoBiieHus [Inenyma BepxoBHoro Cyna Poccutickoit @eneparuu ot 30 uroHs
2015 r. Ne 29 «O nmpakTHke TPUMEHEHUS CyJaMH 3aKOHOJATENbCTBA,
00€eCIeynBaOIIEr0 MpaBo Ha 3alIUTy B YTrOJOBHOM CYAOINPOU3BOACTBEY, MPH
HOBOM pPAacCMOTPEHHH YTOJIOBHOIO Jella B CyJ€ MEpBOM WIH aneUILHOHHON
WHCTAHIIMU TIOCJI€ OTMEHBbl TPUTOBOpAa MO OCHOBAHUSAM, HE CBS3aHHBIM
C HEOOXOIUMOCTBIO YXYAIICHUS TIOJIOKEHUS OOBHHIEMOTO, HE JOIYyCKAaeTCS
NPUMEHEHHE 3aKOHA O 0oJiee TSKKOM MPECTYIUICHUHU, Ha3HAUCHHE OOBUHSIEMOMY
Oonee crpororo Haka3zaHusi JHOO I000€ WHOE YCHIEHHWE €ro yroJOBHOM
OTBETCTBEHHOCTH.

Kak cnenyer u3 marepuanoB jena, MEPBOHAYAIBHO 3a yKa3aHHBIE BBIIIE
npectyrieHus JI. 6puia ocyxkaena 10 utonst 2020 r. ChIKTBIBKAPCKUM TOPOJCKUM
cyzoMm mo dacté 5 crathu 228' YK P® ¢ mpumenenmem crateu 64 YK P®
K 8 rogam nuieHusi cBo6oel co mrpadom B pasmepe 40 000 py06., mo yactu 3
cratbu 30, yactu 5 crathu 228" VK P® — k 7 romaMm JumieHHs cBOGOIBI CO
mrpadom B pazmepe 20 000 pyO., Ha ocHoBanuu yactu 3 cratbu 69 YK PO k
9 romam numeHust cBO60 61 co mrpadom B pazmepe 50 000 py6.

BepxoBueiM Cynom Pecnyonuku Komu 9 oktsa6ps 2020 r. mpuroop
OCTAaBJIEH 0€3 U3MEHEHUSI.

CynebOHast KoJulerus Mo YroJIOBHbIM JejaM TpeThero KacCalmoHHOro CyJna
oOmei tropucaukuuu 11 aBrycra 2022 r. cyneOHble pelieHuss OTMEHuIa,
YTOJIOBHOE [€JI0 TEepeaasa Ha HOBoOe paccMoTpeHue B BepxoBHbeii Cyn
PecnyOonuku Komu B CBSI3M ¢ HapylmeHHWEM TMPaBWwil  MOJACYIHOCTH,
IpeAyCMOTPEeHHBIX MyHKTOM | wactu 3 ctateu 31 YIIK PO.

Bepxousim Cynom Pecriybnuku Komu 12 saBaps 2023 r. JI. ocyxaeHa B
TOM 4Hcie 1o yacTtu 3 crateu 30, gacTu 5 craThu 228 VK POk 6 rojam JIMIICHUS
cB0001BI co mTpadom B pazmepe 38 000 pyo.

Takum 00pa3om, Mpu MOBTOPHOM paccMOTpeHuu naeina JI. HazHaueHo Oosiee
CTpOro€ JIONMOJIHUTEIbHOE HaKa3aHue B BHUAE ITpada, 4eM MO MPeabIayIieMy
MPUTOBOPY, OTMEHEHHOMY IO MPOLECCYaIbHbIM OCHOBAHHUSAM, NPU OTCYTCTBUU
JIOBOJIOB O HECNPAaBEeAJMBOCTU Ha3zHaueHHoro JI. Haka3aHUsi BCIIEJCTBUE
YpE3MEPHOM MATKOCTH.

Cynebnas komierusi o yrojoBHsIM Jienam BepxoBHoro Cyna Poccuiickoit
denepanui  U3MEHWIA CylneOHbIe pelieHuss B OTHommeHuu JI., cMsryuia
Ha3HAUCHHOE €M JOMOJHHUTEIbHOE Haka3zaHue 1Mo 4yactu 3 cratbu 30, yactu 5
craten 228" YK P® s0 20 000 py6. Ha ocroBanuu gactu 3 cratbu 69 YK P® o
COBOKYITHOCTU MPECTYIUICHUH, MPEAYCMOTPEHHBIX IMYHKTaMHU «a», «I» Yactu 4
crateu 228" YK P® u wacteio 3 crateu 30, wacteio 5 crateu 228" VK P®,
MyTeM YaCTUYHOTO CJI0KeHUs HakazaHuil CyneOHast KoJulerus Ha3Hauwmna JI. 7 et
JUIIEHUS CBOOOABI B MCIPABUTEIIBHOM KOJOHUHU OOIIEro pekuMma co ImrpadoMm
B pazmepe 30 000 py0.

Onpeodenenue Ne 3-V/[I1123-9-42

44, B cayyae cMepTHM JMIA, COBEPIIUBIIEr0 OOIIECTBEHHO ONACHOE
JAesiHHE B COCTOSIHUM HEBMEHSIEMOCTH, CY/J BHIHOCHT MOCTAHOBJIEHHE
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0 NMpeKpalleHu YIroJIOBHOIO /IeJIa HA OCHOBAaHMH NMYHKTA 4 yactu 1 cratbu 24
Yros0BHO-IpouecCyabHOT0 Koaekca Poccuiickoit @exepaumu.

[lo mocranoBnenuto Hukeropoackoro ooiactHoro cyaa ot 18 Hos0ps
2022 r. (c yueroM HM3MEHEHWH, BHECCHHBIX CYJOM ameJUIAIIMOHHOW WHCTAHIUH)
YTOJIOBHOE JI€JI0 B OTHOUIEHMHM M., paHee HE CyAuMOro, COBEPIIMBILIETO
B COCTOSTHUM HEBMEHSIEMOCTH OOIIECTBEHHO OMAacHOE JESHHUE, MPEeIyCMOTPEHHOE
IyHKTaMHU «a», «B» 4dacth 2 crarbu 105 YK P®, npekpameHo Ha OCHOBaHUU
nyHkTa 4 yactu 1 crareu 24 YIIK P® BBHIY €ro cMepTH.

B kaccanuonnoi xano0e aaBokar K., Beipaxkasi Hecorjlacue ¢ CyJaeOHbIMU
pelIeHusAMH, IIoJIaraja, YTOo CyJaMH IIepBOM W aleUBIMUOHHOW WHCTaHLWN
YrOJIOBHOE JI€JI0 HEOOOCHOBAHHO MPEKpAIIeHO BCIEACTBHE cMepTH M., a He B
CBSI3M C OTCYTCTBHEM B €ro JEHCTBUAX cocTaBa npecryruieHus. [Ipu paspemennn
JaHHOTO Bompoca cyA ObUT 00s3aH y4YecTh COCTOSSHUE HEBMEHsSEMOCTH M.,
KOTOPO€ HCKJIIOYaeT €ro BHHOBHOCTb, CBHJIETEIBCTBYET 00 OTCYTCTBUU
0053aTE€IBLHOTO 3JEMEHTa COCTaBa IMPECTYIUIEHUS — €r0 CYObEKTHUBHOW CTOPOHBI
Y BJI€YET HEOOXOJIMMOCTh MpEKpalleHus Jena Mo MyHKTy 2 yactu 1 crateu 24
VIIK P®. Ilo MHeHHIO aBTOpa *ajoObl, MO A3TOW NPHUYMHE HENPABOMEPHBI
CICJIaHHbIE B AaNEUIALMOHHOM ONPEIEICHUN BBIBOJBI O TOM, 4YTO «B XOE
CyJe0HOr0o pa3dupaTeabCTBa YCTAHOBIIEHBI BCE MPU3HAKU COCTaBa COBEPLIEHHOTO
M. 00111€CTBEHHO OMAaCHOIO JAESHUS, 3alpPEUIEHHOr0 YrOJOBHBIM 3aKOHOM, B TOM
Yucie U CYObEKTHMBHAs CTOpPOHAa — COBEPIICHHE YMBILUIEHHBIX JEHCTBHIA,
HaIlpaBJICHHBbIX Ha JIMIIEHUE >KU3HU TPEX YEJOBEK», KOTOpbIE K TOMY K€
IIPOTUBOPEYAT NO3ULMHU CyZa IEPBOM MHCTAHLIMH, U3JI0’)KEHHON B IIOCTAHOBJICHUH,
00 YCTaHOBJIGHUU TOJBKO OOBEKTHBHOM CTOPOHBI JESHUS, COBEpLIEHHOro M.
Cmepth M., yKka3aHHasl B KaueCTBE OCHOBAHUS NPEKpPAILLIECHUS Jena, MPEnsITCTBYET
peanu3anuy ero poJCTBEHHUKaMU ITpaBa BO3pa)kaTh IPOTUB TAKOT'O MPEKPaIEHUs,
a B Cy/IcOHBIX pPELIEHUSIX — YKa3aHHUIO Ha IPU3HAHUE MpaBa Ha peadMINTaIHIO.

Cynebnas kosierus 1o yroioBHbiM nenam BepxoBuoro Cyna Poccuiickoi
®enepauuu 14 HosiOps 2023 r., OCTaBissi NMOCTAHOBICHHWE W AaNeJUILUOHHOE
ornpezeneHre 0e3 U3MEHEHHs, yKaszalla, B YaCTHOCTH, CJIEeAYIOLIee.

JleficTBUSA, COBEpIICHHBIE JIMIIOM B COCTOSTHUM HEBMEHSIEMOCTH, B JHOOOM
cllyyae MpEIINoJaraloT HMX OILEHKY C TMpPaBOBOM TOYKM 3peHUs B LEJAX
YCTaHOBJICHHSI PU3HAKOB, (POPMATILHO OTHOCSIIIMXCA K TOMY WM UHOMY COCTaBY
MPECTYIUICHUS, YTO OOECIEeYMBAET BO3MOXHOCTh CYAUTh 00 MX OOIIECTBEHHOMU
OMACHOCTU M TMO3BOJISIET OTHECTH K JESHUIO, MPEAYCMOTPEHHOMY YTOJIOBHBIM
3aKOHOM.

HecmoTtps Ha To, uTOo cTatheit 434 YIIK PO ompeneneno Hammaue 0codb0oro
npeaMeTa J0Ka3blBaHUS, OTJIMYHOTO OT OOIIMX OOCTOSITENIBCTB, MEPEUUCICHHBIX
B ctatbe 73 VYIIK P®, m B 4mncio 3TUX OOCTOSTENBCTB HE BXOIUT BOMPOC
O BUHOBHOCTH, TEM HE MEHEE IMpOLEeIypa PACCMOTPEHHUs JEN JAHHOW KaTeropuu
3aKpeIieHa B HOPMax  YrOJIOBHO-TIPOLECCYaJbHOIO  3aKOHA, a  CcaMu
MPUHYAUTEIBHBIE MEPBl MEAULMHCKOTO XapakKTepa SBISIOTCS MEPAMHU YTOJIOBHO-
MIPABOBOI0  XapakTepa CO BCEMH BBITEKAIOUIMMU W3 3TOT0 MPaBOBBIMU
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MOCJIE/ICTBUSIMU, TOMYCKAIOIIMMHU MPU3HAHUE TIpaBa Ha peabuIIMTalMIO, HO TOJIBKO
B CTPOTrO OMNpPEAECIEHHBIX YTOJOBHO-NIPOLIECCYAIbHBIM KoAeKcoM Poccuiickoi
denepanuu ciaydasx.

IIpr3HaB JOKa3aHHBIM, 4YTO JAESHHE, NPEAYCMOTPEHHOE YTOJOBHBIM
3aKOHOM, HMEJIO MECTO M COBEPLIICHO JaHHBIM JMLOOM B COCTOSIHUU
HEBMEHSIEMOCTH, CyJ BBIHOCUT ITIOCTAHOBJIEHHE B COOTBETCTBHUU CO CTaThbAMM 21
u 81 YK P®D 006 ocBOOOXIEHHWU 3TOTO JIMLa OT YTrOJIOBHOW OTBETCTBEHHOCTH
Y O IPUMEHEHUH K HEMY IPUHYIAUTEIBHBIX MEP MEAULMHCKOTO XapakTepa, a Mpu
HEBO3MOXXHOCTH, Kak B JAaHHOM ClIyyaeé — B CBSI3M CO CMepThro M., —
O mpeKpalleHuu aena no nyHkry 4 gactu 1 craten 24 YIIK P®, nostomy Takoe
OKOHYaHHE YTOJOBHOIO CYJONPOM3BOJACTBA HE SBISETCS peabuiuTanuei
B IIOHUMAaHUM 3aKOHA, IIOCKOJBKY OCHOBAaHHS, IEPEUMCIICHHBIE B cTatbe 134
VIIK PO, otcyrctByI0T. IIprt 3TOM CyTh COBEPIIEHHOTO OOIIECTBEHHO OINACHOTO
JesTHUST HE NPETepreBaeT M3MEHEHUH B 3aBUCMMOCTU OT TOrO, ObUIM JM K JIUILY
IIPUMEHEHBl [PUHYAWUTEIBHBIE MEpPbl MEIHWIMHCKOTO XapakTepa WIH HET,
HaIlpUMEp MO IPUYMHE HACTYIUIEHUS €r0 CMEpPTU WM BCIEICTBHE NPU3HAHUSA
ATOTO JMIA HE HYKAAIOIIHUMCS B IPUHYAUTEIBHOM JICYEHUU.

Takum 00pa3om, JOBOJBI aJBOKaTa O HEOOXOJMMOCTH IMpEKpalleHUs Aela
B oTHomeHun M. mo myHkTy 2 yactu 1 crarem 24 YIIK PO, T0o ecTh B CBA3M
C OTCYTCTBHEM COCTaBa IIPECTYIUIEHUS, W O MPU3HAHMM 3a HUM IIpaBa Ha
peadWINTaLUIO SBIISIOTCS HECOCTOSITENIbHBIMA M MPABUIILHO OTBEPTHYTHI CyJaMu
NIEPBOM U aleJUIIHIMOHHOW NHCTaHIUN.

Onpeoenenue Ne 9-V][23-16-44

45. Hanauyue B MaTepuajax Jeja PACHUCKH  OCYKIEHHOIO,
COCTABJICHHOM cpa3y mocjie OrJameHuss MNPUroBOpPa, O HeXKeJAHUH
00:kaJ710BaTh NMPHUIOBOP M Y4YacTBOBATH B 3aCeJaHUU CYyJAa aneIsIIUOHHONI
HHCTAHUHMH, IPUTOM YTO B JAJbHEHIIIEM OH MOAAJ ANE/UISIHMOHHYIO KaJI00y
W HANPaBWJI B CyA ANe/UISIMMOHHOW HWHCTAHUMH CBOEro TMpeaCcTABHTENs,
HE MOJKEeT SIBJSATHCH OCHOBAHHEM /IS PACCMOTPEHHUAA [ejia B OTCYTCTBHE
OCYKJI€HHOI'0, €CJIM HMEJHCh CBeleHUus1 00 YBAKUTEJbHOW NPUYUHE €ro
HESIBKHU B Cy/le0HOE 3aceJaHue Cy/1a aNe/UISIHMOHHOM HHCTAHIIMH.

[To mpuroBopy CeI3panckoro ropojackoro cyiga Camapckoil oOmactu ot
7 wurons 2022 1. (C y4yeToM U3MEHEHMM, BHECEHHBIX aleJISIIUOHHBIM
ONpeJeieHueM CyJAeOHOM KOJUIETUM MO YroJoBHbIM jenaMm  Camapckoro
obnactHOro cyga ot 5 ceHTsOps 2022 r.) Y. oCyXIEH HO MyHKTaM «a», «3»
yactu 2 ctateu 111 YK PO.

OmnpenenenueM cyneOHONW Koyiernd 1o yrosoBHeIM Jenam  Lllecroro
KacCallMOHHOTO cyna o6med topucaukuuu ot 31 mas 2023 r. mpuroBop
U aneJUIIMOHHOE ONPE/EICeHNE OCTaBIECHbI 0€3 N3MEHEHUSI.

B kaccanmonHoOi »kanoOe aaBokaT M. mpocui BBIHECEHHBIE MO €Ty
aneJUIIIMOHHOE U KACCALMOHHOE OIPEACNICHUs OTMEHUTh M IEepenarh JeNo Ha
HOBO€ aleJUIILUOHHOE PACCMOTPEHHE B CBA3U C HAPYILLIEHUEM IIPaBa OCYKIEHHOTO
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Y. Ha JMYHOE YydYacTUe B amneUIAIMOHHOM pPACCMOTPEHUHU Jelna, oOparmial
BHUMAaHUE Ha TO, 4TO 7 utoiig 2022 r. cpa3y nociie npoBO3TJIAlEHHUs] TPUTOBOPaA OT
ocyXxJeHHoro Y. Obuia oToOpaHa pacnucka, B KOTOPOM OH yKasal, 4To He KeJaeT
o0)alloBaTh TMPUTOBOP M YYacTBOBAaTh B 3acElaHUU CyJa amneJUIIIHOHHON
uHcTanuu. Opnako 18 wionms 2022 r. V. moaan aneuIsiUOHHYIO kKanoOy,
0 KOTOpPOW OBUIO HA3HAYEHO 3acellaHhe CyJa aneJUIIUMOHHOM WHCTaHIUU.
[Tpu 5TOoM B MaTepuanax yrojoBHOTO JieJla UMEEeTCs TejaepoHOorpaMMa, COTIacHO
kotopot VY.I'. (10Yb OCYXJAEHHOTO) cooOIMiIa, 4yTo Y. ’KelaeT Yy4yacTBOBAaTh
B CyJeOHOM 3acelaHWd, HO €ro MOTYT TMOJOXUTh B OonpHUIly. B cyneOHOM
3aCce/laHnU Cy/a aneuUSIMUOHHOW MHCTAaHUMU OHA MOSCHUIIA, YTO OCYKICHHBIA Y.
HaxoAuTcs B OOJIbHUIIE M yYacTBOBATh B 3aceJaHUM HEe MoxkeT. HecMoTps Ha 37O,
CyJl aneJUIIMMOHHOW WHCTAHIMM IPOJOJDKUI PACCMOTPEHHUE JENIa B OTCYTCTBHE
OCY>KJIEHHOT0. ABTOp aJIoObl CUMTAN, YTO MOCJIE MoAayu Y. aneJUIUOHHON
XKano0bl Cya JOJDKEH ObUT BBIICHUTH Y HETO MHEHHE O >KEJaHUU Y4acTBOBAThH
B Cy/1e0HOM 3ace/laHuU.

Cynebnas komierus 1o yrojoBHsiM Jienam BepxoBuoro Cyna Poccuiickoi
Oeneparuu 14 Hos10ps 2023 r. yaoBiaeTBOpuUIIa Kallo0y ajBoOKaTa Mo CJICAYIOIMINM
OCHOBAHMSIM.

CormacHo myHKTy 2 yactu 1 cratbu 389" VIIK P® B Cy/IcOHOM 3ace/laHuu
CyJa anejuIsIMUOHHOW HMHCTAHLIMM YYacTHE OCYXIAEHHOTO 00s3aTelIbHO, €CIU OH
XOJIaTaliCTByeT O CBOEM YYacTUM B HEM WM CyJ NPHU3HAET €ro y4yacTue
HEO0OXOIUMBIM.

[To cMmpbIcily 3aKOHA JTUIO BIOPABE OTKA3aThCsS OT pPeaiM3alliy CBOMX IpaB U
CB0O0OO/I, B TOM YHMCJIE HOCAIIUX MpOoIecCyanbHbIl XapakTep. [Ipu aToM Takoii oTkas
JIOJDKEH OBITH SIBHO BBIPAKEHHBIM, TOOPOBOJIBHBIM U HE MOXKET MPOTHBOPEUUTH
3akoHoarenbCTBy Poccuiickont denepaunu.

N3 marepuasioB Jena ClenyeT, 4TO B JIEHb BBIHECEHHUS IIpUroBopa VY.
JEUCTBUTENFHO YKa3aj, YTO 00’KaJloBaTh €ro, paBHO KakK W MPUHUMATh ydacTue
B 3aC€JJaHUHU CyJa aneUIIUMOHHON NHCTAHIUH, HE KEaeT.

Mexnay tem 18 utons 2022 r. V. Ha yka3aHHbIA NPUTOBOP OblLIa MOJaHa
aneJuIsIIMOHHas kanoba, 1mo kotopoi 15 aBrycta 2022 r. Ha3Hauy€HO CyAeOHOE
3acenanue Ha 5 ceHTaA0ps 2022 r., u eMy HalpaBJjeHO U3BEIIEHUE O AaTe, BPEMEHH
U MecTe cyaeOHoro pasouparenbcTBa. B TOT ke JeHb Oblla CcoOCTaBJieHa
tenedoHorpamma, npunsaTas Y. (odepbro OCYXJAEHHOTO), KOTOpasi COOOIIHIIa
B Cyl, 4TO Y. y4acTBOBaThb B CyA€OHOM 3acefaHuu OyAeT, OJHAKO €ro MOTYT
MOJIOKHUTH B OOJIBHUILY.

W3 mpoTtokona cyaeOHOro 3acelaHusi cyda aneuIIiUOHHOW MHCTAaHLUUU OT
5 centsiOps 2022 r. cunenyer, uro Y.I. sBumace B cyneOHOe 3aceaaHue.
Ha Bompocel cyna oHa MNOsACHWIA, YTO OCYKAECHHBIM Y. O BPEMEHH U MeECTe
cyneOHoro pa3zouparenbcTBa u3BelieH. OHaKO B HACTOAIIEE BPeMsl OH HaXOJUTCs
B OOJIBHUIIE U yYaCTBOBATh B 3aCE/IaHUH HE MOXKET.

Takum oOpa3zom, Cyay OT JOU€pH OCYKIEHHOTO CTall0 MU3BECTHO O €ro
KEJIAaHUM TPUHATh y4acTHe B CyIeOHOM pa30upaTenbCcTBE NPH PACCMOTPEHUU
YTOJIOBHOTO JieJia TI0 ero kajooe.
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Ccbuika cyaa Ha pacniucky ot 7 utoiisg 2022 r., obopmiieHHyt0 Y. 10 I01a4u
aneJUIAIMOHHON >KajgoObl, B JaHHOM CJy4yae HE SBISIETCS JOCTAaTOYHOM IS
YTBEPKIEHUS O TOM, YTO BOJICU3BSBICHUE OCYXKIECHHOIO O €ro HaMEpEeHUHU
NPUHUMATh y4acTUE B CYACOHOM 3acedaHuu CyJa BTOPOW HMHCTAHUIUHU OBLIO
BBISICHEHO HAJICKAIUM 00pa3oM.

@aKkT HAXOXKICHUS Y. HA JICYCHUH NOATBEPKAAETCS CIPABKOM O €ro
rocnuTavm3anuu 5 ceHTsaops 2022 r.

Cyn aneUIsIUOHHON VHCTaHLIMU pu HaJIMYUU CBEJICHUI
0 rocnurtanu3aiuu Y. U OObEKTUBHOM HEBO3MOXKHOCTU €T0 y4acTHUsl B JIeJI€ HE
o0cyui Bompoc 00 yBaXXUTEIBHOCTU MIPUYUH €r0 HESBKU B Cy/leOHOE 3aceiaHue,
HE BBIICHUJI JCHCTBUTEIBHOTO IKEJIAHUS WIM HEXKEIaHUs OCYXICHHOTO
y4acTBOBaTh B alleJUIAIIMOHHOM PacCMOTPEHUH Jiefia o ero kajooe.

VYkazaHHble  OOCTOSITENBCTBA  CTaBSIT MOJl COMHEHHE  3aKOHHOCTb
paccMOTPEHHUS YTOJIOBHOTO JI€JIa CYJIOM aleJUISIIIUOHHON NHCTAHIIUU B OTCYTCTBHUE
V. ¥ CBUAETENBCTBYIOT O HAPYIICHUU €r0 MpaBa Ha 3alluTy.

C yuerom wusnoxenHoro CyneOHas KOJUIETHUSI IO YTOJIOBHBIM JejiaM
BepxoBuoro Cygna Poccuiickoit ®enepanny OTMEHWIA aNeJUBSIHIAOHHOE U
KACCALIMOHHOE ONpEJEeJIeHUs] W INepenaja yrojioBHOE [JeJI0 Ha HOBOE
aneJUILUOHHOE PAaCCMOTPEHHE.

Onpeoenenue Ne 46-Y[23-34-K6

46. TIlpm onpeaejieHMH pa3Mepa BO3HAIPaKIeHHs  AJBOKATY,
y4acTBYKWIIIEMY B YrOJIOBHOM JieJie 110 HA3HAYEHMIO Cy/1a, MOMJIEKHUT y4eTy
U BpeMsl, 3aTPpayeHHOe UM Ha OCYIIeCTBJIEHHE 03HAKOMJIEHHUSI ¢ MPOTOKOJIOM
Cy1e0HOro 3acelaHusl, KOTOPbIi SIBJSIETCA YAaCTHIO YTOJOBHOTO /1eJAa.

[TocTanosnennem IllecToro kaccalMoOHHOTO cyja OOIIEH FOPUCTUKIIMU OT
22 mas 2023 r. 0TKa3aHO B yJOBJIETBOPEHUM 3asBJICHUS aJBoKara I'. 0 BbIILIaTe
BO3HArpaX/JeHHs 3a O3HAKOMJIEHHE C IPOTOKOJOM CYIEOHOIo 3acelaHusi o
PaCCMOTPEHUIO KacCallMOHHOM ao0bl ocyxkaeHHOU b.

B kaccaumonHoi xano0Oe aaBokar [. Mpocua MOCTaHOBICHHE CyJa
OTMEHHTb, YKa3blBasi Ha TO, YTO OCYXKJeHHas b. mopydmsia emy O3HAKOMUTHCS
C MPOTOKOJIOM CYyJIeOHOro 3acelJaHusi Cyla KacCalldOHHOW HWHCTAHUMKW W OH
(aKTHYeCKH € 3TUM MPOTOKOJIOM O3HAKOMUIICS. BrocnencTBuM myTeM Mmo4TOBOM
KoppecnionzeHuu B aapec lllecroro kaccalmoHHOTO cyjaa oOIIed FOPUCTUKIIUU
UM Obllla HampaplieHA pacnucka 00 O3HAKOMJIEHMH C MPOTOKOJIOM. AJBOKaT
CUMTAJI, YTO CYJIOM TIPH MPHUHATHHU PEIICHUs] HE OBLUIO YYTEHO 3aKOHOJATEIHCTBO
B 00J1aCTH PETYIMPOBAHMS OTHOIICHUI MO BBIMIATE BO3HATPAKICHUS aJBOKATaM,
MpPOCWJ BBIJIATUTh €My BO3HAarpaxJAeHUE 3a O3HAKOMIICHHE C IPOTOKOJIOM
CyZIeOHOTO 3aceaHusl.

[IpoBepuB 1OBOABI KaccalMOHHOW kamoObl anBokata [., CyneOHas
KoJulerusi 1o yrojoBHeIM nenaM BepxoBHoro Cyna Poccuiickoir ®denepanuun
19 nexaOps 2023 1. yka3zana ciaeayrolee.
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N3 marepuanoB yrojJoBHOIO Jejla CJIEAYET, 4YTO 3alIUTy HHTEPECOB
ocyxjaeHHou b. 18 anpensa 2023 r. mpu paccMOTpeHUHU yrojaoBHoro jnena [llecteim
KacCallMOHHBIM CyAOM oOIIel opucaukiuuu B mopsake cratbun 51 YIIK PO
OCYLIECTBJIsUT aABOKaT I'., KOTOpBIM B TOT XK€ J€Hb MOAAN 3asBICHHE OO0
O3HAKOMJIGHUU C TPOTOKOJOM CyAE€OHOTO 3acelaHus CyAa KacCallHOHHOM
WHCTAaHIMU, cojAepxaniee npocb0y O HampaBlI€HUM KONUU  IMPOTOKOJA
Ha JJIEKTPOHHYIO I1OYTY.

27 anpens 2023 1. I'. mogaHo 3asBJIEHUE O BBIILIATE €MY BO3HATrPaXACHUS 32
O3HAKOMJIEHUE C TPOTOKOJIOM cyneOHoro 3acenanus. lllecToil kaccallMOHHBIN Cy[
o011l FIOPUCAUKIINKI, paccMOTpeB 22 Mas 2023 r. gaHHOE 3asBJICHUE aJBOKAaTa,
MPUIIIEST K BBIBOIY 00 OTCYTCTBMM OCHOBAaHUM /I €r0 YJOBJIETBOPEHHUSA, yYKa3aB
Ha OTCYTCTBUE CBEJICHUN O (DAKTUUECKOM O3HAKOMJICHMH aJIBOKATa C MPOTOKOJIOM
Cy1eOHOro 3ace/1aHusl.

Mexly TeM Takol BbIBOJ KaCCallMOHHOTO CyJla HE OCHOBAaH HAa MaTepHalIax
YTOJIOBHOTO JIENA.

B nene umeercs uzsemenne ot 27 anpenst 2023 r. 1 OTYET O €r0 OTIPABKE,
COTJIACHO KOTOPBIM CYJIOM Ha aJapec JJIEKTPOHHOW ITOYTHI KOJUIETHHM AaJIBOKATOB
«C.» ¢ moMeTKoM «iia aaBokara ['.» HampaBlieHa B TOM YHCJIE KOIMHS MPOTOKOJIA
CcyeOHOro 3acefaHus CyJa KacCallMoOHHOW MHCTaHIuu. Kakux-nmbo cBeneHuil o
TOM, 4YTO aJBOKAaT [. He MOJy4YWs KONHUIO MNPOTOKOJIa CYyAEOHOro 3aceqaHus
ot 18 ampens 2023 r., MmaTepuansl Jena HE COJAEpKaT, HAMPOTUB, K IMOJAAHHOM
KacCallMOHHOM kajo0e aJlBOKaTOM Takasi KOIMus MpUOOIIeHa.

Kpome Toro, cya B NOCTaHOBJIEHHMM YyKa3ajdl Ha TO, YTO TOJHOMOYHS
aJiBOKaTa, MPHUHSBIIETO Ha ce0sS B TOpSAKE Ha3HAUYCHUS] TIOPYYCHHE Ha
OCYILIECTBJICHUE 3alllUThl, MPEKPAIIAIOTCA OKOHYAHHEM PACCMOTPEHUs [efa
Y BBIHECEHUEM CYZOM KaCCAIMOHHOW MHCTAHIIMM UTOTOBOTO MMOCTAHOBJICHHUS.

JIaHHBIN BBIBOJI MPOTHMBOPEUYUT IMOJOKEHUSIM YTrOJIOBHO-TIPOLECCYATBbHOIO
3aKOHAa U MpaBoBbIM no3uuaM BepxosHoro Cyna Poccuiickoit @enepaunu.

B cootBerctBumn co cratbsimu 49-51 VIIK P® ¢ momeHTa BCTyIUICHUS
3aIIMTHUKA B YTOJOBHOE [IE€JI0 HA HETO PACHPOCTPAHSIOTCA IOJHOMOYUS,
npeaycMotrpennbsie cratbeid 53 YIIK P®, B TOM uyucie mpaBO 3HAKOMUTHCA
C MaTepuajiaMy YroJIOBHOTO JIeJia, BKJIIOYasi MPEAYyCMOTPEHHOE cTaThsiMu 259—260
VIIK P® npaBo Ha 03HAKOMJIEHHE C TIPOTOKOJIOM CYAEOHOIr0 3aceaHusl, KOTOPbIN
ABJISIETCSA YAaCThIO YTOJIOBHOTO J€TA.

CornacHo pa3bsSCHEHUSIM, TPUBEACHHBIM B IIYHKTE 4 T[OCTAHOBJICHHS
[Tnenyma BepxosHoro Cyna Poccuiickoit @enepanuu ot 19 nexadpst 2013 1. Ne 42
«O mnOpakTUKEe TPUMEHEHHS CylaMu 3aKOHOJATENIbCTBA O MPOLIECCYAbHBIX
U3JIEpKKaxX MO YTrOJOBHBIM JIeJlaM», MPU OMNPEAEICHUN pa3Mepa BO3HATPAXKICHUS
aJBOKATy, Y4aCTBYIOIIEMY B YIOJIOBHOM Ji€Ji€ MO HA3HAYEHUIO CYJa, MOJJIEHKUT
y4eTy  BpeMs, 3aTpayeHHOE UM Ha  OCYIIECTBJICHUE  IOJIHOMOYMHIA,
npeaycMoTpeHHbIXx vactsmu 1, 2 crateu 53 VYIIK P®, Bkirouas Bpewms,
3aTpavyeHHOE Ha U3YYEHHE MaTEepHUaOoB YTOJIOBHOTO Ji€a, a TAK)KE Ha BBIIIOJHEHUE
JIPYrUX NEUCTBUM aJBOKaTa MO OKA3aHUIO KBATM(PUIIMPOBAHHOW IOPUIUYECKON
MIOMOIIM TMPU YCJIOBUU HMX NOATBEPXKACHUS OOKyMeHTaMu. [Ipu sTom Bpems
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3aHATOCTU aJIBOKATa MCUUCISETCA B JAHSIX, B KOTOPhIE OH ObUT (DAKTUYECKU 3aHST
BBITIOJIHEHUEM TMOPYYEHUs, BHE 3aBUCUMOCTH OT MPOJIOJKUTEILHOCTH pabOThI O
JTAHHOMY YTOJIOBHOMY JIEJTy B TEUCHUE JIHS.

W3 wmarepuanoB Jena cleayeT, uYTO B CyAeOHOM 3acelaHuu CcyJna
KAacCallMOHHOM MHCTaHIMU OCYXJeHHas b. 3asBuna, 4Tro mopydaer ajBOKaTy
O3HAKOMHUTBHCS C TPOTOKOJIOM CYJ€OHOr0 3acelaHrs U N0JIaTh Ha HErO 3aMeYaHusl.
OHa Takke TNOSCHWIA, YTO HE BO3paXaeT IMPOTUB B3BICKAHHUS C Hee
MPOIIECCyabHBIX U3JIEPKEK 3a yUaCTUE a/IBOKATa B CYJI€, B TOM YHCJIE CBSI3aHHBIX
C O3HAaKOMJICHHEM 3alllUTHUKA C TMPOTOKOJOM CyAEeOHOro 3aceqaHusi cyaa
KaCCallMOHHOM WHCTaHLIMHU. YKAa3aHHOE MOSICHEHUE OCyxkAeHHOW b., umeromiee
CYILIECTBEHHOE 3HAUEHUE ISl IPABUIIHOTO Pa3pelICHUs 3asBJICHUS €€ 3alUTHHKA,
He OBLJIO MPUHSATO CYJIOM BO BHUMaHUE.

C yuderoM TOro, 4TO 3asiBJICHUE aABOKaTa ['. 0 HalpaBIEHUU €My MPOTOKOJA
cynebnoro 3acemanus oT 18 ampenst 2023 r. u mociemyroiiee O3HAKOMJICHHUE
C 9THUM MPOTOKOJIOM ObLIM OO0YCIIOBJIEHBI MOPYUYEHUEM OCYKJIEHHOM, BBIBOJ CyAa
O TOM, UTO 3TH JEHUCTBUSA aABOKaTa I'. BBIXOAWIN 3a paMKHU €r0 MOJHOMOYUN U HE
ObUTM HampaBJEHbl Ha 3alllUTy WHTEPECOB OCYKICHHOMW, HEIb3sl MpPU3HATh
000CHOBAHHBIM.

Ha ocHoBanuu wuznoxeHHoro CyneOHas KOJUIETHS TIO YTrOJOBHBIM J€JIaM
Bepxosunoro Cygna Poccuiickoit @enepannu ormMeHwIa nocraHosyienue lllectoro
KacCallMOHHOTO cyJia o01iel opucaukiuu ot 22 mast 2023 1., 3asBJICHUE aJIBOKaTa
['. BMecTe c MmaTepuallaMM YTrOJIOBHOTO Jiefla Iepefana Ha HOBOe cyaeOHoe
pPacCMOTpPEHHUE B TOT K€ Cy/l B HHOM €r0 COCTaBe.

Onpeoenenue Ne 31-Y/]23-18-K6

47. Ecaum B XoJe NMPOU3BOJACTBA B CyJle KACCAIMOHHOW WHCTAHIUH
0 MPeICTABJIEHHMI) MPOKYpPOpPa, HANPABJIEHHOMY Ha  yXy/JlIeHHe
MOJIOKEHHUS OCYKIE€HHOr0, YCTAHOBJEH (aKT CMepPTH  OCY:KIEHHOrO,
TO KACCALMOHHOE MPOU3BOACTBO MOAJIEKHUT NMPEeKPALIEHHIO.

ITo mpurosopy Illaapunckoro paiionHoro cyna Kypranckoit obGnactu oT
9 ¢dempans 2022 r. (c yueToM H3MEHEHMI, BHECEHHBIX CYJOM amnesuIsIIMOHHON
uHctaHuun) XK. ocyxaen o yactu 1 crateu 159, nyHkty «a» yactu 3 crateu 158,
MyHKTY «I» yacTu 3 ctatbu 158 YK PO.

KaccannonsusiM onpeneneHreM cyaeOHOM KOJIJIETUU 1O YTOJIOBHBIM JejiaM
CenpMOro KaccalmoHHOTO cyaa oOmied ropucaukiuu ot 27 oktsiops 2022 r.
IPUTOBOP M AaNeJUIILUOHHOE OlpeAesiecHne B OTHomeHun JK. H3MEHEHBI:
€ro JEWCTBHS MO JBYM OIH30/l1aM KpaX KBAIM(DHUIIMPOBAHBI KaK EIUHOE
IPECTYIUIEHUE, IPEyCMOTPEHHOE MyHKTAMU «a», «I» 4acTh 3 ctathu 158 YK PO,
HaKa3aHUEe CMATYEHO.

B kaccalMOHHOM MNpEJCTaBIECHUU 3aMECTUTENb | €HepaabHOro MPOKypopa
Poccuiickoit ®denepanu npocus 00 OTMEHE KacCallMOHHOTO OIpeAcICHUS
CenpMoOro KaccallMOHHOTO cyAa oOOIed HOPUCAUKIMU U O HalpaBJICHUH
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YTOJIOBHOTO JI€JIa Ha HOBOE KAaCCAallMOHHOE PAacCMOTPEHHUE BBHIY HECOTJIACUs
C pELICHHEM, MPHUHITBIM CYJOM KAaCCAllMOHHOM HWHCTAaHUHWH, B TOM YHCIIE
yKa3plBaJl HAa MSTKOCTh HA3HAYEHHOTO CYJOM KacCallMOHHOM HHCTaHUUU
OCYXJCHHOMY Haka3aHUs, KOTOpOE, [0 MHEHHUIO aBTOpa IpEJCTaBICHUS,
IPOTUBOPEYMT TpeOoBaHUsAM cTateil 6, 60 YK POD.

CynebHas xosuierusi mo yroiaoBHbIM JenaM BepxoBHoro Cyna Poccuiickoit
Oenepanun 5 wuronss 2023 1. mpekpaTiiia  KaCCalMOHHOE IPOU3BOJICTBO 10
KACCALIMOHHOMY  TPEACTAaBICHUIO 3aMecTUTeNd [ 'eHepaqbHOro  MpOKypopa
Poccuiickon @enepanuu BBUY CIAEAYIOLIETO.

Kak crmenyer u3 cBuumerenscTBa 0 cMepTH, BeimaHHoro 10 ampens 2023 r.
ornenom 3AI'C aamunuctpaunu OKTIOphCKOro paiioHa r. PoctoBa-na-/lony,
K. ymep 12 despans 2023 r.

CornacHo nonoxeHusiM nyHkTa 4 yactu 1 crateu 24, nyHkra 2 yactu |
cratb 27 VYIIK P® cmepth mnoao3peBaeMoro WM OOBUHSIEMOTO SBIISETCS
OCHOBAaHHEM [IJIsl MPEKPALICHUs] YTOJIOBHOIO [I€71a, 3a UCKIIOYEHUEM CIIy4aes,
KOT/Ia TPOU3BOJCTBO IO YrOJIOBHOMY JIeJy HEOOXOJUMO IJisi peaOuIuTaIiuu
YMEPILETO.

[lo cMbIcay 3aKOHA YCTAHOBJIEHHE B Cy/I€ KAaCCAl[MOHHOW MHCTAaHUMHU (akTa
CMEPTH OCYKJICHHOIO SIBJISIETCS OCHOBAaHUEM JUIsl MPEKpPAIIEHUS KacCalMOHHOTO
MIPOU3BOJICTBA, 332 MCKJIIOYEHUEM CJIYy4yaeB, KOI/ia MPOU3BOJCTBO MO YTrOJIOBHOMY
Jie7Ty HEOOXOAUMO JIJIs peabuIuTallu yMEpIIero.

[IpuBeneHHBIE B KacCallMOHHOM TMPEJCTAaBICHUM JOBOJBI HE CBSI3aHbI
C He0OX0UMOCThIO peadbrnTaruu XK.

[IpuroBop M amnemIsIMUOHHOE OMPEAECICHUE B OTHOLICHHH €ro BCTYIUIIU
B 3aKOHHYIO CUITY.

C y4eToM u3JI0KEHHOTO POU3BOJICTBO MO KACCAITUOHHOMY IPEACTABICHUIO
3amectutens [ enepanpHOro mnpokypopa Poccuiickon ®enepauuu IMOAJIEKUAT
MPEKPAILCHHUIO.

Onpeoenenue Ne 82-V][I123-5-K7

48. OOBHHUTE/ILHBII MPUTOBOP MO /i€y 0 MOJYYEeHUH B3SITKH J0JI7KEH
ObITb OCHOBAaH Ha JOCTATOYHON COBOKYIHOCTHM OTHOCHMBIX, [JOIIyCTHMBIX
U JOCTOBEPHBIX [10Ka3aTeJbCTB, MNOATBepxkAAIIUX (akT mnoayyeHus
AOJIKHOCTHBIM JIMIIOM HE3aKOHHOI'0 BO3HATPAKICHMS.

ITo mpurosopy Kuposckoro paitonHoro cyna r. KpacHosipcka ot 6 nexadps
2021 r. (c y4yeToM W3MEHEHMH, BHECEHHBIX CYyJaMH amleJUIALMOHHON U
KACCAllMOHHOM MHCTaHLMK) I'. Mpu3HaHa BUHOBHOM M OCYXJEHa 3a IOJIyYECHHE
JIOJDKHOCTHBIM  JIMIIOM JIMYHO W 4Yepe3 MOCPEAHHMKA B3ATOK B BHUJE JICHET
3a HE3aKOHHbIE JIEUCTBUS, a TaKX€ 3a COBEPIICHHE U3 KOPBICTHOU
3aMHTEPECOBAHHOCTH CIIYKEOHBIX TIOJIJIOTOB.

B kaccarnmoHHBIX jka100ax ¥ JONMOJHEHUSIX K HUM 3alllMTHUK — aJBOKaT A.,
MIOMHMO TIPOYEro, BBIPaXKaj HECOrJacHE€ C BBIHECEHHBIMH B OTHOIIEHHM [
CyeOHBIMM PEIICHUSIMU, T[I0jlarasi, 4YTO BBIBOALI CyJa O BHHOBHOCTU [
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B MTOJIYYCHUHU B3SITOK M COBEPILIECHUU CIY>KEOHBIX IMOIJIOTOB HE IMOATBEPKIICHBI
JI0Ka3aTelIbCTBaMH, UCCIIEI0BAHHBIMU B Cy/IeOHOM 3acefaHuu, MIPOCUIl OTMEHUTH
MPUTOBOP U MOCIEAYIOUUE Cy/1eOHbIE pElIeHUS.

Cynebnas komierusi o yrojoBHsIM Jienam BepxoBHoro Cyna Poccuiickoit
Oeneparuu 26 utons 2023 1. OTMEHWIA aNEeJUISIIUOHHOE ONpPEACIICHUE CyAeOHOM
KOJUUIETMU 1O YrojoBHBIM neiiam KpacHosipckoro kpaeBoro cynaa ot 21 ampens
2022 r. ¥ KaccalMOHHOE OMpPEICIICHUE CYeOHON KOJIETUU IO YTOJIOBHBIM JiE€jaM
BocbMoro kaccamoHHOro cyaa oOmiel opucaukiuu ot 14 nexadpsa 2022 r. u
HalpaBWia YroJIOBHOE JEJI0 Ha HOBOE amleUISIIUOHHOE PACCMOTPEHHUE B HMHOM
COCTAaBE CyJia MO CIAEAYIOIIUM OCHOBAaHUSM.

CynoM m0OpHU3HAHO YCTAHOBJIEHHBIM, 4TO ['., SBISISICE PYKOBOAMTEIEM
TEPPUTOPHUAIBHOTO OTJIENIa ar€HTCTBA 3alUCH AKTOB IPAXKIAHCKOTO COCTOSIHUS 11O
Kuposckomy paitony r. KpacHosipcka (nanee — ArerarctBo 3AI'C), B pazHoe Bpems
(B mepuoa ¢ 16 suBaps no 26 mast 2015 r.) monyunia gyersipe B3tk oT O.M., C.
n O.H. 3a wHe3akonHele jneiictBuss B wuHTepecax AJL, b., K. u C. —
rOCYJapCTBEHHYIO PETUCTPALMIO POKICHUS HECYUIECTBYIOIIMX JAETEH U BBIAAUY
COOTBETCTBYIOIINX CBUACTEIBCTB O POXKICHUHU, a TAKXKE COBEpIINJIAa CIy>KEOHbIC
MOJJIOTH, BHECS B OQUIMAIbHBIE JTOKYMEHTBHI 3aBEJOMO JIOXKHBIE CBEACHUS
0 POXKACHUU JeTel, IpU 00CTOATEIHCTBAX, N3JIOKEHHBIX B IPUTOBOPE.

B o6ocHoBanue BUHOBHOCTH ['. Cy B mMpUroBoOpe MpUBEN MOKa3aHUs psaa
ceuzaerenei, B Tom uncie O.M., O.H., C., b., K., A.JI., npoTOKOJbI CJI€ICTBEHHBIX
NEeUCTBUH, 3aKITIOUCHUS] DKCIIEPTU3, TUCbMEHHBIC JIOKYMEHTHI.

I'. xak B Xo0je TpeABapUTENILHOIO CJIEACTBUS, TaK U B XOJ€ CYIAeOHOTO
pazOupaTenbCcTBa HE TpHU3HATA CBOEH BUHBI, 3asBJSII O TOM, YTO MaTepHUabl
YTOJIOBHOTO JieJla B OTHOIICHHH €€ c(aOpuKoBaHbl, a CBUACTEIM OOBUHEHUS
OTOBOPUJIM €€ B COBEPIIECHUH MPECTYILICHUM.

I u ee 3ammTHUK — aaBoKarT A. B cyJax INEpBOH, aneUISIUOHHOU
M KACCAalMOHHOM  MHCTAaHIMA W B  TOJAHHBIX HMH  aleJUIALIMOHHBIX
Y KaCCaIIMOHHBIX Kajl00ax MPUBOAMINA JIOBOABI U 3aSBIISLIA O TOM, YTO B OCHOBY
oOBuHeHUs ['. Mo0KeHbl MmokazaHusi oropopuBiux ee ceuaereneit O.M., O.H. u
C., a Taxke JUIl, KOTOPBIM OHM IKOOBI pacCKa3bIBaIU O Jlaue [. B3SITOK 3a BhIAAUY
CBUJECTEIBCTB O POXKICHUU HecyuecTByromux aerer. I[lpm srom I'. 3asBisina,
4TO y CBUJAETeNeld OOBUMHEHMs] ObUIM TMPUYMHBI JUIsI €€ OroBOpa, MOCKOJBKY
B niepuop ¢ 2015 nmo 2017 rox Ha OCHOBaHHMM €€ OOpalleHUN KaK PyKOBOIUTES
TepputroprasnibHoro otaena ArentctBa 3AI'C, B KOTOphIX OHa cooOujana
pykoBoactBy ArentctBa 3AI'C M B MNpaBOOXpaHUTENbHBIE OpraHbl 00
YYACTUBILIUXCA CIy4dasX POXKIACHUS AETEW Yy JIMI[ UBITAHCKOW HApOJHOCTH BHE
MEUITMHCKUX YUPEXKIACHUN (Ha JOMY); IPABOOXPAHUTEILHBIMU OpraHaMu ObLIH
MIPOBENICHBI MPOBEPKHU, CIECICTBUEM KOTOPHIX CTAJ0 BO30YKICHHE YTOJIOBHBIX JIETT
B ToM umciae B otHomenun O.M., OH. C., b.,, K. mo o0BuHeHUSIM
B MOIIEHHMYECTBE MpPH MOJYYCHUU HMHU MNOCOOUNM W COIMAIbHBIX BBIILIAT HA
HECYLIECTBYIOIIMX JIETEH.

B o6ocHoBanue »THX J0BOJOB I'. cchlianach Ha OTBET MNPOKYpaTyphl
Kuposckoro paitona r. KpacHosipcka, B KOTOPOM COOOIIQJIOCH O MPOBEACHHUU
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MPaBOOXPAHUTENILHBIMA ~ OpraHaMyd  COOTBETCTBYIOIIMX TMPOBEPOK MO €€
oOparnieHusM, a Takxke Ha nokaszanus ceugeteneit K.b. u I'.A., coobmmBmmx cymy
0 akTax Takux oOpaIieHuH.

I Ttakxe oOpamana BHHUMaHUE CYJIOB TME€PBOM, ameUISIMUOHHOW U
KACCALIMOHHOM WHCTAaHUMHA Ha TO OOCTOATENBCTBO, YTO MO MPUTOBOpPaM
[enTpanbHoro u CBepAJIOBCKOTO paiiloHHBIX cyAoB I'. KpacHosipcka A.JL., K., O.M.
OCYXXJIEHBI 32 MOIIEHHUYECTBO MPH TMOJYYCHHUH HMH TOCOOMI M COILMATbHBIX
BBIIUIAT HA HECYIIECTBYIOIIMX JeTeld. B mpuroBopax ObLIM yCTaHOBIJIEHBI HHBIE
0OCTOATENBCTBA MOJYYCHUS CBUACTENHCTB O poxaenuu nereit AJL, b, C. u K.
B wacTHOCTH, yKa3zaHHble JMUa (CBUAETENM OOBUMHEHUd mo jxaeny [.) mnpu
nosydyeHu B opra"Hax 3AI'C CBUAETENBCTB O POXKIECHUU JETE BBOAWIN
B 3a011y’K/IeHHe pabOTHUKOB TeppuTopuanbHoro otaena Arenrcrsa 3AIC. Tak,
B npuroBope CBepaioBckoro pailoHHoro cyzaa r. KpacHospcka ot 14 oxTsa0ps
2020 r., BolHeceHHOM B oOTHomeHuu C., IPU3HAHO YCTAHOBJIEHHBIM, YTO OHAa,
JEUCTBYS M0 MPEABAPUTEIILHOMY CrOBOPY C HEYCTAHOBJIEHHBIM JIMIIOM, 15 Mmas
2015 r. HE3aKOHHO, IyTEM MPEIOCTABICHUS HEJOCTOBEPHBIX CBEICHUN, MOTy4Ynsa
CBUJIETENILCTBO O pokjeHuu HecymiecTByromux aetedt (C.OK. u C.A.), BBeas npu
3TOM B 3a0iyxaeHue [ ., He OCBEIOMJIEHHYIO O €€ IPECTYITHBIX HAMEPEHUSX.

I u ee B3allUTHUK AaKIUEHTUPOBAJIM BHHUMAHHME CYJOB Ha TOM, YTO
HEO0OXOIMMOCTHU JaBaTh B3ATKY 1. 3a BblAauy CBUIETENBCTB O POKICHUU JECTEH y
CBUJETENEe OOBMHEHUsI HE ObUIO, IMOCKOJBbKY CYIIECTBOBAaBIIAs B TO BpeMs
IpoLeaypa TOJYyYEeHHUs] CBHUJIETEIBCTB O POXKIACHUHM AETe BHE MEAUIIMHCKUX
YUpEXKACHUN  MpeaycMaTpuBajia  BO3MOXKHOCTh  MOJYYEHHS  CBHJIETEIIBCTB
O POXKACHUU TaKuX JeTed MyTeM oOpallleHusi OJHOro U3 poauTenell pedeHka
B 3AI'C C COOTBETCTBYIONIUM 3asiBJICHHEM M TOJATBEPKACHUS (akTa pPOIOB
pebenka cauaetenem. [Ipu atom pabotauku 3AI'C He BrpaBe ObuH TpeOOBATH OT
pOIUTENIS PEJICTABICHNUS UHBIX TOKYMEHTOB, OATBEPKAAIOUINX (HaKT POXKIACHUS
pebeHka, 1 He ObUIM Ha/IENICHbI TOJITHOMOYHSIMU MPOBOIUTH KaKue-I1u00 MpOBEPKU
OTHOCHUTEJIHLHO JIOCTOBEPHOCTH (haKTa pOXKIICHUS peOeHKa.

CTOpoHOH 3alUThl Takke 00pallajoch BHUMAHUE CYJI0B Ha MPOTHUBOPEUUS
B TIOKa3aHMUSIX CBUAETENEH OOBUHEHUS, NAHHBIX UMH Ha MPEeABapPUTEILHOM
CIEICTBUM W B CylneOHOM 3acelaHMM, B 4YacTHOCTM Ha mnokazanus C.,
JIONIPOIIICHHOW Ha TpeaBapuTesibHOM cieAcTBUM 12 okts0pst 2017 1. B kadyecTBe
OOBHMHSIEMOU 1O APYroMy YroJOBHOMY €Ny, TJle€ OHa cOOOIlajia UHbIE CBEJACHMUS
OTHOCHUTEJIBHO TIepelaun AEHEr NOJLKHOCTHhIM JunaM 3AI'C 3a Bblgady JBYyX
cBugeTenseTB 0 poxkaeHuu aerei (C.K. u C.A.), KoTopble UHKPUMUHHUPOBAHBHI [
no snu3ony ob6BuHeHus ot 15 mas 2015 r. Tak, oHa moka3piBaia, 4TO JCHBIH
B cymme 20 000 py0. 6pimm mepenansl ee (C.) 6a0ymkoit pykoBoautento 3AIC
CsepmiioBckoro paiiona r. KpacHosipcka «l'ane», mo mpoTeKIMu KOTOpPOMl OHa
BMecTe ¢ 0abymikoit oopatunach k I'. (3aBemyromemy 3AI'C Kupockoro paiiona
r. KpacHosipcka) 3a modydyeHMEM JBYX CBHUJAETEIBCTB O  POXKJIECHUU
HECYLIECTBYIOIIUX JleTel — «ABOWHMW». B cynebnom 3acemanuu C. yTBepKaana,
4YTO JEHbI'M B YKa3aHHOM CyMMe OHa ImepeAaia Ju4HO [. 3a coBeplieHue
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HE3aKOHHBIX JCHUCTBHI B €€ HHTEpecax, TO €CTh 3a BBbIIAYy CBHJCTEIBCTB
0 pOXKIECHUU JETEN.

I'. Takke mosACHsIA Cyay, 4TO CBUJIETENIbCTBA O poxkaeHuu aerer A.JL., b.
u K. 6sutn Beimanel crnenmaniictoM 3AI'C K.b., xotopas ocymiecTBisiia CBOM
MOJJHOMOYMS B paMKax YCTaHOBJICHHOTO PErjlaMeHTa M 3aKOoH He Hapymaina. K.b.,
OyJly4d JTOMPOIICHHOW B KaueCTBE CBUAETENS, B Cy/I€ MOATBEpAnIa mokazaHus .,
IIOSICHUB, 4TO AaKTOBbIE 3amucu o poxacHun nered A.JI., b. m K. cocrasmsna
MMEHHO OHA, B TOM YMCJIE CTABUJIA [I€YATH B CBUJICTEIBCTBAX O POKIACHUU JICTEU.

B xome cyaebHOro paszOupaTenbcTBa CTOPOHOW 3aIIUTHI OBUTH 3asBIICHBI
XOJlaTalicTBa O NpPHU3HAHUM TMOKa3zaHuM cBujaerens ooBuHenus O.H. (ymepiuei
MOCJIC HAIMpaBJIEHUsI YTOJOBHOTO JieJia B CyJ) HEAOMYCTUMBIM JI0Ka3aTeIbCTBOM
BBHJIy TOTO, YTO B MPEIBIAYIINX CTAIUSAX MPOU3BOJICTBA IO Aeily oOBHHsIeMOM I
He ObUla  MPEJOCTaBI€HAa  BO3MOXHOCTH  OCIHOPUTH €€  IOKa3aHUs
MPETYyCMOTPEHHBIMU 3aKOHOM crnocobamu. 1o mHeHuto croponsl 3amuthi, O.H.
HE MOJIeKAJIa JOMNPOCY Ha IMPEIBAPUTEIIBHOM CIIEICTBUM, IOCKOJIBKY B TOT
MEpPUOJT UMeNa P TSHKEIbIX 3a00JIeBaHUM, B TOM YHCIIE JAEMEHIIMI0O U OCTPOe
HapyIlIeHUE MO3TOBOI0 KPOBOOOpAIICHUS IO HIIEMUYECKOMY THUIY — HHCYJIBT.
[Ipn 5TOM 3aIMTHUK CCHUIAJICS HA UMEIOIIUECS B €€ MEIUIIMHCKUE JOKYMEHTHI,
B YaCTHOCTM MEIMIMHCKOE 3aKIIOYEHHUE, MOAMUCAHHOE TJIABHBIM BpPAadyoOM
Kpacnosipckoit ropoackor nmonukinHukd Ne 6, B koTopoMm ykazaHo, yto O.H.
CTpajaeT psAAOM 3a00JIeBaHUN, B TOM YHCJIE «OCTPHIM HapyIIEHHEM MO3TOBOTO
KPOBOOOpAIIICHUS TI0 UIIIEMUYECKOMY THUITY», CAMOCTOSITEILHO ce0sl 00CTYKUBATh
HE MOXET, HYXKJIA€TCA B IMOCTOSIHHOM MOCTOPOHHEM YXOJI€ M, YUUTHIBASI TAKECTh
COCTOSIHUSL €€ 3JI0pOBbSI, NPOBOJUTH C HEW CICIACTBECHHBIE JIEUCTBUS [0
BOCCTAHOBJICHUSI  YTPAau€HHbIX (QYHKIUA OpraHu3Ma He MPEeACTaBISIETCS
BO3MO>XHBIM, 1 Ha OTBET Cy/bE, MOAMUCAHHBIN U.0. 3aMECTUTEJNS TJIABHOTO Bpaya
no amMOyJaTOPHO-TIOJMKIMHUYECKOW pabote u BpadoMm-nicuxuarpom KI'BY3
«KpacHosipckuil KpaeBoil TcuxoHeBposioruueckuid aucnancep Ne 1», cormacHo
kotopomy O.H. Obuta OCMOTpeHa Ha OMY U €l YCTaHOBJICH IUArHO3 «JIEMEHIIHS
B CBSI3M CO CMEIIaHHBIMU 3a00JI€BAaHUSIMI.

3ammTa oOpailiajia BHUMaHHUE CYJIOB Ha TO, YTO CBUJETEIN 0OBUHEHUS A.JL.,
b. u K., B unrepecax koropbix sikoosl O.H. 1 O.M. (MaTh U 10Yb) aBajid B3SITKU
I'., oueBwalnamMu Tmepenayud JeHer He ObUIM, a CBEJACHHUS, KOTOPHIMH OHHU
pacnomnarator, noiaydeHsl ot camux O.H. u O.M.; npyrue nonpoiieHHbIE B CyJIe
CBUJICTENIM Takke He ObUIM oueBHANAMU Tiepeaaun neHer ['. PesynbpraToB
OTIEPATUBHO-PO3BICKHON JEATEIIBHOCTH, MU300IMYaronuX ['. B MOTy4YeHUH B3SITOK
WU COBEPIICHUM HWHBIX MPECTYIUICHU, B MaTepuaiax YyrojloBHOTO Jelia He
COZIEPIKUTCH.

OTH JIOBOJbI CTOPOHBI 3aIUTHI, UMEIOIIUE CYIIECTBEHHOE 3HAUEHUE IS
paspemieHrds BONpPOCa O BHUHOBHOCTH WJIM HEBUHOBHOCTH [., cyaamum
aneJUIAIIMOHHON ¥ KAaCcCallMOHHOM WHCTAHIIMK OCTaBlieHbl 0e€3 HaIexarien
MIPOBEPKH U HE ONMPOBEPTHYTHI B BBIHECEHHBIX OMPEICICHUSIX.

CyaoMm anesuisiiiMOHHON MHCTAaHIIMU HE MPUBEICHO YOEeIUTEIbHBIX MOTHUBOB,
ONPOBEPrarIINX JOBOABl 3alIUThl O HAPYLIICHUH CYJIOM II€PBOM WHCTAHIIUHU
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MIPaBUJI NMPOBEPKU M OLIEHKHU JOKAa3aTeNbCTB, MIPEAYCMOTPEHHBIX CTaThsMu 87, 88
VIIK P®, ¢ TOYkM 3peHUsS OTHOCHUMOCTH, JOMYCTUMOCTH, ITOCTOBEPHOCTH H
JOCTaTOYHOCTH  JJI1  pa3pelieHs yrojaoBHoro gena. lIlpm »sTtom  cyn
aneJUILMOHHON MHCTAaHUMU MPU3HAN yOEeIUTEIbHBIMU JOBOJbI CTOPOHBI 3AILUTHI
0 ToM, 4TO M3BAThIE B aBrycte 2019 T. B X0me oObicka kabuHera I'. meHBTU B
cymme 8020 pyO., mpu3HaHHBIE BEUIECTBEHHBIM JIOKA3aTEIbCTBOM IO JENy, HE
UMEIOT OTHOIIEHUS K HWHKPUMHUHHPOBAHHBIM €l COOBITUSIM YEThIpEeXJIeTHEH
JABHOCTH, M MCKIIOUMJ M3 TPUTOBOpA yKa3zaHHWE cyda 00 uX KOH(HUCKaluu,
a BOMPOC O pa3pelieHud CyabObl JEHEXKHBIX CPEACTB KaK BEHIECTBEHHBIX
JI0OKA3aTEIbCTB MEPENANl HA HOBOE paccMOTpeHne B nopsake riassl 47 YIIK PO.

[IpuBeneHHbIE B ame/UISIIIMOHHOM M KacCAllMOHHOM OIpeNeiIeHMsIX OOlue
(GopMynupoBKU 0€3 yKa3aHUs Ha KOHKPETHBIE OCHOBaHUS, 10 KOTOPHIM JI0BOJbI
aneJUIIUOHHON M KaccallOHHOM jkano0 ajBokaTa A., MOJAaHHBIX B 3amury [,
OTBEPIHYThI, HE MOT'YT OBITh IPU3HAHBI 0OOCHOBAaHHBIMU U MOTUBHUPOBAHHBIMH.

[Ipu u3noxeHHeix obcrosiTenbeTBax CyneOHas KOJJIETHS MO YTOJIOBHBIM
nenaMm BepxoBHoro Cyma Poccuiickoit ®@enepaninv OTMEHHIIA aNEIUISIIIUOHHOE
omnpejieNieHre CyneOHOM KOJUIETMM 10 YrOJOBHBIM jenaM  KpacHosipckoro
KpaeBoro cyga ot 21 ampens 2022 r. U KaccalllOHHOE ONpeaeieHue CyneOHOM
KOJUIETUM TI0 YTIOJIOBHBIM JejlaM BocbMOro KaccalmoHHOro cyjaa oOmmei
opucaukuun ot 14 pexabpst 2022 r. ¥ HampaBuia YroJIOBHOE €10 Ha HOBOE
aneJUIIIUOHHOE PACCMOTPEHUE B HHOM COCTABE CYyIa.

Onpeoenenue Ne 53-V][23-9-K8

49. Heucno/jiHeHHMEe CYIOM KACCAUMOHHOW HHCTAHIHUHN OOA3AHHOCTH
0 HANPABJIEHUI0 KONUM TOCTAHOBJEHHSI O TMepeaadYe KacCAUMOHHOIO
NpeaCcTABIEeHNS, KACCAUMOHHBIX KaJ00 mpeacTaBUTe/ell MOTepneBIIMX IJIs
paccMOTpeHusi B  CyJeOHOM 3aceJaHUM 3aUHTEPECOBAHHOMY JIMILY,
HA UMYILIECTBO JieTeil KOTOPOro HAJIOXKEH apecT, a TAK:Ke 00513aHHOCTH MO0 ero
U3BELIEHUIO 0 JIaTe, MeCTe W BPeMEeHH PACCMOTPEHHs jejia KacCallMOHHBIM
CY/JIOM MOBJIEKJI0O OTMEHY KacCAIIMOHHOTO ONpe/Ie/IeHusl.

I[To npuroBopy  XaHTbI-MaHCUHCKOIO  pallOHHOIO cyna  XaHThbI-
Mamncuiickoro aBroHoMHOro okpyra — lOrper ot 18 wmrons 2022 r. B., panee
HE CyAuMbIH, ocyxkJeH no dactu 4 cratem 160 YK PO x 7 rogam 6 Mecsuam
JMILIEHUs1 CBOOOBI B UCTIPABUTEIBHON KOJIOHHH OOILEr0 peKnuMa.

C ocyxnennoro B. B mons3zy AO «tO.» B3pickano 183 975 154 py6. 74 xor.

[locranoBiaeHo oOpaTUTh B3bICKAHHME Ha HMYIIECTBO, AapeCTOBAHHOE
Ha OCHOBAHHUM ITOCTAHOBJIEHHUW XaHTbI-MaHCUICKOTO pPallOHHOTO cyna XaHThI-
MaHcuiickoro aBTOHOMHOro okpyra — FOrpel. Apect, HallO)KEHHBI B TOM YHUCIIE
Ha YaCTHBIA JIOM, pAacCMOJOXKEHHbII B MOCKOBCKON 007acTH, MOCTAHOBIJICHO
COXPAaHHTH 10 UCHOJIHEHUS IIPUIOBOpPA B YaCTU T'PAXKIAHCKOTO MCKA B Ipelesax
CpOKa MCKOBOW JTaBHOCTH.
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ATEUISIIIMOHHBIM ONpeieNIeHueM Cy1eOHON KOJUIETUH O YTOJIOBHBIM JIeJIaM
cyna Xantel-MaHcuiickoro aBToHOMHOro okpyra — FOrper ot 5 nekabps 2022 r.
MIPUTOBOP OTMEHEH, JIEJIO HAIlPaBJICHO Ha HOBOE Cy/1e0HOE PACCMOTPEHHUE B TOT Ke
CyJl B MTHOM COCTaBe Cy/a.

KaccammonnpiM ompeiesieHneM Cy/1e0HOM KOJUIETHH 0 YTOJIOBHBIM JeiaM
CenpbMOro KacCallMOHHOTO cyja oOmiei ropucaukinuu ot 28 mapra 2023 T.
aneJuUISIIUOHHOE OMPENICICHHE OTMEHEHO, YTOJIOBHOE JIeJI0 TNEPEeAaHO Ha HOBOE
aneJuUIsIIUOHHOE PACCMOTPEHHUE B TOT K€ CYJl B MHOM COCTaBe Cy/ia.

B kaccarnmonnoii xano0e anBokat C. B HHTepecax 3auHTEPECOBAHHOTO JIUIA
B.P. mpocun 00 oTMeHe KaccaluoHHOTO onpesaeneHuss CenpbMoro KaccaluoHHOTO
cyla oOmeil MOPUCTUKIIMK 10 TEM OCHOBAaHMUSIM, YTO CYJ KacCallMOHHOM
WHCTaHIIMM B HapylIeHUE TPeOOBaHWI 3aKOHA HE O3HAKOMMJI 3aMHTEPECOBAHHOE
mao B.P. ¢ mocraHoBieHHeM o0 TniepeAadye KacCallMOHHOTO TPEJICTABJICHUS
3aMECTHUTEII IPOKYPOpa M KaCCAIMOHHBIX KajJo0 MpeCTaBUTENIEH MOTEPIEBIIETO
AO «}O.» B cyn KaccallmOHHON MHCTAHIIMM, & TAKXKE HE U3BECTHJ O JaTe, MECTE
Y BPEMEHHU PacCMOTPEHUS JIeJla B CyJI€ KaCCAIMOHHOW MHCTaHILIMM, Y€M HapyIIWI
MPaBO 3aMHTEPECOBAHHOTIO JIMIIA HA Y4acTHE B CyJIcOHOM pa3OUpaTesbCTRBE.

Cynebnas xomierusi 1o yroioBHsiM Jienam BepxoBHoro Cyna Poccuiickoit
®enepauuu 8 utons 2023 r., 00CyauB JAOBOJbBI KaCCAIMOHHOM KaJloObI, yKa3aia
CIEAYIOLIEE.

B cootBercTBHE ¢ acTbio | crateu 401° YIIK PO BCTYIIUBILEE B 3AKOHHYIO
CUJIy CyJeOHOE pEIIeHHE MOXKET ObITh 00’KaJOBaHO B TMOPSAKE, YCTAaHOBJICHHOM
rmasoii 470 VIIK P®, B cya KaccCalMOHHOM WHCTAHIMUA OCYXICHHBIM,
ONpPaBAAHHBIM, UX 3aIIUTHUKAMU M 3aKOHHBIMU MPEICTaBUTEISIMHU, MOTEPIIECBIINM,
YaCTHBIM OOBHUHHUTENIEM, WX 3aKOHHBIMU TPEJCTABUTEISIMU U TPEICTABUTEIISIMHU,
a Tak)Ke MHBIMU JIMIIAMHU B TOM 4acTH, B KOTOPOH o0xajayemoe cyaeOHOoe perieHue
3aTparvBaeT UX MpaBa U 3aKOHHBIE UHTEPECHI.

Cornacuo yactu 1 crareu 401% VIIK PO CyJl KacCalluOHHOW MHCTAHIINHU
HaMpaBJsieT JIMIaM, WHTEPEChl KOTOPBIX 3aTparvBaloTCA  Kajao0oW  uiu
MpECTaBICHUEM, KOMHUHU TOCTAHOBJICHUS O Tepefadye KacCallMOHHBIX JKaJIOOBI,
MIPEJCTABJICHUS] C YTOJOBHBIM JEJIOM JUISi PACCMOTPEHHS B Cy/IeOHOM 3acelaHuu
CyJla KacCallMOHHOM MHCTaHIIUU U KOTIMU KaCcCAIlMOHHBIX JKaJIOObI, MPEICTABJICHMUS.

Kak BuaHo wu3 wMaTepuajoB Jejla, KacCallMOHHOE TpPEICTaBICHUE
3aMeCTUTENS MPOKypopa XaHThI-MaHCUHUCKOTO aBTOHOMHOTO Okpyra — HOrpsl u
KaccallMoHHbIe kanoObl mpenactraButeneir motepmneBmiero AO «fO.» HI. u K.,
B KOTOPBIX CTaBWJICS BONPOC 00 OTMEHE ameUISIMOHHOIO OIpeaeieHUus OT
5 nexabpst 2022 1. B oTHomieHWu B., ObuM mepenaHbl Ha PacCMOTpPEHHE B
cynebHom 3aceqanuu CepMOro KacCarmOHHOTO Cy/1a OOIIeH FOPUCTUKITIH.

ITocne sroro 28 depans 2023 r. Komwsl IOCTAHOBIICHHS O Iieperaye
KAaCCAIlMOHHOTO  TIPEJCTABJICHUS, KACCAIIMOHHBIX JKajlo0 MpeacTaBUTENEH
NOTEPIEBIINX JUII  paccCMOTpeHuss B cyneOHoM 3acenanun  Ceapbmoro
KAaCCallMOHHOTO Cy/ia 00Iel IOPUCANKIIMM BMECTE C U3BEILIEHUEM O JaTe, MECTE U
BPEMEHU PAcCCMOTPEHHUS Jiela KAaCCAllMOHHBIM CYIOM OOIIeH FOpPUCAMKIMU Oblia
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HalpaBJICHAa  NOPOKypopy, npeactaBureisiMm  notepneBmux  AO  «O.y,
npeacTaBuTento 3auHTepecoBadHoro auna AO CO «f.» u ocyxaeHHoMy B.

28 maprta 2023 r. meno B oTHomleHHWH B. ObuIO paccMoTpeHO cyneOHOMU
KOJUIere 1o yrojoBHbIM JenaMm CelnbMOro KacCallMOHHOTO cyaa oOmiei
IOPUCIUKIIMY C YYaCTHEM MPOKYpPOpa, 3AIUTHUKA OCYKJIEHHOTO, PEICTaBUTEINEH
notepreBmnx AO «tO.» u npencrasurens 3auatepecoBaHHoro jumna AO CO «S.».

Kaccanmonnsim ompenenenrnemM CeapMOro KacCcallMOHHOTO cyla oOmiei
IOPUCIUKIINY aNeJUIIHMOHHOE ONpPENEIEHNEe B OTHOLIEHHH B. OTMEHEHO u Aelo
HaITpaBJIEHO HAa HOBOE ANEJUIIHMOHHOE PACCMOTPEHHE.

Mexay TeM 1O CMBICIYy 3aKOHa YrOJOBHOE  CYyAOIPOHU3BOACTBO
OCYLIECTBJISIETCS HAa OCHOBE COCTS3aTEIBbHOCTH CTOpoH. IIpm 3ToM cyxn cozmaer
HEOOXOJMMbIE YCJIOBHUS Ul HCIHOJHEHHS CTOPOHAMHM UX MPOLECCYaJbHBIX
00513aHHOCTEH U OCYIIECTBIICHUS IPEJOCTABICHHBIX UM IPaB.

Kak ycmarpuBaercs W3 MaTepualoB Ji€jla, CYAOM aleJUIALUOHHOU
uHcTaHuun B.P. mpu3HaHa 3avHTEPECOBAaHHBIM JIMIOM W €€ aneJUIALHOHHAs
kanoba 00 MCKIIOYEHUH YKa3aHUsl CyJa MEepBOM MHCTAHIMM 00 OOpalieHuu
B3bICKAaHUSI Ha YACTHBIA JOM, pacMOJIO0KEHHbI B MOCKOBCKOI 00J1aCTH, U OTMEHE
apecTa 3TOro JAoMa Obl1a PACCMOTPEHA CYJIOM aNeUISILIMOHHON NHCTaHIUH.

[lo cmbicny 3aKOHA 3aMHTEPECOBAHHOE JIMIIO TAK)KE BIIPABE y4aCTBOBATh
B Cy/1eOHOM pa30upaTesbCTBE YTOJIOBHOIO JeNia B Cy/AaX MEpPBOM, aleUISILIMOHHOM,
KACCAIllMOHHOM WHCTaHUMK, 3TO MPaBO JOJDKHO ObITh €My OOECIIEUEHO CYJIIOM,
KOTOPBIN U3BEUIAET 3aMHTEPECOBAHHOE JIMIO O JaTe, BPEMEHU U MECTe CyJeOHOro
pazOuparenbCTBa.

Ongnako B Marepuanax Jejla OTCYTCTBYIOT JIaHHBIE O TOM, 4TO
3aMHTEepecoBaHHOe Jmuo B.P. Oblla o03HaKOMJIEHa C  KacCallMOHHBIM
IPEJICTaBICHUEM M KaCCAllMOHHBIMHU XKaJloOaMM MpeICTaBUTENEH MOTEpIEBLINX,
NOJIy4YMJIa KOIIMIO ITOCTAHOBJIEHHS O Iepefadye KaCCALMOHHOIO MPEICTaBICHUS U
KaCCallMOHHBIX KaJloO JJii paccCMOTpEHUs: B CyneOHOM 3acelaHuM CcyJa
KACCALlMOHHOM WHCTaHUMHU, TOrJa KaKk MMEHHO HMHTEPEChl 3aWHTEPECOBAHHOIO
muna B.P. Oblmu 3aTpOHYTBI OTMEHOM MO KacCallMOHHOMY MPEACTaBICHUIO U
KACCAIIMOHHBIM KaJIo0aM anesuIiHuOHHOTO ONpeesieHus, KOTOPbIM ObLI OTMEHEH
NPUTOBOp CyJa TMEpBOM HHCTAaHLIMHM, B TOM 4YHCI€ H 1O OCHOBAHUSIM
HEOOOCHOBAaHHOCTH OOpallleHUs] B3bICKAHUS HA YACTHBIM JOM, MPUHAAJIEHKAIIUMI
nersim B.P.

OTcyTCcTBYIOT B Marepuajax Jena W JaHHble 0 ToMm, yTto B.P. Obuia
U3BEIICHa O JaTe, MECTe M BpEeMEHU CyAeOHOro pa3dupatenbCcTBA U HUMela
BO3MOXKHOCTh 3asBUTh XOJaTailicCTBO 00 ydacTWW B CyAeOHOM 3acelaHuu cyna
KACCAllMOHHOM MHCTaHIMU IPU PACCMOTPEHUH Jiea B OTHOLIEHUH B.

Takum o0Opa3zom, CyJq KacCallMOHHOM HWHCTaHIMM HE oOecrneyuni
3aMHTEPECOBAHHOMY JHIly B.P. BO3M0OXXHOCTH peasin3oBaTh NpeAOCTABICHHBIE €1
crateeit 4012 VIIK PO nmpaBa Ha yd4acTHe B CyJeOHOM 3acelaHhd, a TaKXKe
BO3MOXXHOCTH JaTh OOBSCHEHHUS U JIOBECTH JO CBEACHUS CyJa CBOIO MO3HIIMIO
OTHOCHUTEJIBHO BCEX aCIIEKTOB paCCMaTPUBAEMOTrO JIEJA.
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IIpu Takux oOctositenbcTBax CyneOHas KOJUIETHUS MO YTOJOBHBIM JiejiaM
BepxoBnoro Cyaa Poccuiickoit  ®enepaiuid  OTMEHWIA  KacCallMOHHOE
ompeNesieHne  CyAeOHOM  KOJUIETUM 10  YrojoBHbIM  jenaMm  CeapMoro
KAaCcCallMOHHOTO cyJia 001iel opucaukiuu ot 28 mapta 2023 r., yroJoBHOE J€J10
Iepeajia Ha HOBOE KAaCCAllMOHHOE pPAacCMOTPEHUE B TOT K€ CyI B HHOM
COCTaBe CyJa.

Onpeodenenue Ne 69-Y[23-6-K7

CYAEBHAA KOJJIEI'YA
1HO AIMUHUCTPATUBHBIM JAEJIAM

Jlesia, BOSHMKAKOIIHE U3 AIMUHUCTPATUBHBIX
U UHBIX MY0JUYHBIX IPABOOTHOLLIEHUH

50. Ilpm paccmoTpeHuu TpeOGOBaHMIi O TPU3HAHHMH HE3aAKOHHBIM
pelieHusi WK aeiicTBus (0e3xeiicTBUS) OPraHa, Ha/JAeJeHHOr0 IMyOJUYHBIMHU
MOJITHOMOYHUSAMY, HEO0X0AMMO IPOBEPUTH COOTBETCTBHE TAKOI0 pelleHUus
HEe TOJbKO HOPMATHMBHOMY INPaBOBOMY aKTy, MOJJIeKAlIeMy NPUMEHEHUIO,
HO W HWHOMY HOPMATHMBHOMY IMPaBOBOMY AaKTy, HMeKOHmIeMYy 00JbIIYI0
OPUINYECKYI) CHJIY M PeryJupyliieMy CIHOpPHbie MPaBOOTHOLICHUS
€ y4acTueM aJIMUHMCTPATHBHOI0 MCTHA HA MOMEHT UX BOBHUKHOBEHMSI.

21 wmiona 2023 1. A. oOparuncs B [emaprameHT Tpylda W COIMATBHOU
3aIuThl HaceleHus cyobekta Poccuiickoit ®enepanuu (nanee — JlemaprameHt)
C 3asBJICHUEM O IPEJOCTABICHUU ITYTEBKH B JETCKUM O31OPOBUTEIBHBINA JIarepb
nns ero pouepu E., 2010 roma pokaeHHsi, OTHOCSIIEHCA K KAaTEropuu JETeu,
KOTOPBIE UMEIOT IIPABO Ha IIOJIyYEHHUE MEPBI TOCYAAPCTBEHHOU MOAIEPKKHU B BUJIE
IIPENOCTABIICHUs IIYTE€BOK JUIS OTbIXA U O30POBJICHHUS.

Pemiennem JlemapramMeHTa OTKa3aHO B MPEJOCTABICHUHM IIYTEBKH CO
CChUIKOM Ha moAnyHKT 4 nyHkra 4.12 Ilopsaka W yclnoBUM NPEAOCTABIECHUS
IIyTEBOK B OPraHU3allMM OTAbIXa JETEd M MX O3I0POBJIEHUS, YTBEPKIACHHOIO
noctaHoBienueMm  [IpaBurenbctBa  cyOobekta  Poccuiickoit  Pepepauuu
(manee Takxe — Ilopsaok mpemocTaBieHUs MYTEBOK), MO MPUYMHE BbIIACICHUS
peOeHKy 3asBUTENS 03/J0POBUTEILHOM MyTEBKH C 8 1o 28 aBrycra 2022 r.

He cornacuBmmuch ¢ yKa3aHHbIM pemieHueM, A. oOpatuicsi B Cyl
C aJIMUHUCTPATHBHBIM MCKOM O IPU3HAHUM €r0 HE3aKOHHBIM M BO3JIOKECHUHM Ha
JlemaptaMeHT 0OS3aHHOCTH MPEJOCTABUThH MYTEBKY AJISL OTAbIXa U O3[0POBJICHUS
€ro 04YepH.

Pemennem cyna mepBoil MHCTaHIIMM, OCTABJICHHBIM 0€3 M3MEHEHHS CyIOM
aneJUILIMOHHON WHCTAaHUWHW, AaJMUHUCTPATUBHBIN HMCK A. YJOBJIETBOPEH.
Cyn mpu3Hall HE3aKOHHBIM M OTMEHWJ pemieHue JlemaprameHTta 00 OTKase
B [IPEIOCTABJICHUH I'OCYIAPCTBEHHON YCIYTH.
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VY noBnetBopsis 3asBiICHHbIE A. TpeOOBaHUS U MpPU3HABAsI OCMApPUBAEMOE UM
peweHue JlemaprameHTa HE3aKOHHBIM, CYJl IEPBOM MHCTAHUIUHU MCXOJWJ U3 TOTO,
yto (pakT mpenocrapienus E. myreBku B 2022 roay He SBISUICA MPENSATCTBUEM JIs
npenocrasiaeHus el nmyteBkd B 2023 roay, MOCKOJIBKY IOJIOKEHUSMM 4YacTh 2
CTaTbu 6 PErHOHAJIBHOTO 3aKOHa 00 OOecreueHuHu MpaB JeTei, MPOKUBAIOIINX
B TOpOJIE, HA OTIBIX M 037]0pOBJcHHUE (anee — 3aKoH 00 oOecrieYeHn  mpaB eTein
Ha OTABIX W 03/I0poBiicHHE B cyObekre Poccuiickoit deneparyn) 3aKperuieHO
IIPaBO Ha MOJYYCHHE MyTeBKU MO0 KOMIICHCALIUN YacTH €€ CTOMMOCTH B KaueCTBE
Mepbl TOCYJAapCTBEHHON MOAAEPKKH Ha OJHOTO peOeHKa OJWH pa3 B TEUCHUE
KJIEHIAPHOTO roja.

Kpome TOro, cyoM yka3aHo, 4TO K CIIOPHBIM OTHOILUEHUSM HE MOJJIEKHUT
MPUMEHEHUIO TPUHATHIN 27 utoHs 2023 r. perioHAIbHBIN 3aKOH, KOTOPBIM CTaThs
6 3akoHa 00 oOecrieueHUMH NpaB JIeTEH Ha OTABIX U O3[0pPOBJICHUE NpPHU3HAHA
yTpaTUBLIEH CHUITy, IOCKOJIBKY OH HE BCTYIMWJI B CHJIy HA MOMEHT oOpalieHus A.
B /lemapTaMeHT C 3asiBJICHUEM.

Cyn xaccalluOHHOM MHCTAHIIUM OTMEHWJI Ha3BaHHbBIE BBILIE CYA€OHBIE aKThI
Y MIPUHSJI HOBOE pelIeHre 00 0TKa3e B yJIOBJIETBOPEHHUH 3asBJICHHBIX TPEOOBaHUM,
yKa3zaB, 4TO CyAbl HE Yy4jd, 4YTO IMOJIOKEHUS YacTu 2 cratbu 6 3akoHa 00
oOecrieyeHuu MpaB JeTed Ha OTABIX M O03[0pOBJeHUE B cyObekTe Poccuiickoi
denepanuy HE ONPEACISIOT MOPSAAOK M YCIOBHUS IPENOCTABIEHUS IIYTEBOK,
a TAK)KE HE YCTAaHABIMBAIOT OE3yCIOBHYIO OOS3aHHOCTh AJMUHUCTPATHUBHOIO
OpraHa IPEeAOCTaBIATh IyTEBKM OJMH pa3 B TEYEHNE KAJIEHAAPHOIO roja, a JUIIb
pPErJIaMEHTUPYIOT ~OrPAaHUYEHHUE KOJIMYECTBA TMPEJOCTABJICHHUS IYyTEBOK B
OINPENEIICHHBIN NTEPUO/T BPEMEHH.

CyneOHasi KoJuleTHsl MO aAMHHHMCTpaTHBHBIM nenam BepxoBHoro Cyna
Poccuiickonn ~ @enepanuu  OTMEHWJIA  ONpPENCIICHUWE CyJda  KacCAlMOHHOU
WHCTaHLMHU, OCTaBUJIa B CUJIE PELIEHUE CyJa IEPBOM MHCTAHIIMU U AIlEJUISILIMOHHOE
OIIPELIEIICHNE, YKA3aB CIECIYIOLIEE.

[IpaBooTHOLIEHUsT B cdepe TOoCyIapCTBEHHOIO OOECHeueHus OTAblXxa U
O3JIOPOBJICHHSI  JIeTed, TMPOXKUBAKOIIMX B JaHHOM CcyObekTe Poccuiickoit
deneparuu, peryaupyroTcs 3akoHOM o0 oOeclieueHUH MpaB JeTed Ha OTIBIX U
03710poBJIeHHE B cyObekTe Poccuiickoit deneparumu.

Yactpio 2 cTaThu 6 Ha3BAHHOI'O 3aKOHA YCTAHOBJIEHO, YTO IMyTEeBKa JIMOO
KOMIIEHCAllUSI YacTH €€ CTOMMOCTH MPEIOCTABIIIETCS B KA4eCTBE MEPBI
rOCyJAapCTBEHHOW TMOAJEPKKA Ha OJHOrOo peOEHKa OJWH pa3 B TeYeHHUE
KJIEHIAPHOIO rofa.

B crartbe 8 3akona 06 obecrieueHUM MpaB JAeTe Ha OTIBIX U 03A0POBICHHUE
B cyobekTe Poccuiickort ®deneparuivi onpeneneHsl KaTeropuu JIeTel, KOTOPhIM
IIPENOCTABISIOTCS. MEPBI TOCYJAPCTBEHHON MOAJIEPKKM B BUAE MPENOCTABICHUS
IyTEBOK JJIA OT/AbIXa W O3J0POBJIEHUS, B TOM YHUCJIE HAa3BaHbI JIETH, COCTOSILIHE
Ha aucrancepHoM ydete (myHKT 10).

MexaHu3M U yCIOBUS IPENOCTABIEHUS NMYTEBOK B OPraHM3alUU OT]bIXa
JIeTed U UX O3/I0POBJIEHUS YCTAaHOBJICHBI llopsiAKOM mIpeaocTaBi€HUs ITyTEBOK,
B IMyHKTE 4.12 KOTOPOro mepevyrcieHbl OCHOBaHUs JUIsl OTKa3a B MPEAOCTaBICHUN
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NyTeBKHU, OJHUM K3 KOTOPBIX SIBISIETCS O3/JI0POBJICHHE PEOCHKA, OTHOCSIIErOCs
K Ha3BaHHbIM B myHKTax 3—11 ctateu 8 3akoHa 00 obecrneueHUU MpaB AeTel Ha
OTHBIX H O03JI0pOoBJIcHHEe B cyObekTe Poccuiickoit dDeaeparuu  ACTAM,
B MIPEABIAYIIEM TOAY 3a CUYET CPEACTB OIOKETa TOpOoJa WM MO PETHOHAIBHOU
KBOT€ B (eaepambHbIX TOCYAapCTBEHHBIX OIOHKETHBIX 00pa30BaTeIbHBIX
yUpexKACHUAX (MOAMYHKT 4).

Bwmecrte ¢ Tem Ilopsinok npenocTaBieHus] MyTEBOK SIBJISIETCS MOJ3aKOHHBIM
HOPMATUBHBIM IIPABOBBIM aKTOM, CITY>KUT CPEACTBOM pealin3allii YCTaHOBJICHHBIX
3akoHOM 00 oOecmedyeHHWU MpaB JeTed Ha OTABIX U O3[OPOBJIICHHE B CYOBEKTE
MPABOBBIX TOJIO)KEHUM U JIOJKEH COOTBETCTBOBATH COJAEPXKAIMMCA B HEM
HOpMaM.

ITo cMbIcTy MpaBOBBIX IpeAnucaHuid, coaepxamuxcs B riaase 22 KAC PO,
JUISL TIPaBWJIBHOTO paspelieHuss TpeOoBaHM 00 oOcCmapuBaHUM B TOM YHCIIE
pelieHuil opraHa, HaJEJIEHHOTO MyOJUYHBIMH TMOJTHOMOYHUSMH, HEOOXOIUMO
MPOBEPUTh COOTBETCTBUE TAKOrO PEIICHHWS HOPMATHBHOMY MPAaBOBOMY akKTy,
MOJICKAIIEMY MPUMEHEHUIO, WM HWHOMY HOPMATUBHOMY IIPaBOBOMY akKTy,
MMEIOIIEMY OOJIBIIYIO IOPUANYECKYIO CHUIIy, KOTOpbI€ JIEHCTBOBAJIM HAa MOMEHT
BO3HUKHOBEHHUS TMPABOOTHOIIEHUS C Y4YacTHEM aJMUHUCTPATUBHOTO UCTIA
(dactu 2 1 5 cTtaThu 15 HA3BaHHOTO KOJIEKCA).

C yuerom »storo CypaeOHas KOJUIETHUS 1O aJIMHUHUCTPATUBHBIM Jejam
Bepxosnoro Cyna Poccuiickoit @enepanuu cieiiajia BBIBOJ O TOM, YTO CYJIbl
MEpBOM W aNeJUISIMUOHHOW WHCTAHIMKA TPABWIBHO NPU3HATIM HE3aKOHHBIM
ocnapuBaemMoe  pemnieHue — JlemaprameHTa, Kak ~HE  COOTBETCTBYIOIIEE
pPErMOHATFHOMY 3aKOHY, UMEIOIEeMYy OOJBIIYI0 IOPUIUYECKYIO CUITYy B CPaBHEHUHU
c [TopsiakoM mpeaocTaBiIeHUs MYTEBOK.

[Ipu Takux 0OCTOSTENBCTBAX KACCAI[MOHHOE OMpe/eieHrue ObLI0 OTMEHEHO,
cyeOHbBIC aKThI CYJIOB IIEPBOM U aNeJIAIIMOHHOW MHCTAHITUHA OCTaBJICHBI B CHIIC.

Onpeodenenue Ne 117-KAJ[24-10-K4

51. HapyuieHue OPraHu3allMOHHOTO CPOKA HAaINpaBJeHUs Beayliei
opraHu3aiueii OpUIrMHAJAa OT3bIBA HA JUCCEPTANMIO B JAUCCEPTANMOHHBINM
COBET caMo MO ce0e He MOKET SIBJSTHLCSI OCHOBAHHEM JIJII OTMEHbI peleHus
AUCCEPTAIIMOHHOTO0 COBETAa O TMPHCYKIEHUH YYEHOH CTenmeHH, ecJad 3TO
He MNPHUBEJO K YIIEeMJEHHI) MpPaBa COUCKATeJsl Y4YeHOHl CcTenmeHH Ha
03HAKOMJIEHHE C €ero cojJep:KaHueM 3a0,IJarOBpeMeHHO 10 /JAHS 3al[UThI
AUCCEPTALMH.

Pemennem cosera no 3ammre AUCCEPTALMN HA COUCKAHUE YUYEHOM CTEIEHU
KaH/IWJaTa HayK, Ha COMCKaHHWE YYEHOW CTENeHUu JOKTOopa HayK (mamee —
JMCCepTalMOHHBIN coBeT) oT 27 nexadbps 2021 r. P. mpucBoeHa ydeHasi CTETEeHb
KaHJuJara IeAarornyeCcKuX HayK MO pe3yJibTaTaM 3allUuThl JUCCEPTALUA HA
COMCKAHWE YKAa3aHHOW YUYECHOM CTEIICHHU.
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[Ipukazom 3amectutenss MuHHCTpa HAyKM M BBICIIErO0 0Opa30BaHMUS
Poccuiickoit ®denepannu (manee — IIpuka3) oTMEHEHO Ha3BaHHOE peEIICHUE
JVCCEPTALIMOHHOTO COBETA O MPUCYKJICHUHU YYEHOW CTEIIEHU KaHIUaTa HayK U P.
OTKa3aHO B BbIJaU€ JUIUIOMA KaHIUAAaTa HayK B CBSI3U C HapyIICHUEM TpeOOBaHUIA
HOPMAaTUBHOTO IIPAaBOBOIO0 AaKTa O CpPOKE MPEACTABICHUS OT3bIBA BEAYLIEH
OpraHM3allM{ HA TUCCEPTALMIO HA CONCKAHNE YUYEHOM CTEIICHN KaHAMUaTa HayK.

P. oOpartuncs B cyq ¢ aIMUHUCTPATUBHBIM HCKOM O MPU3HAHUHU HE3aKOHHBIM
[Ipuka3a, ykas3aB, 4YTO HapylIEHUWE CpPOKA MPEICTABICHUS OT3bIBA BEAYIIEH
OpraHM3allMd Ha JHUCCEPTALMI0O HE MOJKET CIYKUThb OCHOBAHUEM JUII OTMEHBI
pelIeHns TUCCEPTALIMOHHOTO COBETA O IPUCBOCHUH YYEHOM CTEIICHH.

Pemenuem cyna nepBoil MHCTaHLIMU, OCTaBJICHHBIM 0€3 MU3MEHEHUs CyJaMH
aneJUIIUOHHON M KacCallMOHHOM WHCTAaHLIMM, B YJOBJIETBOPEHUU TPEOOBaHUI
OTKa3aHo.

CyneOHasi KoJuleTHsl IO aAMHHHMCTpaTHBHBIM nenam BepxoBnoro Cyna
Poccuiickoii ®Denepauny, OTMEHSs COCTOSIBIIMECS IO JAENy CyJIeOHbIE AaKThl,
UCXOAWIA U3 CIEAYIOLIETO.

B cooTBETCTBHM C NIOJIOKEHUSIMU ITYHKTA 2! cratem 4 denepasbHOro 3aKOHa
or 23 aBrycta 1996 r. Ne 127-®3 «O Hayke W TrOoCyAapCTBEHHOW HAy4HO-
TEXHUYECKON TMOJUTUKE» TMOPANOK IMPUCYKIAECHUS YUYEHBIX CTENEHEH, BKIIOYAs
KPUTEPHUH, KOTOPBIM JOJDKHBI OTBEYATh JUCCEPTAlMM HA COUCKAHHE YYEHBIX
CTEICHEW, MOPAAOK NMPEACTABICHHUS, 3aIUThl JUCCEPTALNN HA COMCKAHUE YUYEHBIX
CTEIEHEN, TMOPAIOK PacCMOTpPEeHHUs BpIClmield arTecTallMOHHOM KOMHUCCHUEH IMpHU
(benepaibHOM OpraHe MCIOJHUTENbHOW BIACTH, OCYILIECTBIISIIONIEM (YHKLIUU MO
BbIpa0OTKE  TOCYAapCTBEHHOU IIOJINTUKH 17} HOPMATHBHO-IIPAaBOBOMY
peryJiMpoBaHui0 B cdepe HaydyHOW M HAyYHO-TEXHMUYECKOH JesTeNbHOCTH,
JACCEPTALUM HA COMCKAHUE YYEHOM CTENEHU KaHAWAATa HayK, JUCCEpTALMK HA
COMCKAHME YYEHOM CTEIIEHM JIOKTOpa HayK M  aTTeCTallMOHHBIX €]
ycranasiuBaroTcd [IpasurensctBom Poccutickon @enepanumu.

[Toctanosnennem IlpaButennbctBa Poccuiickoit deneparuu ot 24 ceHTAOps
2013 r. Ne 842 yrBepxaeHo [lonokeHne O NPUCYKIEHUU YUYEHBIX CTENEHEN
(manee — Ilomoxxenue), B pazaene III xoToporo periiaMeHTUPYIOTCS BOHPOCHI
MIPEACTABIICHUS U 3aIUTHI JUCCEPTALIAMN.

CornacHo nyHKTy 24 IlonokeHHMsi OpUTMHAi OT3bIBA Ha JUCCEPTALMIO
Belyllass OpraHu3alus HanpaBiseT B JUCCEPTALMOHHBIA COBET HE TO3JHEE
15 nHelt g0 aHS 3alUTHI quccepTali. Konuio oT3piBa AMCCEPTAMOHHBIA COBET
BpyYaeT COMCKATEN0 YUCHOM CTENEHU HE TTo3AHee yeM 3a 10 qHei 1o AHS 3aluThl
JICCEPTALIAH.

B cnydae BeisiBieHUs (akTa HapyLICHUS MOPAJIKA MPEICTABICHUS K 3alIUTe
Y 3aIIUThl JHUCCEPTALMH, YCTAHOBJIEHHOI'O HAa3BaHHBIM aKTOM, MUHHCTEPCTBO
HAyKHW | BhICIIET0 oOpazoBanusi Poccuiickoit denepanuy NpUHUMAET PEIICHUE 00
OTMEHE PEILICHUs JUCCEPTALMOHHOIO COBETA O MPUCYKICHUU YYEHOU CTEIEHU U
00 OTKa3e B BbIJaue JUILUIOMa KaHauaaTa HayK (myHKT 39 [lonoxenus).
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Paspemias 3asBiieHHbIE TpeOOBaHUS, CYJ TMEPBOM WHCTAHIMU YCTaHOBUII,
YTO OT3bIB HA JIUCCEPTALMIO P. yTBEpkKAEH M HANpaBJi€H BEAYIIECH OpraHu3anuen
13 nexabps 2021 r., TO €CcTh ¢ HapyIICHUEM CPOKa, YCTAHOBJIEHHOTO IYHKTOM 24
[lonoxenus, B CBSI3U C YEM OTKA3J B YAOBJIETBOPEHUN AJIMUHUCTPATUBHOTO HCKa
Y IIPU3HAJ 3aKOHHBIM OocriapuBaeMbli [Ipukas.

[IpaBoBoil aHanmu3 HOpM NyHKTOB 15-38 IlonoxkeHus, peryiupyrommx
BOIIPOCHI MPEACTABICHUS W 3alUTBl JUCCEPTALMN, CBHUJIETEIBCTBYET O TOM,
YTO OHHU 3aKpEIUBIIOT TpeOOBaHMA K COUCKATENI0 YYCHOW CTENeHH U
JUCCEPTAllMOHHOMY COBETY, a TakXe€ pENIAMEHTUPYIOT UX JIEUCTBUI,
HEO0OXOAUMBIE JUIsl IPUHSTHS AUCCEPTALlMY, HA3HAUYEHUS U POBEICHUS €€ 3allUThI
JIUCCEPTALIMOHHBIM COBETOM.

B nynkre 20 IlonokeHHs yCTaHOBJIEH WCYEPIBIBAOIINN II€PEUYCHb
OCHOBaHUI JJis OTKa3za B IpueMe aucceprauuu K 3amute. HecoOmronenue
BEIyLIEH OpraHu3alMedl CpoKa HallpaBJIEHUWs B JHUCCEPTALMOHHBIM COBET
OpUTMHAajJa OT3bIBAa Ha JUCCEPTALMI0O B KAaYECTBE TAKOTO OOCTOATEIbCTBA HE
IIPEAYCMOTPEHO.

N3 TonmkoBanus ab63ama mstoro mnyHkta 24  IlonoxkeHus — clienyer,
YTO yKa3aHWE Ha HEOOXOJAMMOCTb HANpaBIICHUS BeOylIEW OpraHu3anuend B
JIACCEPTALIMOHHBIN COBET OPUTMHAJIA OT3bIBA HA JUCCEPTALMIO HE MOo3AHee 15 qHei
0 JHS 3alIUThl JHACCEPTALMM HOCHUT HCKJIIOYWTEIBHO OpPraHU3alMOHHBIN
XapakTep, UMEET ULebl0 OOecrneyeHue IpaBa COUCKATENs YYEHOM CTeNeHU Ha
O3HAKOMJIEHUE C €ro coJiepKaHueM 3a0JaroBpeMEHHO JO JHS  3allUThI
JICCEPTALIHH.

Taxum oOpazom, ans Bexylied opraHu3anuu (akTUYECKH OIpaHUYEH CPOK
HaIpaBJIEHUs] OT3bIBa C ILEJbI0, 4YTOOBI y JAMCCEPTAlMOHHOTO COBETa Oblia
BO3MOXXHOCTh HCIIOJIHUTH OOSI3aHHOCTh BPYYEHHS] KOMHMU OT3bIBAa COMCKATEIIO
YYEHOH CTENEeHU He no3aHee yeM 3a 10 pHel 10 1HA 3alMThl JUCCEPTaLUH.

P. B xaccanmoHHO# xanobe yTBEpKaall, 4TO OT3bIB BEAYIICH OpraHu3alIuy,
HaIpaBJICHHBIN B TUCCEPTAIIMOHHBIN coBeT 13 mexabps 2021 r., moCTymuia B 3TOT
e JIeHb, 3asBUTEJb ObLJT 03HAKOMJIEH C HUM CBOEBPEMEHHO.

Janupie  oOCTOSITENbCTBA  AJMUHHUCTPATUBHBIM  OTBETYUKOM  HE
OCHapUBAJIMCh, HHBIE HAPYIIECHUSA, KPOME KacCarolMXCs CpOKa HalpaBICHUS
OT3bIBA BEYILEH opranu3anueu, B [Ipukase He IpuUBEICHBI.

CrnenoBarenbHO, 10BOJ P. 0 TOM, 4yTO HarpaBiieHHE BEAYILIEH OpraHu3auuen
OpUTMHAJIa OT3bIBA HA AUCCEPTALMIO B JUCCEPTALMOHHBIN COBET 3a 14 qHEN 10 IHSA
3aIIMTBl  JUCCEPTAllMM  HENPABOMEPHO IPU3HAHO HAPYLICHHEM  MOpsJKa
NPEJICTaBICHUS U 3alIUThl AUCCEPTALIMHU, SBISETCS 0OOCHOBAHHBIM.

IIpn paccMoTpeHMM aIMUHHUCTPATHBHOIO J€J1a CYJaMH TAaK)K€ HE Y4YTEHO,
YTO IOPUAMYECKH 3HAYUMBIM JCHCTBHEM, 0€3 KOTOpOro HEBO3MOXHA 3alluTa
JVCCEpPTALM, SBJSIETCS NPEACTABICHHWE BEAyLIEW OpraHM3alHde OT3bIBa Ha
JVCCEPTALMIO, OTPAXKAIOWIET0 3HAYMMOCTD IIOJYYEHHBIX aBTOPOM JUCCEPTALU
pe3yabTaTOB JUIsl PAa3BUTUS COOTBETCTBYIOIIEW OTpacid Hayku. B ciyuae
HECOOTBETCTBUSl OT3bIBa BEAYIEH OpraHu3anuu TpeOOBaHUSM MyHKTa 24
[lonoxxeHust AUCCEPTAUMOHHBIA COBET JO MPOBEACHUS 3alIUThl 3aMEHSET
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BEIyIIYI0O OPraHM3alMI0 W IIEPEHOCHT JaTy 3alllUThl AMCCEPTAllMd Ha CPOK
He Oosiee 6 MecsLEB.

Mexnay TeM npencTaBICHHBIM Ha TUCCEPTALUIO aJMUHUCTPATUBHOTO MCTIA
OT3bIB COAECPKUT OLICHKY TEOPETUUECKON U MPAaKTUUYECKON 3HAUUMOCTH paboThI P.

Takum o6paszom, ocnapuBaemblii [Iprka3 He COOTBETCTBYET MOJOKEHUSIM
3aKOHOAATENBCTBA U HAPYLIAET IIPaBa M 3aKOHHBIE MHTEPECHI P., B CBs3M C 4eM
HEJIb351 COTJIACUTBCS C BBIBOJIAMH CYJIOB O €r0 3aKOHHOCTH.

Ha ocnoBanuu uznoxkennoro CyneOHast KOJUIETHs MO aAMHUHHCTPATHBHBIM
nenam BepxoBHoro Cygna Poccuiickoit ®enepauuy OTMEHWIA HPUHATHIE I10
aJIMUHUCTPATUBHOMY JI€y CYACOHbIEC aKThl M yIOBJIETBOPHIIA aIMUHUCTPATUBHBII
UCK.

Onpeoenenue Ne 78-KAJ[25-2-K3

52. Ecan BogUTeJNBbCKOE YI0CTOBEpPeHHE BO3BPAIEHO JHUIY B CBSI3HU
C HCTeYeHHEM CPOKA JIMIICHUS] CNeNMAJIBLHOr0 nmpapa 0e3 NMpoBepKH 3HAHUA
IIpaBuj [OPOKHOTO JBHMKEHHS, IMOCKOJbKY COOTBETCTBYKINMHA MOPAAOK
NMPOBEPKHU He ObLI YCTAHOBJIEH, AHHYJIUPOBAHUE YI0CTOBEPEHUsI, BLIIAHHOIO
€My B3aMeH, B CBfI3M C HENPOXOXKJAeHHeM JHMIOM HA3BAHHOW NPOBEPKH
SIBJISIETCS HE3AKOHHBIM.

1. 24 ¢espansa 2014 r. npuBieYeH K aIMUHUCTPATUBHOW OTBETCTBEHHOCTH
Ha ocHOBaHMM 4dacTu 3 crarbu 12.16 KoAIl P® 3a nBukeHue BO BCTPEUHOM
HaIllpaBJICHUM IO JO0pOore ¢ OJHOCTOPOHHUM JBWKEHHEM, €My HA3HAYECHO
aAMUHUCTPATUBHOE HAaKa3aHWE€ B BHJAE JIMIICHUS TMpaBa  yIPaBIICHHS
TPAHCIIOPTHBIM CPEJICTBOM.

[Tociie ucredeHus CpoKa JUIIEHUS CHEHHMATIbHOIO IIpaBa BOAUTEIBCKOE
ya0CTOBEpeHUE Bo3BpalieHo 27 utoiisg 2014 r.

24 guBaps 2023 r. III. cOTpyIHUKOM pPETUCTPALIMOHHO-3K3aMEHAIIMOHHOTO
oraenenus MBI/l Ympasnenus MuHucrepcrBa BHYTpeHHUX Jei1 Poccuiickon
deneparuu 1Mo ropoAckoMy okpyry (nanee — YMBJI Poccuu 1o roposy) B CBS3U €
HMCTEYCHUEM CpOKa JEHCTBUSA MPEABIAYIIETO JOKYMEHTA BBIAAHO BOJUTEIBCKOE
YAOCTOBEpEHUE CPOKOM AeicTBusA ¢ 24 suBapsa 2023 r. no 24 suBaps 2033 r.

Ha  ocHoBaHMM  pe3yiabTaToB  CIY)KEOHOW  TIPOBEPKU  HA3BAHHOE
yIOCTOBEPEHUE AaHHYJIMPOBAHO, YKa3aHO O HEOOXOAMMOCTH CHaTh €ro s
YHUYTOXXEHUSI B CBSI3U C TEM, YTO B CUJYy JAeHCTBYIOIMMX ¢ ceHTA0ps 2013 roxa.
MOJIO)KEHU  HOPMATUBHBIX  MPABOBBIX  aKTOB  BO3BpaT  BOJAMUTEIBCKOTO
YAOCTOBEPEHUSI TMOCIE HCTEUYEHUS] CpOKa JIMIICHWS T[paBa yOpaBJICHUS
TPAHCIIOPTHBIM ~ CPEICTBOM BO3MOXKEH IIOCJA€ TNpoBepku 3HaHUU [IpaBui
JIOPOKHOTO JBIDKCHHS, OJHAKO CBeleHUM o0 3ToM B oTHomeHuu III. B Gase
naHHBIX (penepanbHOM MHMOPMALMOHHONW CcHCTeMbl  ['OCaBTOMHCHIEKIINH HE
NMEETCS.

III. oOpatmics B cyq C aIMUHUCTPATUBHBIM HCKOM O NPU3HAHUU
HE3aKOHHbIMM JerictBud YMBJlI Poccun 10 ropoay mno aHHYJIMPOBAHUIO
BOJUTENIBCKOTO  YAOCTOBEPEHUS, © BO3JOXKEHUU OOS3aHHOCTU YCTPAHUTh
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JOMYUICHHbIE ~ HAPYIICHUS HW  YJAIWTh CBEACHUS 00  aHHYJIUPOBAHUU
yI0CTOBEpEHUS U3 0a3 JaHHBIX.

PemenueM cyna nepBoil HHCTaHIIMM, OCTaBJICHHBIM 0€3 U3MEHEHUs CyJlaMu
aneJUSIMMOHHON W KacCalMOHHOM MHCTaHiui, lll. oTka3aHO B yJOBJIETBOPEHUU
TpeOOBaHMIA.

IIpn sTom cynbl ucxomwin w3 TOro, 4ro . mocne OKOHUaHMSA CpOKa
JIMIIEHMS TTpaBa yIpPaBJICHUS TPAHCIOPTHBIMU CPEICTBAMH HE MPOILIET IPOLENYPY
npoBepKku 3HaHus [IpaBui TOPOKHOTO JABHIKEHUS, B CBSA3H C YEM €My OIIMOOYHO
B 2014 roay BO3BpaIllEHO U3BIATOE BOJUTEIBCKOE YIOCTOBEPEHNUE, CIEA0BATENBHO,
HE3aKOHHO BBIJJAHO HOBOE BOJMTENIBCKOE YIOCTOBEPEHHE B3aMEH JIOKYMEHTA,
CPOK JIEHCTBHSI KOTOPOT'O UCTEK.

CynebHast KoJulerds MO aaMUHUCTpaTHUBHBIM Jnenam Bepxoshnoro Cyna
Poccuiickoii ®denepanum, 4aCTUYHO OTMEHSS COCTOSIBILIMECS IO Jeily CyJeOHbIe
aKTbl, HICXO/IWJIA U3 CIEAYIOILIETO.

B nynkre 1 crarbu 28 ®DenepanbHoro 3akoHa oT 10 gexabpst 1995 r.
Ne 196-®3 «O 0Oe30macHOCTH JOPOXKHOTO JIBIDKCHMs» (l1amee — 3akoH O
0€30MacHOCTH JTOPOKHOTO ABUKEHUS) IPETYyCMOTPEHBI OCHOBAHUS MPEKPAICHUS
JEUCTBUS MpaBa Ha YINPABIECHUE TPAHCHOPTHBIMU CPEACTBAMH, B TOM YHCIIE
yKa3aHbl UCTEYEHUE CPOKa JIEUCTBUSI BOJUTEIBCKOTO YJIOCTOBEPEHHUS, JIMILICHUE
npaBa Ha yNpaBJIEHUE TPAHCIIOPTHBIMU CPEACTBAMU (31€Ch U Jlajiee HOPMATUBHBIE
MPaBOBbIC AKTHI MPUBOAATCSA B pEIaKIvy, JEHCTBOBABILECH HAa MOMEHT BO3BpaTa
B 2014 romy BOOUTENBCKOTO YAOCTOBEPEHUS W TMPUHATUA peleHus o0
aHHYJIMPOBAHUU BOJUTEIHCKOTO YAOCTOBEPEHUS).

B ykazaHHOU cTaThe TaK¥KE COAEPIKUTCS HOpMA, COITIACHO KOTOPOM BO3BpaT
BOJUTEIILCKOTO yI0CTOBEPEHHUSI TIOCIIE YTPaThl OCHOBAHUI MTPEKPAILCHUS 1EHUCTBUS
MpaBa Ha YIPAaBJICHHE TPAHCIIOPTHBIMHU CPEACTBAMHU OCYIIECTBISIETCS B MOPSIKE,
yctanoBlieHHOM [IpaButenscTBoM Poccutickoit denepanuu (myHKT 3).

B cootBercTBHE ¢ monoxkenmsmu gacti 4' crateu 32.6 KoAIl PO mo
UCTEUEHUH  CpOKAa  JIMIIEHUA  CHEHHAJIBHOTO MpaBa 3a  COBEpUICHUE
aMUHUCTPATUBHBIX TMPABOHAPYIICHUM, TMPEITyCMOTPEHHBIX TjaBoi 12 »3Toro
KOJIEKCa, BOJUTEIBCKOE yIOCTOBEPEHHE, U3BSTOE Y MOJBEPTHYTOTO JAHHOMY BHUIY
aJIMUHUCTPATUBHOTO HaKa3aHUA JIMIIA, BO3BPAILAETCS MOCIIEe POBEPKHU 3HAHUS UM
[IpaBua 1OPOKHOTO ABUKEHHUS.

Mexy TeM CylaamMu HE NPUHSATO BO BHMMAaHHWE, YTO MPUBEICHHOE BBIIIC
IpaBOBOE pEryJupoBaHHe, BBeACHHOEe B JedctBue ¢ 1 centsaops 2013 r.
®enepanbHbiM 3akOHOM OT 23 utonsa 2013 1. Ne 196-D3 «O BHeceHUHM W3MEHEHUM
B Kogekc Poccuiickoit @eneparyn 00 aqMUHUCTPATUBHBIX MPABOHAPYIICHHUIX U
cratbio 28 ®enepanbHoro 3akoHa «O 0€30MAaCHOCTH JOPOMKHOTO JIBUKCHUS
(crates 4, nanee — 3akoH 0 BHeceHuu uamenenuii B KoAIl P®), B urone 2014 rona.
HE COJEPKAJI0 HOPMBI, PErJIaMEHTUPYIOIIEH AEUCTBUS COTPYAHUKOB MOJULMHU,
a TakKe rpaxJaH, B OTHOILICHUM KOTOPBIX CPOK JIMILIEHUSI MpaBa YIPaBICHUS
TPAHCIIOPTHBIM CPEJICTBOM UCTEK, HE OBbLJI yCTAHOBJICH MOPSAOK MPOBEPKU 3HAHUN
[IpaBui1 TOPOKHOTO IBUKEHUSI HA3BAHHBIMU JIMIIAMU.
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Takoii HOpMATUBHBIN MTPABOBOM AKT B COOTBETCTBUU C MyHKTOM 3 CTAaThu 28
3akoHa O O€30MaCHOCTH JOPOKHOTO JBHXKEHUS TpuHAT I[IpaBUTENBCTBOM
Poccuiickoit ®enepanuu toibko 14 Hos0ps 2014 r.: mocranoBiennem Ne 1191
yTBepkAeHbI [IpaBuna Bo3BpaTta BOAUTEIBCKOTO YIOCTOBEPEHHUS MOCIE YTPATHI
OCHOBAHUM TIIPEKpAlICHUs] JEUCTBUS NpaBa HAa YIPABJICHUE TPAHCIOPTHBIMU
CpeICTBaMH, TO €CTh OOJiee YeM 4Yepe3 UYeThIpe Mecsila MOCIe MCTCUCHUs CPOKa
aJIMUHUCTPATUBHOIO HAKa3aHUS.

Takum o00pa3zoM, Ha MomeHT mnpuBiedeHus III. k agMUHHUCTpAaTHUBHOI
OTBETCTBEHHOCTM W MCTECUYCHUS CPOKAa JMIICHHS €ro CIEHUaJIbHOrO MpaBa
OTCYTCTBOBAJIO TPABOBOE PETYJIHUPOBAHUE TMOPSAKA BO3BpaTa BOJUTEIBCKOTO
YAOCTOBEPEHUSL TIOCJIE MCTEUYEHUs] CPOKA JIMIIEHUS CIELUaJIbHOrO IIpaBa,
00s3aTEILHOTO B CHIIy yKa3aHUs B MyHKTe 3 cTaThu 28 3akoHa 0 0€30MacHOCTH
JIOPOKHOTO JIBUKEHUS.

C yd4eToM WM3JIOKEHHOTO  4acTh 4'  crarem  32.6 KoAIl PO,
YCTaHABIIMBAKOIIAsl YCIOBHUS [UIS BO3BparTa BOJMUTEIBCKOTO YIOCTOBEPEHUS
(mpoBepka 3HaHUs [IpaBuiI JOPOKHOTO JIBMKCHHS) M BO3Jararomias Ha rpaxiaaH
paHee He MPEIYyCMOTPEHHYIO 3aKOHOM OOSI3aHHOCTh, B OTCYTCTBHE MOpSIKA €€
WCIIOJTHEHHUSI HE MOTJIa OBITh MPUMEHEHA K IPaBOOTHOIICHUSAM ¢ yyactueM I11.

B Meroanuecknx pekomeHmauuax no peanuzanuu HopMm KoAIl PO B
penakuun 3akoHa O BHeceHuM u3MeHeHud B KoAIl P®, gapisromuxcs
npuioxkenueM Kk nucbMmy MBJI Poccun «O nHemoctatkax ¢gopmupoBanus AUITIC
«AnmnpakTtuka» ot 29 asrycra 2013 r. Ne 13/12-217, pa3bsicCHEHO, YTO
IIPUMEHEHUE YaCTHU 4' crarem 32.6 KoAIl P® MPEXKIAEBPEMEHHO U HE MOXKET
OCYIIECTBILTBCS 10 MpUHATUS MocTtaHoBieHus IIpaBurenscrBa Poccuiickon
denepanui BO HCIHOJHEHHE TyHKTa 3 cTaThu 28 3akoHa O O€30MacHOCTH
JIOpPOKHOTO JABMXKEHUs (pa3nen «Bo3BpaT BOAMUTENBCKUX YOOCTOBEPEHUN MO
MCTEUECHUH CPOKa JINIICHUS CIIEHUAIBHOTO TIPABay).

ITo cmbicny mosoxkenuit ctatb 32.6 KoAlIl P®, onpenenstonux nopsiaok
VCIOJIHEHUS TIOCTAHOBJICHHUS O JIMIIEHWHW CIIENUAJIbHOTO IIpaBa, U3bATOE
BOJIUTEIBCKOE YJIOCTOBEPEHUE HE JOJHKHO XPAHUTHCS YIIOJTHOMOYEHHBIM OPraHOM
0oJiee cpoKa HaKa3aHUs, HA3HAYEHHOTO CYOM.

CrnenoBatesibHO, MPU YKa3aHHBIX BBIIIE OOCTOSATEIbCTBAX YIIOJHOMOYEHHBIE
mana YMBJI Poccun 1o ropoay He HMMeENM IIPaBOBBIX OCHOBAaHWM Ul OTKasa
BO3BPATUTh BOJUTEIBCKOE YIAOCTOBEPEHUE AIMHHUCTPATUBHOMY HCTIy IOCIIE
MCTEUYCHHUS CPOKa aJMUHUCTPATUBHOIO HAKa3aHUS WIM JJISl OPEIJIOKEHUS MPOUTH
MPOBEPKY 3HaHMs [IpaBui TOPOKHOTO ABUKEHUS B OTCYTCTBHUE YCTAHOBJICHHOTO
MOPsIJIKA IMTPOBEICHUS TAKOW IPOBEPKH.

C y4eroM WUBJIOKEHHOTO TI0 HCTEUCHHM CpOKa  HA3HAYEHHOTO
aaMUHUCTpaTuBHOTO HakazaHus LII. BoguTenbckoe ymocToBepeHue 6e3 mpOBEepKH
3HaHus [IpaBri1 qOPOKHOTO ABUKEHUS BO3BPATWIM MPABUIBHO, B COOTBETCTBUU C
JICVCTBOBABIIIMM Ha TOT MOMEHT IIPABOBBIM PETYJIUPOBAHUEM.

Beuny uznoxennoro CyaeOHas KOJUIeTHS TO aAMUHUCTPATHBHBIM JEJIaM
Bepxosuoro Cyna Poccuiickoit ®@enepaniii OTMEHWJIA BBIHECEHHBIE MO JETYy
cyneOHbIe aKThl B YacTH OTKa3a NPU3HATh HE3aKOHHBIM aHHYJIMPOBAHUE
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BOIUTCIBCKOI'O YAOCTOBCPCHUA, IIPHUHSANIA IO ACITY HOBOC PCHICHUC, KOTOPBIM
AIMHUHUCTPATHBHOC NCKOBOC 3a5BJICHHC B YKaSaHHOﬁ 9aCTH YAOBJICTBOpPHIIA.

Onpeoenenue Ne 21-KAJ/[25-1-K5

53. Ilpu paccMOTpeHHHM BONPOCA 0 3aKOHHOCTHU pellleHHs] MPU3bIBHOM
KOMHUCCUM 00 ompeJeleHNH KATeropuM TOJIHOCTH K BOEHHOH cCiyx0e
3aKJ/II04YeHNe JKCIepTa cjeayeT OIEeHHBATH B COBOKYNHOCTH € JAPYIrUMH
A0KA3aTeJbCTBAMH, W HMMeEKINHeCs: MeKIY HUMHM TNPOTHUBOPEYHUs 10JKHBI
OBITH YCTPAHEHBI CYI0M.

[Ipu3biBHOM KOMHUCCHEH ropoa (anee — mpu3bIiBHAsE KoMHccHs) 18 oKTaOps
2023 r. 4. ompeneneHa Kateropusi rOAHOCTU K BO€HHOU ciyx0Oe «b-3» — ronen
K BOGHHOHN CiIyx0€ C HE3HAYUTEIbHBIMH OTPAHMYCHUSIMH, M OH TMpHU3BaH Ha
BOCHHYIO CITYXKOYy.

He cornmacuBmmmch ¢ maHHbIM pemieHueMm, . oOparwics B cya ¢
aIMUHUCTPATUBHBIM HCKOM O TMPU3HAHUM €r0 HE3aKOHHBIM U TMOJJIeKAIUM
OTMEHE.

PemenneM cyna nepBoil HHCTaHIMHU, OCTABJIECHHBIM 0€3 U3MEHEHUs CylIaMH
aneJUIALMOHHOM W KacCCAallMOHHOW HWHCTAaHLUWH, aJIMHHUCTPATUBHBIA  HCK
YIOBJIETBOPEH, OCIIAPUBAEMOE PEILIEHUE TPU3BIBHON KOMUCCUU OTMEHEHO.

Paspemias 3asBneHHble TpeOOBaHUS M MPHU3HABas UX O0OOCHOBAHHBIMU, CYA
npumenl K BbIBOJY O TOM, 4TO y Sl. Ha J€Hb MNPOXOXKIEHUS MEAUIMHCKOTO
OCBUJIETEILCTBOBAHUS U IPUHSATHUS PEIICHUS TPU3BIBHOM KOMUCCHEN O MPU3HAHUU
€ro TOJHBIM K BOCHHOHM CIY»KO€ C HE3HAYUTEIbHBIMH OTPAHHMYCHUSIMH HMEIHCH
3a00JIeBaHus, PEMATCTBYIOMINE TPOXOKACHUIO BOEHHOU ciyxObl. [Ipu 3TOM cyn
MEepBOM HMHCTAaHUMU HCXOAUJI HCKIIOUHUTEIBHO W3 BBIBOJOB, COJEPXKAIIUXCS B
3aKJTIOYEHUH TPOBEICHHON OOIIECTBOM C OTPaHUYEHHON OTBETCTBEHHOCTHIO «B.»
(mamee — OO0 «B.») cyne6HOI BoeHHO-BpaueOHOW SKcrmepTusbl oT 11 sHBaps
2024 r., coriacHO KOTOpoMy SI. Ha OCHOBaHUU MYHKTa «0» CTaTbu 47, MyHKTa «I»
cTaThbu 65, myHKTa «B» cTaThu 68 «Pacnucanue Oonesnei» (mpuiioxkenue Ne 1
kK llomoxkeHnto 0  BOEGHHO-BpAayeOHOW  JKCIEPTU3E,  YTBEPKIACHHOMY
nocraHoBieHneM IIpaBurtensctBa Poccuiickoit @enepamuu ot 4 urons 2013 r.
Ne 565 (manee — Pacrimcanue OoJie3Heit) onpeeiicHa KaTeropun TogHOCTH «By —
OTrpaHUYEeHHO T'OJIEH K BOGHHOM CITyXk0e.

Cynebnast KoJuleTHs TO aaMUHUCTpaTHUBHBIM Jenam Bepxosunoro Cyna
Poccuiickoii  ®enepanuu OTMEHWJIA COCTOSIBUIMECS MO JAely CylneOHbIe
MOCTAHOBJICHHUS IO CJICTYIOIIUM OCHOBAHUSIM.

[Ipr3HaBasi HE3aKOHHBIM OCIAPUBAEMOE PEIICHHE, CYJ MEPBOM MHCTAHIIUU
OrpaHUYMJIC BOCIIPOM3BEIEHUEM BBIBOJIOB, COACPKAUIMXCS B 3aKIOYEHUHU
IPOBEJCHHON MO JeNly CyaeOHON SKCIEePTH3bl, HE MPOBEPUB 3TO JOKA3aTEIbCTBO
Ha COOTBETCTBHE HOPMaM MaTE€pHaIbHOIO U MPOLIECCYaIbHOTO MpPaBa.

®denepanbHbI 3aKOHOAATENb, ONPEIEsisl MpaBa U 00I3aHHOCTH SKCIEPTOB,
COZIEp’KaHHE DKCIEPTHOTO 3aKIIOYEHHS, YCTAHOBHWJI, 4YTO OKCIEPT HE BIPABE



141

CaMOCTOATENLHO COOMpaTh MaTepuaibl I MPOBEACHUS SKCIEPTU3bl (4acTh 6
ctatbu 49 KAC P®).

OnHako B 3aKIIOYEHUM CYACOHOM 3KCHEPTHU3bI, MPOBEIECHHON B MEPHUO/I
c 7/ nexadbps 2023 r. no 11 sauBaps 2024 r., yka3aHbl pe3yJbTaTbl MOJIYYEHHBIX
IIOCJI€  HA3HAYEHHsI  CYAOM  OKCIEPTU3bl  CIEHHAIBHBIX  MCCIEAOBAaHUU
(amamu3z kpoBu,  ¢umooporpamma, MPT, OKI,  peHTreHomorunueckue
HCCIICTIOBAHMUS ).

Kpome Toro, conepxamuecs B Ha3BaHHOM 3aKJIIOYEHWUU BBIBOJBI HE
COOTBETCTBYIOT  NIPEACTABICHHBIM  JIOKA3aTEIbCTBAM, a TaKXke HOpMaMm
MaTepUAIILHOTO MPABa.

Cyn nepBol HMHCTaHIIMM HE Jaj IPAaBOBOM OLEHKH BBIBOJY 3KCIEPTOB
O IpU3HAHMM $l. OrpaHMYEHHO TOJHBIM K BOEHHOH ciyxOe (kareropus «By)
HAa OCHOBAaHMM TyHKTa «0» crtaTthu 47, NMyHKTa «r» cTaThu 65 Pacnucanus
0oJe3He, KOTOpblE Ha3BaHHYIO KaTEropHi0 TOJHOCTH HE MpeayCcMaTpUBAIoT;
B IIEPEUMCICHHBIX HOPMaxX COJEPKHUTCS YKa3aHWE Ha KaTErOpui0 TOJHOCTH K
BOCHHON ciyxk0e «b-3», — romeH K BOEGHHOH ciyxk0e ¢ HEe3HAYUTEIbHBIMU
OrpaHUYCHUSIMHU.

B cuny npennucanuii yactu 2 cratbu 59 u vactu 8 crareu 82 KAC PO
3aKJIFOUYCHHE DKCIIEPTA, KAK OAHO M3 JOKA3aTENbCTB M0 JAENy, HE ABJSIETCA IS Cy1a
00s3aTeNbHBIM U OLEHMBAETCS MM TO MpaBHJIaM, YCTAHOBJICHHBIM CTaTheil &4
HAa3BaHHOTO KOJEKCA.

Cyzpl HE TPOBEPUIIM COOTBETCTBUE BBIBOJIA SKCIIEPTOB MOJIOKEHHAM ITyHKTA
«B» cTtathu 68 Pacnucanus 0ojie3HEHM, KOTOPBIM MPETyCMOTPEHO, UYTO B Cliydae
BBISIBJICHUS  TUIOCKOCTONHMSI €  HE3HAYUTENbHBIM  HapylieHueM  (QyHKIUi
OTIPENENAETCS KaTeropus roqHoCTU «B» — OrpaHHYeHHO TOJIeH K BOEHHOM ciy»k0e.

YKazaHo,  4TO  IPOJOJBHOE  IUIOCKOCTONIME  OLEHMBAETCd IO
pPEHTTeHOTrpaMMaM, BBIMIOJIHEHHBIM B OOKOBOM MPOEKIMHU B TOJOKEHUH CTOs
C TOJIHOM CTAaTUYECKOW HArPy3KOW HA UCCIETYEMYIO CTOITY.

B 3akmioueHun CyneOHONW SKCIEpPTH3bl ONMHMCAHO PEHTTEHOJOTHYECKOE
uccinenoBanue ot 1 HosOps 2023 r. OgHako Takoe PEHTICHOJIOTHYECKOE
MCCIIENOBAHUE M PEHTIEHOTpaMMa OTCYTCTBYIOT B Marepuanax nena. Mmeercs
JUIIb MPOTOKOJ uccneaoBanuii ot 1 HoaOps 2021 r., kotopblit . npeabsBui npu
oOpalieHiy B Cyl B BHUJE HE 3aBEPEHHOM HaajiexalluM OOpa3oM CBETOKOIIUH,
COJZIEpIKaIlMi AHAIIOTUYHOE ONKMCAaHUE, HE TOATBEPKACHHON PEHTT€HOTPAMMOM.

N3 wmarepumanoB aIMUHHCTPATHUBHOIO J€Ja TakKE€ YCMaTpUBAETCA,
yto 11 nexabps 2023 r. f. cnenana pentreHorpadus cton B OOKOBOM MPOEKIIUU
c pyHKIIMOHANBHOM Harpy3koi B ['BY3, Ha oOcCHOBaHMM KOTOpOW JaHO
3akmroueHue: R-nannble mnockocronus cron capasa ll, ciesa |l crenenu.

B mnpotokone peHTreHoJIornyecKkoro oOCieIoBaHUS BpauoM OTMEYEHO,
YTO JAHHOE 3aK/IIOYEHHE HE SBIACTCS KIMHUYECKMM JIMarHo30M, a Hapsay
C pe3yibTaTaMu JPYTUX HCCIEAOBAHUI SBIIAETCS OJHMM U3 OCHOBAHMM IS
BBIHECEHUS JUarHo3a B padoTe Bpaya-KJIMHULUCTA.

Cynpl niepBol M aneyuIiUMOHHOW MHCTAaHLMN HE NPHUHSIM MEpP K MPOBEPKE
MPUBEAEHHBIX 00CTOSTENBCTB U YCTPAHEHHUIO MPOTUBOPEUUIN MEXKITY HUMHU.
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[Ipu sTOM, MOpyyas NpoBeeHne Cyn1e0HO BOGHHO-BpaueOHON SKCIIEPTHU3BI
OO0OO «B.», cyn nepBoil UHCTAHIIMKU HE NMPOBEPUJI HAJIMYUE Y JAHHOM OpPTaHU3aliH
npaBa Ha TNpoOBeJeHUE CyAeOHONH BOEHHO-Bpaue€OHOM SKCHEPTU3BI, CYKIICHUE
CyIeOHBIX MHCTAHITUN O HAJIMYUU COOTBETCTBYIOIIEH JIMIICH3WW HE OCHOBAHO Ha
JI0KA3aTEIbCTBAaX, UMEIOIINXCS B MaTepUanax Jena.

Takum 00pa3om, BBIBOJBI CYJOB O HaJIMYUU y AJIMUHUCTPATUBHOTO HMCTIA
3a00J1eBaHMs, MPEHSATCTBYIONIETO MPU3bIBY HAa BOCHHYIO CIyk0y, OCHOBaHbl Ha
HEMOJIHO  YCTAHOBJIEHHBIX M  HEMNPOBEPEHHBIX  IOPUJIMYECKH  3HAYMMBIX
00CTOSTENHCTBAX, CACTAHBI C CYIIECTBEHHBIM HAPYIIEHUEM HOPM MaTepUaTIBLHOTO
Y IIPOLIECCYANBHOTO IIPaBa.

C yuetom uznoxxenHoro CyneOHasi KOJUIETHS 110 a]IMUHUCTPATUBHBIM JieJIaM
BepxoBnoro Cyna Poccuiickoit denepanuu oTMeHWIa oOXKaidyeMble CyneOHbIe
aKThl M HaIlpaBuJja JeJ0 Ha HOBOE PACCMOTPEHUE B CYJ IIEPBOM MHCTAHLIMH.

Onpeodenenue Ne 49-KAJ[25-6-K6

54. B ciayuyae YTOYHeHHsI CBeJE€HHU O MeCTOIOJIOKEHUU TPAHUIL
3eMeJIbHOIO0 y4YacTka M (MJaM) ero IUIOIIAAM B  OCYIIEeCTBJIEHUU
roCyJJapCTBEHHOI0 KAaJaCTPOBOI0 Y4deTra He MOXeT ObITh OTKa3aHo,
ecJii MpeBbIlIEHHE  pa3MepoB  0o0pa3yeMoro  3eMejbHOI0  y4acTKa
OTHOCUTEJLHO  pa3MepoB, YKa3aHHbIX B  NPaBOYCTAHABJIUBAIOIIUX
TOKYMEHTAX, HAXOAUTCH B npeaejax  MHUHUMAJIBLHOIO pa3mepa
NpPeAOCTABJIEHNSI B JaHHOM HAaCeJeHHOM NYHKTe M CJOKUBIIeeCs
3eMJIENOJIb30BAHMEe B YCTAHOBJEHHBIX TpPaHMIAX  OCYUIEeCTBJISIETCS
NATHAAUATL U 00J1ee JIeT.

K. Ha mpaBe oOmieit moneBoir coOcTBeHHOCTH (Y4 H0JM) TPUHAIICKUT
3€MEJIbHBIN YYaCTOK.

Cenenust 00 ykazaHHOM 3eMenbHOM ydacTke BHeceHol B EI'PH B stHBape
2003 r., UMEIOT CTaTyC «aKTyaJIbHbIE, PAHEE YUYTCHHBIEY.

K. obpatwics B VYmnpasnenune ®DenepanbHol cCiy>)kObl TOCyJapCTBEHHOM
perucrpanuu, kajgactpa W kaptorpadum 1o oOjacTtd (majgee — YIpaBlICHHUE
Pocpeectpa), npeacraBuB MexkeBoil miaH oT 10 mas 2023 r., mOArOTOBIECHHBIN
KaJaCTPOBBIM HMH)XEHEPOM B CBSI3U C YTOYHEHUEM MECTOIIOJOXKEHUSI TPaHUIl U
IJIONIAIM 3€MEJILHOTO y4acTKa, COIJIaCHO KOTOPOMY B pe3yJsibTaTe MPOBEACHUS
KaJIaCTPOBBIX PabOT TO YTOYHEHHUIO MECTOMOJIOKCHHS TPaHWI] €ro IUIOMAIh
yBeauumiiachk ¢ 935 no 1156 kB. m.

YBenoMiieHHEM aAMUHUCTPATUBHBIA OTBETUMK ympaslieHue Pocpeectpa
cooOmMII0 00 OTKa3e B OCYIIECTBJICHHH TOCYJapCTBEHHOTO KaJIacTPOBOTO yyeTa
3€MEJIbHOTO Y4YacTKa B CBS3U C HECOOTBETCTBHEM IUIOMAAN W KOH(PUTYpAIUU
3€MEJIBHOTO Y4aCTKa, YKa3aHHBIX B MEKEBOM ILUIaHe, cBeneHusam EI'PH.

K. oOpatmwics B cyn ¢ aJIMHHHCTPATUBHBIM KCKOM O TPU3HAHUH
HE3aKOHHBIM UM OTMEHEe peuieHus ynpasiaeHue Pocpeectpa 00 oTkaze
B OCYILIECTBJIEHUU T'OCYJAPCTBEHHOIO KaJaCTPOBOTO Yy4YeTa 3€MEIBHOTO y4dacTKa,
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O BO3JIOXKEHUU OOA3aHHOCTH COBEPUIUTH JACHCTBUS 10 TOCYIapCTBEHHOMY
KaJIaCTPOBOMY YYETY B OTHOILLIEHHH 3€MEJIBHOTO y4acTKa Iiomaapio 1156 kB. M.

PemienneM cyna mepBoil MHCTAHIIMM peUIeHUE ynpasieHus Pocpeectpa
IPU3HAHO HE3aKOHHBIM, Ha AaJMUHUCTPATUBHOIO OTBETYMKA BO3JIOKEHA
O0S3aHHOCTh ~ MOBTOPHO  paccCMOTpeTh  3asBieHHe. B  ymoBieTBOopeHHH
aJIMUHUCTPATUBHOTO HCKA B OCTAJIbBHOM YaCTH OTKa3aHO.

OmnpenenenveM cyjaa aneUIIUOHHON WHCTAHIIMU, OCTaBJICHHBIM 0€3
WU3MEHEHUS CYJIOM KAacCAllMOHHOM MHCTaHLWHU, PEIICHHE CyJa NEPBOM MHCTAHIIUU
OTMEHEHO, M0 [y MPHUHITO HOBOE pEUIEHUE, KOTOPbIM B YJIOBJIETBOPECHHH
aJIMUHUCTPATUBHOTO UCKOBOT'O 3asBJIICHUS OTKA3aHO.

Pa3spemast cnop M 4YacTMYHO YJOBJIETBOpsisl TpeOOBaHMs, CyA IEPBOM
WHCTAaHIUN UCXOJWI U3 TOTO, YTO UMEIOLIUICA B MaTEpHaIax KaaacTPOBOTO JieJia
IUIaH TPaHULl 3E€MEJIBHOTO ydacTKa HE COAEPKUT CBEICHUH O €ro pasmepax,
IIPEBBILICHAE JICKIAPUPOBAaHHONW IUIONIAJM 3E€MEJIBHOTO ydacTka Ha 221 kB. M
IOATBEPKIAAETCS 3aKIFOUCHUEM KaJacTPOBOIO MHXKEHEPAa, MUHUMAJIBHBIN pa3mep
3€MEJIBHOIO YYacTKa Uil WHIMBUAYAJIbHOIO JKWIMIIHOIO CTPOMUTENIBCTBA HE
NPEBBILIECH, Y TOCYJAaPCTBEHHOI'O PErMCTpaTopa OTCYTCTBOBAJIM OCHOBAHMS IS
IPUOCTAHOBIIEHUS U MOCJEAYIOEro OTKa3a B OCYIIECTBICHUH FOCYJapCTBEHHOTO
KaJIaCTPOBOI0 y4eTa BBUJY HECOOTBETCTBUS MEKEBOIO IUIAHA MPEIbABISEMbIM
TpeOOBAHUSIM.

OTMmeHss pelieHue cyJa MNepBOM HMHCTAHIMW, CYAbl aNC/UISIHUOHHON H
KACCALlMOHHOM WMHCTAHLIMM OTMETWJIM, YTO B MEXKEBOM IUIAHE, MPEICTABIECHHOM
B PETUCTPUPYIOIIUA OpraH KaJacTpPOBbIM HMH)XXEHEPOM, HE YyKa3aHa MpUYMHA
U3MEHEHHUsl IUIOUIaJd 3E€MEJIbHOTO Yyd4acTka, HE TMpUBEACHO 00OCHOBAaHUE
MECTOIIOJIOKEHUSI YTOUHEHHBIX TPAHUI] 36MEJIBHOTO ydacTKa Ha 221 KB. M, a Takxke
HE YCTAHOBJIEHBI 3€MJIM, 3a CYET KOTOPBIX IPOM3OIUIO YBEJIMYEHHE pa3zMepa
3€MEJIbHOr0 yyacTka. KajnacTpoBBIH HMH)KEHEpP OIpEAeni MECTONOJIOKEHHUE
3€MEJIBHOI0 Y4YacTKa, YKa3aHHOI'O aJMUHUCTPAaTUBHBIM MCTIIOM B 3asBJIICHHH O
rOCyAapCTBEHHOM KaJacTPOBOM YYETE, MCXOJs W3 IpaHMl], CYIIECTBYIOIIMX Ha
MECTHOCTH 15 7neT, 6e3 yuera MOCTAHOBJICHHUS TJIaBbl aMUHHUCTPALMH, KOTOPHIM
YTBEPKIAEHBI TPAHMIIbI 36MEJIBHOTO YYacTKa IUIOMaabio 935 kB. M.

CynebnHast KoJulerus MO aJMUHUCTpaTHUBHBIM Jenam BepxoBhHoro Cyna
Poccuiickon @enepanuu OTMEHUIIA COCTOSIBIIMECS IO JEIY OIPENEIICHUsl CYI0B
areJUSIMMOHHOW M KaCCAllMOHHOM MHCTAHLMM, yKa3aB CIEAYIOIIEe.

B COOTBETCTBUH ¢ YacThio 1° crarem 43 denepanbHOro 3aKoHa OT 13 urons
2015 r. Ne 218-®3 «O rocynapCTBEHHOM PETUMCTPALUHA HEIBHKUMOCTH» IpHU
YTOYHEHUN TPAHULl 3E€MEJBHOTO YYacTKa HX MECTOINOJIOKEHHE ONpenessercs
UCXOJS U3 CBEJICHHI, COEPKAIIMXCA B JIOKYMEHTE, MOATBEPKIAIOIIEM IIPAaBO Ha
3€MEJIbHBI y4acTOK, WJIM IpU OTCYTCTBUM TAaKOro JOKYMEHTa HCXOIs U3
CBEJECHUM, COJEpXKAIIUXCA B JIOKYMEHTaX, OIPEACIABIIMNX MECTONOJIOKEHHUE
TPaHUI] 3€MEIBHOTO ydacTKa IpH ero obOpa3zoBaHuM. B ciiyuae OTCyTCTBUA B
YKa3aHHBIX JIOKYMEHTax CBEICHHA O MECTOMNOJOKEHUH TPaHULl 3E€MEJIbHOIO
y4acTKa €ro rpaHullaMUd CUMUTAIOTCS TPAHUIIbI, CYIIECTBYIOIIME HA MECTHOCTH 15
ger u Oonee. Ilpu yrouHeHMM TpaHUIl 3€MEJIbHBIX YYAacTKOB JIOMyCKaeTcs
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M3MEHEHHE TUIOLIA TAKOTO 3€MEJIBHOIO Y4acTKa B COOTBETCTBUU C YCIIOBHSIMU,
YKa3aHHBIMH B NyHKTax 32 u 32' wactu 1 cratbu 26 HaHHOTO (heIepaabHOro
3aKoHa. B MeXeBOM IUIaHe MPUBOAUTCS OOOCHOBAHHME MECTOIMOJIOKEHUS
YTOUYHEHHBIX TpaHUll 3eMEeIbHOro ydactka. [lpu mnpoBeneHuM mTpaBOBOM
AKCTIEPTU3BI JIOKYMEHTOB, MPEJCTABICHHBIX TUTSt OCYILIECTBJICHUS
rOCyJIapCTBEHHOTO  KaJacTpOBOIO  ydeTa, IpoBepKa  OOOCHOBAHHOCTH
MECTOIOJIOKEHUSI YTOYHEHHBIX TPaHMI] 3€MEJIbHOTO Y4YacTKa, B TOM YHCIE
M3MEHEHHUSI IUIONIaJAN YTOUHEHHOTO 3€MEJIbHOTO Y4acTKa, €CIU TaKO€ YTOUHEHUE
MECTOIOJIOKEHUSI TPaHUI] 3E€MEJIbHOTO Y4YacTKa HE NPUBOAUT K HAPYIICHUIO
YCJIOBUM, YKa3aHHBIX B MYyHKTax 32, 32" u 45 gactu 1 cratem 26 JaHHOTO
dbenepabHOTO  3aKOHA,  TOCYJAPCTBEHHBIM  PETUCTPATOPOM  MpaB  He
OCYILIECTBIISIETCS.

Kak BugHO W3 MarepualioB Jella, HECOOTBETCTBHE MEKEBOIO IJIaHA
MTOCTAHOBJICHUIO TJIABbI A/IMUHUCTPALIMU BBIPAXKAETCS B YBEJIMUCHUU TIOIIA/IN.

VYBennueHne AEeKJIapUpOBaHHOM IUIOIIAAM 3E€MEIBHOTO Y4YacTKa HMEIIO
MECTO B Mpejenax MUHHUMAIbHOTO pa3Mepa 3€MEIbHBIX YYacTKOB [JIsi 3€MEIIb
JJAHHOTO IIEJIEBOTO HA3HAYEHMS] U pa3pelieHHoro ucrnoib3oBaHusi (500 kB. M),
YCTaHOBJICHHOTO CcTaThell 34 mocTaHOBIEHUS agMUHHUCTpauu ot 18 utons 2021 .
00 ytBepxaeHuu [lpaBuil 3emienoyib30BaHUsl U 3aCTPOUKU TEppUTOpUM (YACTU
TEPPUTOPUH ) TOPOJICKOTO OKpYTAa.

[IpeBbillieHHE pa3MEpPOB 3E€MEIBHOTO Yy4YacTKa OTHOCUTEIBLHO pPa3MEpOB,
YKa3aHHBIX B NMPABOYCTAHABIUBAIOIIUNX JTOKYMEHTAaX, MEHbIIIE, YeM MUHUMAJIbHBIN
pa3mep NpeI0CTaBISIEMbIX 3eMEJIbHBIX YUYAaCTKOB B JAHHOM HACEJICHHOM ITYHKTE.

B 3akirodeHnM KagacTpOBOrO HMHXKEHEpPa COACPKUTCA OOOCHOBAaHHE
(aKTHYeCKOro HMCIOJIb30BAHUS 3E€MEJLHOTO YYacTKa B YTOYHEHHBIX TpaHUIAX:
3eMEJIbHBI y4acTOK HMMEET OrpaXkIIeHHE B BHUJE METaUIMYECKOoro 3abopa Ha
METaJUIMYECKUX CTOJ0aX, OTrpaHWYeH COCEIHHMH 3E€MEJIbHBIMU YYaCTKaMH,
MHOTOJIETHUMHU HaCAXJICHUSIMU, 00BEKTaMU UCKYCCTBEHHOTO MPOUCXOKICHUSI.

Kpome Toro, akTtom coriacoBaHusi MECTOIOJOKEHUSI TPAHUL] 3€MEIbHOIO
y4acTKa U OINPOCOM 3aWHTEPECOBAHHBIX JIMI[ MOATBEPKAACTCS CYIIECTBOBAHUE
CJIOKUBIIIETOCS 3€MJICTIOIB30BaHus B YCTAHOBJICHHBIX TpaHuiiax 15 u Gosnee ner.

Ha ocnoBanuu uznoxkenHoro CyjeOHasi KOJUIETHS MO aIMUHHCTPATUBHBIM
nenam BepxoBHoro Cyna Poccuiickoit denepanun OTMEHWIIA ONIPEACTICHUS CYJIOB
aneJuUISIIIMOHHON M KacCallMOHHOW MHCTAHIIMM W OCTaBWJIa B CHJIE PEIIEHHE Cyla
MEPBOM MHCTAHLINH.

Onpeoenenue Ne 4-KAJ/[25-4-K1

55. YcTaHOBJIeHME KAaJacTPOBOM CTOMMOCTH 00bEeKTa HEIABUKHUMOCTH
B pa3Mepe ero PpbIHOYHOH CTOMMOCTH He HMCKJII4YaeT MPaBa COOCTBEHHHMKA
TAKOr0 00bEeKTAa HA MePecCMOTP €ero KaJacTpPoBOM CTOMMOCTH B CBSI3H C
U3MEeHEHHEM KAaYeCTBEHHBIX U KOJHYECTBEHHBIX XAPAKTEPUCTHK B TMEPHO/
MeXKAy TMPUHATHEM HOPMATHBHBIX MNPABOBBLIX A4KTOB, YTBEP:KIAKOIIUX
pe3yabTaThbl NPOBEICHUS OYePeIHON KAJaCTPOBOM OLICHKM.
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[IpukazoM  MUHUCTEpPCTBA HUMYILIECTBEHHBIX  OTHOLIEHUH  CyObeKTa
Poccuiickoit  ®enepanuu  yTBEpXkKAeHa KagacTpoBash CTOUMOCTh OOBEKTOB
HEJIBM>)KMMOCTH IO COCTOSIHUIO Ha | siHBapst 2019 r., B TOM 4mcie B OTHOUIEHUH,
npuHaIexkanmx Ha mnpaBe cobctBeHHocTn C. oOwekToB. C. oOpatunach ¢
COOTBETCTBYIOIIMMH 3asIBJICHUSMH B KOMMCCHIO IO PAaCCMOTPEHHUIO CIIOPOB O
pe3ynpTaTax OINpeAeNiCHUs KaJacTpOBOM CTOMMOCTH Ha TEPPUTOPHH CyOBeKTa
Poccuiickoit ®enepannu (nanee — Komuccust), NpuioXuB oT4eT OLeHIIMKa oT 30
nrons 2021 r.

[To pe3ynpratam paccmoTpeHus 3asiBieHUd Komuccuen NMpUHATHI PEIICHUS
or 24 asrycra 2021 r. 00 yCTaHOBJIEHMHM KaJacTPOBOM CTOMMOCTH OOBEKTOB
HEJBIKUMOCTH B pPa3Mepe, PaBHOM HX PBIHOYHOM CTOMMOCTH IO COCTOSIHUIO
Ha 1 smBapsa 2019 r., B EI'PH 24 asrycra 2021 r. BHeCE€Hbl COOTBETCTBYIOLIUE
VU3MEHEHMUS.

B nocnenyroniem B CBS3U ¢ U3MEHEHHEM KAUYE€CTBEHHBIX U KOJIMYECTBEHHBIX
XapaKTEPUCTUK OOBEKTOB HEJABMKMMOCTH aKTOM IOCYAapCTBEHHOI'O OIOKETHOTO
yupexenus ot 24 utons 2023 r. yTBEepkKIEHA KAaIacTpoBask CTOMMOCTh JaHHBIX
00BeKTOB MmO cocTostHUI0 Ha | sHBaps 2019 r. ¢ maroil Hayana NpUMEHEHUS
10 wromst 2023 1.

Ha ocHOBaHMM TmpuKa3a MHUHUCTEPCTBA HMMYIIECTBEHHBIX OTHOIICHHIA
cyowsekta Poccuiickoit ®@enepauuu ot 13 HosA0ps 2023 r. B paMKax NpOBEACHUS
rOCyAapCTBEHHOW KaJacTpPOBOM OLIEHKM ONpelesieHa HOBas KaJacTpoBas
CTOMMOCTh PaccMaTpPUBAEMbIX OOBEKTOB HEIBMKMMOCTH MO COCTOSIHUIO Ha |
saaBaps 2023 r. ¢ mator Hayana npuMeHeHus | ssaBaps 2024 r.

C. B nexabpe 2023 r. oOparuiachk B CyJ C aJIMUHHCTPATUBHBIM HCKOBBIM
3asiBJICHMEM OO0 YCTAHOBJICHMM KaJacTPOBOM CTOMMOCTH TpPHHAAJICKAIIMX €d Ha
paBe COOCTBEHHOCTH OOBEKTOB HEIBU’KUMOCTH B pa3Mepe, paBHOM UX PHIHOYHOMN
CTOMMOCTH TI0 cocTosiHuto Ha 1 stHBaps 2019 r., nmpeacraBuB otyeT 00 OIEHKE OT
5 nmexabps 2023 r.

Pemennem cyna nepBoii MHCTAHIIMK HA OCHOBAHUH MPOBEACHHON Cy/1eOHOM
AKCTIEPTU3bl B COOTBETCTBUM C 3aKJIIOUCHHEM dKcmepTa oT 16 deBpans 2024 r.
YCTaHOBJIEHA KaJacTPOBas CTOMMOCTh OOBEKTOB HEJIBMIKUMOCTH, TPUHAIJICHKAIIINX
C., B pa3Mepe, paBHOM HMX PBIHOYHOM CTOMMOCTHM IO COCTOSIHUIO Ha 1 sHBaps
2019r.

[lepuon mpuMeEHEHUsI YCTAHOBJIEHHOM KaJacTpPOBOM CTOMMOCTH OOBEKTOB
HEJB>)KMMOCTH B pa3Mepe pBIHOYHOM omnpeaeneH cyaom ¢ 10 wrons mo
31 nexabps 2023 r. BKIIOYUTENBHO.

OmnpenenenveM cyja aneJUIIMUOHHON MHCTAHIMHU, OCTaBJICHHBIM 0€3
M3MEHEHHUS CyIOM KacCAllMOHHON WHCTAHIIMU, PEIIEHUE CyJa NMEepBOM MHCTAHIUU
OTMEHEHO, IPOU3BOJICTBO M0 JAENy MPEKPAIIEHO CO CCbUIKOM Ha MyHKT 1 wactu 1
cratbu 194 KAC PO.

[Ipu 3TOM CynbI HCXOAMUIHU U3 TOro, uto C. yKe peaau3oBajia CBOE IPaBo Ha
NIEPECMOTP PE3YJIbTATOB ONPENEIECHUS KaJaCTPOBOK CTOMMOCTH B OTHOILLIEHUH TEX
e O0OBEKTOB HEABM)KMMOTO MMYILECTBA, Ha Ty K€ JIaTy U B TOM K€ pa3Mepe,
oOpaTuBLIUCH paHee B Komuccuio, KOTopasi yCTaHOBHIIA KaJJaCTPOBYIO CTOUMOCTb
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31aHUN B pa3sMepe pBIHOYHOW, JIEUCTBUTEIBHYIO JO BCTYIUIEHUS B CHILY
HOPMATUBHOTO IPAaBOBOIO aKTa, YTBEPAMUBILIETO PE3YJIbTaTbl OYEPEIHOU
KaJIaCTPOBOM OLIEHKH, MO3TOMY OCHOBaHUW JIsi oOpalieHus B CyA B MOpPSJIKE
aJIMUHUCTPATUBHOTO CYAOIPOU3BOJCTBA Y HEE HE UMEJIOCH.

CynebHast KoJuierusi Mo aJMHUHHUCTpaTUBHBIM jenam BepxoBnoro Cypa
Poccniickon ®@enepanuym OTMEHHWIIA COCTOSIBIIMECS IO JIENIy ONPEIEIICHUs CYI0B
areJUIALUOHHON U KaCCAIMOHHOW MHCTAHIMN, YKa3aB CICIYIOIIEE.

B cootBercTBuM C yacthio 1 ctateu 16 deaepasibHOrO 3aKOHA OT 3 MIOJS
2016 r. Ne 237-®3 «O rocynapCcTBEHHOM KaJacTpOBOM OLEHKe» (nanee —
OenepanbHbil 3akoH No 237-D3) onpeneneHue KaaacTpOBOW CTOMMOCTH BHOBB
YYTEHHBIX OOBEKTOB HEJIBUYKUMOCTH, pPaHEE YUTCHHBIX OOBEKTOB HEJIBUKUMOCTH B
ciyyae BHeceHHs B ENMHBINA rOCyIapCTBEHHBIM PEECTP HEIBMKHUMOCTH CBEICHUI
0 HUX U 00BEKTOB HEJIBIDKUMOCTH, B OTHOILIEHUU KOTOPHIX MPOU30IILIO U3MEHEHHE
WX KOJUYECTBEHHBIX U (MUJIM) KAYECTBEHHBIX XAPAKTEPUCTUK, B TEPHUOJ MEXKIY
JIaTOW TPOBEICHUS IOCIEAHEN TIOCYJApCTBEHHOW KaJacTPOBOM OLIEHKH W J1aTOU
IIPOBEJICHHSI OYEPEHOM TOCYIAPCTBEHHON KaJIacTPOBOM OLIEHKH OCYILECTBIISIETCS
OIOJIKETHBIMU YUPEKJICHUSIMUA B TOPSAJKE, MPETYyCMOTPEHHOM METOJUYECKUMU
YKa3aHHUSIMU O TOCYAapCTBEHHON KaJaCTPOBOU OLICHKE.

[TonHOMOYMSIMH, CBSI3aHHBIMU C OIPEACIEHUEM KaJacTPOBOM CTOMMOCTH
OOBEKTOB HEJABWKMMOCTH Ha TEPPUTOPUM JaHHOTO cyObekTa Poccuiickoii
deneparuy, Ha OCHOBAHUM MPUKA3a MUHHUCTEPCTBA UMYIIECTBEHHBIX OTHOIIECHUMN
cyobekTa Poccuiickoit ®enepanuu HaAEICHO TOCYJAPCTBEHHOE OIOKETHOE
yUpEexKIACHUE.

Yacteto 1 crateu 22 @enepanbHoro 3akoHa Ne 237-03 ycTaHOBIEHO,
YTO PE3yJbTaThl OMpPENENICHUsI KaJaCTPOBOM CTOMMOCTH MOTYT OBITh OCHOPEHBI
B KOMUCCHM B Clly4ae €€ co3jaHus B cyOwbekte Poccuiickoit denepanuu wiv
B cyne. s oOpamieHuss B cyd HOpelBapUTeNbHOE OOpalleHue B KOMHCCHIO
HE SIBJISIETCS 00513aTEIbHBIM.

CornacHo yactu 7 cratbu 22 @enepanbHoro 3akoHa Ne 237-D3 pe3ynbTarsl
OTpEEeNeHHs] KaJaCTPOBOM CTOMMOCTH MOTYT OBITh OCHOpPEHBI B KOMUCCUHU WM
B Cy/Ie Ha OCHOBAHHM YCTAaHOBJICHHS] B OTHOILIEHUHU OOBEKTa HEJIBUKUMOCTH €ro
PBIHOYHOM CTOMMOCTH, ONPEIEICHHOM Ha JAary, MO COCTOSHUIO Ha KOTOPYIO
ONpEIENIEHA €0 KalaCTPOBAsi CTOMMOCT.

N3 BelIEOpUBEEHHBIX HOPM CJIEAYET, YTO KaJacTpoBas CTOUMOCTH
OOBEKTOB HEABMKUMOCTH MOXKET YCTaHABIMBATHCS HE TOJIBKO B pe3yibTaTe
MPOBEJCHUS] OYEpPETHON TOCYJApCTBEHHOM KagacTPOBOM OIIEHKHM OOBEKTOB,
HO TakXe B PE3yJbTaT€ W3MEHEHHUS KAYECTBEHHBIX U KOJUYECTBEHHBIX
XapaKTEPUCTUK OOBEKTOB B TIEPHO] MKy MTPUHSATUIMUA HOPMATHUBHBIX MTPABOBBIX
aKTOB, YTBEPKJAIOIINX PE3YJIbTAThl OUEPEIHON KaJaCTPOBOU OLICHKHU.

['ocynapcTBeHHast KajgacTpoBasi OLEHKA B OTHOIIEHHWH pPacCMaTpUBAaEMBbIX
O0OBEKTOB TMpoBOAMIach B JaHHOM cyObekTte Poccuiickoit ®enepanuun
B 2019 u 2023 romax, ee pe3yiabTaThl YTBEPXKACHbI NMPUKAa3aMH MUHHUCTEPCTBA
MMYIIECTBEHHBIX OTHOIIEHUM cyObekTa Poccuiickoit deneparuu (M0 COCTOSHUIO
Ha 1 suBapst 2019 r. u Ha 1 ssHBaps 2023 . COOTBETCTBEHHO).
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Mexly yka3aHHBIMH JaTaMH MPOBEJICHHS TOCYIAPCTBEHHBIX KaJdaCTPOBBIX
OLICHOK B CBSI3U C U3MEHEHHEM KAaYECTBEHHBIX U KOJIMYECTBEHHBIX XapaKTEPUCTHUK
OOBEKTOB HEJIBIJKUMOCTH OblIa yCTaHOBJIEHA OCMapuBaeMasl KaJacTpoBas
CTOMMOCTh Ha OCHOBAaHWHU aKTa T'OCYJAapCTBEHHOIO OIOHKETHOIO YUPEXKICHHS OT
24 urons 2023 r.

Ha 20 nexabps 2023 r., TO ecTb Ha AaTy OOpallleHHs] aAMUHUCTPATHBHOTO
UCTLA B CyA C aJIMHUHHUCTPAaTUBHBIM HCKOBBIM 3asBJICHHUEM 00 ONpeNeIeHUU
KaJaCTpPOBOM CTOMMOCTH OOBEKTOB HEIBMKHUMOCTH B pa3Mepe, pPaBHOM HX
PBIHOYHOM CTOMMOCTH IO cocTtosHMio Ha | saaBaps 2019 1., nmelicTtBoBana
ocrapuBaeMmas  KaJacTpoBass CTOMMOCTb, YCTAHOBJIEHHas Ha OCHOBAHUH
BBIIIEYKA3aHHOTO aKTa rOCyJapCTBEHHOro OK/KeTHOro yupexaeHus. Ilepuon ee
npuMeHeHus ycraHoslieH ¢ 10 utons mo 31 gexadpst 2023 r.

KanactpoBass cToUMOCTh OOBEKTOB HEIBUKUMOCTU B pa3Mepe pPhIHOYHOM,
yctaHoBlieHHas pemieHussMu Komuccum B 2021 ropy, neiicTBoBajia B IEPUOA
MEXIy JaraMu IIPOBEIEHMS IIOCIECIHEH W OYEepeJHOM TIOCyIapCTBEHHOU
KaJacTpOBOM OLIGHKH, JO NPUHATUS aKTa TOCYAApCTBEHHOIO OIOIKETHOTO
yupexaeHuss or 24 wurona 2023 T1., YCTaHOBMBLIIETO B COOTBETCTBUU C
TpeboBaHusiMu ctatbu 16 deaepanbHoro 3akoHa Ne 237-03 HOBYIO KaJacTPOBYIO
CTOMMOCTh OOBEKTOB, AeWCTByOIIYy0 10 1 sHBaps 2024 r., 4TO HUCKIIOYAET
MOBTOPHOCTh OCIIAPUBAHMS KaJaCTPOBOM CTOMMOCTH ITUX OOBEKTOB.

Takum 00pa3om, BBIBOJ CYI0B aneUISIITUOHHON U KacCallMOHHON MHCTAHIUI
o toM, yto C. emie B 2021 romy peain3oBana CBOE MNpaBO Ha NEPECMOTP
pE3yNbTaTOB ONpENETeHUsl KaJacTpOBOM CTOMMOCTH B OTHOLIEHUH OOBEKTOB
HEJIBOKUMOTO ~ WMYIIECTBA,  YTBEPKICHHBIX  NPUKA30M  MHUHHUCTEPCTBA
UMYIIIECTBEHHBIX OTHOIIEHUN cyObekTa Poccuiickoit deneparum mo cOCTOSHUIO
Ha 1 suBaps 2019 1., U yCTaHOBJIEHHE PHIHOYHON CTOMMOCTH OOBEKTOB Ha
OCHOBaHuH pemeHnii Komuccenu, B CBA3U € 4EM CIIOP HE MOMJIEKUT PACCMOTPEHUIO
U pPa3pelICeHUI0 CYyAOM B IMOPSAAKE AaIMUHUCTPATUBHOIO CYyIOINPOU3BOJCTBA,
OCHOBAaH Ha  HENPAaBUJIBHOM  NPUMEHEHHMH HOPM  MaTepUaIbHOTO H
MIPOIIECCYATIBHOTO MPaBa.

BBuay uznoxkennoro CypneOHasi KOJuleTHsi O aAMUHUCTPATUBHBIM JEJIaM
BepxoBnoro Cygna Poccuiickoit @enepanuy OTMEHHIIA COCTOSIBIIMECS IO AEIY
ONPENICIIEHUS] CYAOB alECJUISIMMOHHOW M KacCalMOHHOW WHCTAHUMM, HalpaBuia
JIEJI0O HAa HOBOE PACCMOTPEHHUE B Cy/ ANEJUISIIMOHHON NHCTAHIINH.

Onpeoenenue Ne 19-KAJ[25-4-K5

56. Anmapatr ynoJHOMOYEHHOr0 MO NpPaBaM YeJOBeKa B CYObeKkTe
Poccuiickoii ®Penepanum MoKeT ObITh CO031aH TOJHLKO HAa OCHOBAHMHU
COOTBETCTBYIOLIEro 3aKkoHa cy0ObekTa Poccuiickoii ®@enepanuu.

3akoHom cyObekTa Poccuiickoit ®enepaunu 00 yHOJTHOMOYEHHOM IIO
npaBaM 4enoBeka (ganee — 3akoH 00 YTIOJIHOMOYEHHOM IO IpaBaM YeloBEKa B
cyobekTe Poccuiickoit ®denepainy) ydpekJieHa IMOUMEHOBAHHAS JIOJKHOCTh
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B cooTBercTBUU ¢ DenepanbHbiM 3akoHOM OT 18 maprta 2020 r. Ne 48-03
«O0 yNOJTHOMOYEHHBIX [0 IIpaBaM uYeJoBeka B cyObekTax Poccuiickoit
Ddeneparun» (nanee — 3akoH Ne 48-D3).

Cratbeii 14 Ha3BaHHOTO 3aKOHA YCTAHOBJIIEHO, 4YTO oOOecnedYeHue
JEeATEIbHOCTH YTIOJIHOMOYEHHOI'O 1O IpaBaM 4ejioBeka B cyObekTe Poccuiickoi
Gdenepanmu  (manee Takke — YIIOJIHOMOYSHHBI [0 IpaBaM  4YeJIOBEKA)
OCYLIECTBJISIET €ro padouYMid ammapaT, CO3/1aBaeMblii B MOPSAKE, YCTAHOBIEHHOM
[TpaButenscTBOM cyObekTa Poccuiickoit denepanun.

IIpaBuTenscTBOM cyorekra  Poccuiickoii  ®Denepauuu  IPHHITO
MIOCTAHOBJICHUE O TMOPSIKE CO3/1aHus padboyero anmapara YOJIHOMOYEHHOIrO IO
npaBaM 4YelloBeka B cyObekTe Poccuiickoit ®enepanuu, pabodero ammapara
YrnonHoMo4ueHHOTO Mo TpaBaM pebeHka B cyobekTe Poccuiickoit deneparmm,
pabouero amnmapara YTOJHOMOYEHHOrO MO 3alllUTe IpaB MpeaInpUHUMATEICH B
cyobekte Poccuiickoit ®enepanumn (nanee — mnoctaHoBiaeHue IlpaButenbcTBa
cyonekra Poccuiickoii denepariun).

[Tonnynkrom 1.1 myHkTta 1 Ha3BaHHOIO HOPMAaTUBHOIO IPABOBOTO aKTa
OINpEENEeHO, YTO pabouuii ammapaT YIOJIHOMOYEHHOIO IO MpaBaM 4YeJIOBEKa B
cyosekte Poccuiickoit ®enepanuu SBISECTCS CTPYKTYPHBIM IMOJpa3eiIeHUEM
00JIaCTHOTO OIOKETHOTO YUPEXKICHUS «YTpaBJIE€HUE JieJaMu AJIMUHHCTPALIUN,
JUPEKTOP KOTOPOrO HAa3HA4YaeT M OCBOOOXKJIAET OT JOJIKHOCTH COTPYAHHKOB
pabouyero anmnaparta Y OJHOMOYEHHOTO MO MPEACTaBICHUIO Y TOJHOMOYEHHOIO 110
npaBaM 4YeJOBeKa, a Takxke yrBepxkaaer [lomoxenue o pabodem ammapare Mo
COTJIACOBAHMIO C YTIOJTHOMOYEHHBIM IO MPABaM YEIOBEKA.

KanpoBoe u ¢unancoBoe obecrieueHue IESATENBHOCTH YTOIHOMOUYEHHOTO
1o TpaBaM 4YesioBeka B cyOnekte Poccutickoit deneparuu, YIOITHOMOYEHHOTO 10
npaBaM pebOeHka B cyObekTe Poccuiickoit denepannu, YTOTHOMOYEHHOTO I10
3aluTe TMpaB npeArnpuHumarened B cyOwbekre Poccuiickoit  ®deneparuun
ocymiecTBiIsieTcs: AAMUHUCTpane cyobekta Poccuiickoit denepanuu (MMyHKT 2
nocraHoBjeHus [IpaBuTenbeTBa cyobekta Poccuiickoit denepariun).

[lynkrom 3 mnocranoBienus IlpaBurenscTtBa cyObekTa Poccuiickoit
denepauuu paboueMmy anmapary YTMOJHOMOYEHHOTO IO MpaBaM 4YeJlOBEeKa B
cyowsekre Poccuiickoit denepanuu, paboueMy ammapary YMOJIHOMOYEHHOTO IO
npaBaM pebeHka B cyObekTe Poccuiickoit ®enepauuu, paboueMmy anmapary
YT0JIHOMOYEHHOT0 MO 3alIUTe MpaB MpeanpuHuMareneil B cyorekre Poccuiickoi
Odeneparuy, MuUHHUCTEPCTBY (PUHAHCOB M OIOIKETHOTO KOHTPOJISI CyOBEKTa
Poccuiickoit denepannu, AnMmuHucTpanuu cyobekta Poccuiickoit ®eneparuu,
OIO/HKETHOMY YUpekJeHnt0 cyOobekTa Poccuiickoit deneparum «YmnpaBieHue
JenaMd AIMUHUCTpALUW» TMOPYYEHO OCYIIECTBUTH B YCTAHOBJIECHHOM IMOPSIKE
MEpONPUATHS, CBA3aHHBIE C PEATU3ALMEN dTOTO IIOCTAHOBJICHUS.

YnonHOMOYEHHBI 1O TMpaBaM 4YeloBeka B cyObekTe Poccuiickoii
®enepanu oOpaTuics B Cyl C aIMUHHCTPATHUBHBIM HCKOBBIM 3asBICHHEM O
IIPU3HAHUU HE JEHCTBYIOUIMMH CO JIHs BCTYIUICHHs PELIEHUs Cyla B 3aKOHHYIO
cuity cratbu 14 3akoHa 00 YTNOJIHOMOYEHHOM IO MpaBaM 4YeJIOBeKa B CYObEKTE
Poccuiickon @enepauuu M NPUBEACHHBIX BBILIE HOPM  IOCTAHOBJICHUS
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[IpaButenscTBa cyObekTa Poccuiickoit ®enmepanuu B YacTH, Kacaromiencs
YoIHOMOYEHHOTO 1O TpaBaM uelioBeka B cyObekTe Poccuiickoit denepanyu u
ero pabouero amnmapara, CChUJIasiCb Ha WX HECOOTBETCTBUE IOJIOKEHHUAM
HOPMATHBHBIX TIPABOBBIX aKTOB, UMECIOIIHNX OOJBIIYIO IOPUANICCKYIO CIITY.

PemienneM cyna nepBoil HHCTAHIIUM, OCTABJICHHBIM 0€3 U3MEHEHUS CyAaMu
areJUALIMOHHOM W KAacCallMOHHOW WHCTAHUWM, aAMUHUCTPATHUBHOE HWCKOBOE
3asIBJICHUE OCTaBJIEHO 0€3 YJOBJIETBOPEHU.

CynebOHass KoJulerus IO aJMUHUCTpaTHUBHBIM Jenam BepxoBHoro Cyna
Poccuiickoii ®denepanii OTMEHWIIA COCTOSIBIIMECS M0 eIy CyAcOHBIE aKTBhl,
yKa3aB CIIEIyIOIIEE.

Konctutymuei Poccuiickoii @eaepanuu onpeaenceHo, 4To CUCTEMa OPraHoB
roCyJIapCTBEHHOW BJIACTU PECIyOJIMK, KpaeB, o0jacTed, ropo/ioB (enepaabHOro
3HAUEHUSA, ABTOHOMHOM 00JIaCTH, AaBTOHOMHBIX OKPYIOB YyCTaHaBIMBAETCS
cyobekramu Poccuiickoit ®enepaiii  caMOCTOSTENIBHO B COOTBETCTBHHM  C
OCHOBAMHM KOHCTHUTYLIMOHHOTO cTposi Poccuiickoit @Denepanuu u  OOMIMMHU
NPUHLNINAMU OpPTaHW3alUUd MPEACTABUTENBHBIX W HUCIOJIHUTEIBHBIX OPraHOB
roCyJIapCTBEHHON BJIACTH, YCTAaHOBJIEHHBIMU (ellepalbHbIM 3aKOHOM ("acTh 1
ctatbu 77).

[IpaBoBO# cTaTyc YIOJHOMOYEHHOI'O IO IpaBaM YeJOBEKa B CyOBEKTe
Poccuiickont @enepannn 3akperieH 3akoHOM No 48-D3, cOryiacHO MOJIOKECHUSIM
KOTOPOro [jisi oOecreyeHus JEeATeIbHOCTH YIOJIHOMOYEHHOTO IO IpaBam
yenoBeka B cyObekTe Poccuiickoit ®enepauvd B COOTBETCTBUU € 3aKOHOM
cyobekta  Poccuiickoit =~ ®depeparuu  MoxkeT  ObITh  CO3/aH  amnmapar
YIOJHOMOYEHHOTO IO TpaBaM 4elioBeka B cyOwnektre Poccuiickoit deneparumy;
oOecrieueHue JesATeIbHOCTH YIOJIHOMOYEHHOTO IO MpaBaM 4ejoBeKa B CyObEKTe
Poccuiickoit @enepanyii U €ro amnmapaTta OCYIIECTBIISETCS 3a CUET OFOJKETHBIX
acCUTHOBaHMM Oromxera cyOobekta Poccuiickoit ®enepamuu (wactu 1 u 2
crateu 18).

B cuny vactu 2 crateu 1 3akona Ne 48-@3, Vkaza [Ipesunenta Poccuiickoi
®enepauuu ot 14 Hos0ps 2024 1. No 975 «O0 yTBEep>KIE€HUU MEPEYHsI TUIOBBIX
roCyAapCTBEHHBIX JOJKHOCTEN cyObekToB Poccuiickoit @enepannn» u 3akoHa o0
YnonHOMOYeHHOM MO MpaBaM 4esioBeka B cyObekTe Poccuiickoit Pexnepanuu
JIOJDKHOCTh  YTIOJTHOMOUYEHHOTO IO IpaBaM 4eJioBeKa B cyOwbekTe Poccuiickoit
deneparnuu  ABISETCS TOCYIApPCTBEHHOM JOKHOCTRIO CcyObekTa Poccuiickoi
Denepaunm.

®denepanbHbIM 3akoHOM OT 21 nmexabpst 2021 1. No 414-®3 «O06 ob6mmx
OpUHLIMIIAX OpraHu3aluu MyOJauMYHOM BiacTM B cyObekTax Poccuiickoit
denepanun» (manee — enepanbubiii 3aKk0H «O0 OOIIMX MPUHIIUAIIAX OPTaHU3AINH
nyOnuuHOM BiacTH B cyObekTax Poccuiickoit @enepaiin») yCTaHOBIIEHO, YTO
CHUCTEMa OPTaHOB TOCY/IAapCTBEHHOHN BiacTu cyOnekToB Poccuiickoit deneparumy,
UHBIX TOCYJapCTBEHHBIX OpraHoB cyObekToB Poccuiickoit ~ ®egepanuu
ONpPENENAETCS HMMH  CAMOCTOSITEIBHO B COOTBETCTBMM C  OCHOBAMH
KOHCTUTYLIMOHHOTO CcTpost Poccuiickoit @enepanuu, Ha3BaHHBIM 3aKOHOM,
apyrumu eaepaabHbIMUA 3aKOHaMU (Y4acTh 5 cTaThu 1).
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[Ipu 5TOM 3aKOHBI W HHBIE HOPMATHUBHBIE IPABOBBIE AKThl CYOBEKTOB
Poccuiickoit @enepauuu HE MOTYT NPOTHBOPEYUTH 3aKOHAM, HPUHATHIM 10
npeaMeram BeaeHus Pocculickoil @enepanuu U npeIMeTaM COBMECTHOTO BEACHUS
(dacth 2 cratbu 3).

3akoHoAaTenb, perinamMeHTupyss B crtathe 37 Denepa’ibHOro 3aKoHA
«O06 o0mux TMNpUHIMIAX OpraHM3alMu MyOJUYHON BiIacTH B  CyOBEKTax
Poccuiickoii @eaeparum» BOMPOCH 00 HHBIX TOCYAApCTBEHHBIX OpraHax CyObheKTa
Poccuiickoit denepannu, npeaycMoTpen B 4acTu 2 npaBo cyOnekTa Poccuiickoi
@enepariii B COOTBETCTBHM €  (peepaIbHBIMH  3aKOHAMU  YUPEKIaTh
KOHCTUTY1IMEHN (ycTaBOM), 3aKOHOM cyObekTa Poccuiickoii denepannu 10IKHOCTh
YIOJIHOMOYEHHOTO 10 IIpaBaM 4yesioBeka B cyObekTe Poccuiickoit @eneparui.

B yactu 5 Ha3BaHHOW BbIIIE CTATbU YKAa3aHO, YTO IPABOBOE IIOJIOXKEHUE,
nopsAAoK (opMHpOBaHUS, 3aJaydl U TOJHOMOYMSI TOCYAAPCTBEHHBIX OPraHOB
cyobekToB Poccuiickoit denepaunn M MX JOJDKHOCTHBIX JIML, TapaHTHH UX
nearenbHocTH  onpenensarorcs  Koncrurynueir  Poccuiickoit  @enepauuu,
benepanbHBIMU KOHCTUTYLIMOHHBIMM U (elepalbHbIMU 3aKOHAMH, a TaKxKe
IPUHUMAEMbIMU B COOTBETCTBUM C HHUMH 3aKOHaMu cyOBbeKTOB Poccuiickoi
denepanum.

Onnako, kak cruenyer W3 coaepkaHuss  cratbm 14 3akoHa
00 YToJIHOMOYEHHOM M0 MpaBaM yenoBeka B cyOwbekTe Poccuiickoit denepanum,
PErMOHANBHBIN 3aKOHOAATENb, TIapaHTUPOBAB YIOJHOMOYEHHOMY II0 IpaBaM
yesjoBeka B cyObekTe Poccuiickoit denepainuu oOecrieueHUue €ro JesTeIbHOCTH
yTeM CO3/laHus paboyero anmapara YIOJHOMOYEHHOro IO MpaBaM YeJOBEKa B
cyonsekre Poccuiickoit denepaiivy, yCTaHOBWII MOPSJOK CO3[AaHUS YKa3aHHOTO
amnmapaTra HOpMaTHBHBIM MPaBOBbIM akToM [IpaButenbcTBa cyonekTa Poccuiickoit
®enepany, ABISIOLETOCS BBICIIUM UCTIOIHUTEIbHBIM OpraHOM O00JIaCTH.

Takum oOpa3om, aHanM3 NPUBEICHHBIX 3aKOHOIMOJIOXKEHUH B CHCTEMHOM
eaIMHCTBE ¢ HopMamMu dYactu 1 crarem 18 3akona Ne 48-®3, cormacHo
KOTOPBIM ammapar yINoJHOMOUYEHHOrO 10 TMpaBaM 4YelloBeKa B CyOBEeKTe
Poccuiickoit ®deaepariuu MOXXET OBITh CO37JaH B COOTBETCTBHM C 3aKOHOM
cyobekta Poccuiickoit ®denepanuu, MOATBEPKAACT JIOBOJ aJIMHUHUCTPATUBHOTO
UCTIA O HECOOTBETCTBUM (heJepalIbHbIM MPABOBBIM MPEAMUCAHUSAM COACPKAHUS
HAa3BaHHOU BBIIIE CTATHU PETHOHAIBHOTO 3aKOHA.

He cornacyercs ¢ deaepanbHbIM MPaBOBBIM PETYIUPOBAHUEM 3aKIIOUECHHE
CyIlOB O HEOOOCHOBAHHOCTH TpeOOBaHUN O TMPU3IHAHUU HEACUCTBYIOIIUMHU
OClapyBaeMbIXx HOpPM TmocTaHoBieHust I[IpaBurenscTBa cyObekTa Poccuiickoi
®denepanyu, onpeneNSIOMIUX CTaTyc pabodero ammapara YOJHOMOYEHHOTO IO
mpaBaM 4elioBeka B cyOwbekTe Poccuiickoit ®enepanuu Kak CTPYKTYpHOTO
nojpas3zesieHus 00JacTHOrO OIOKETHOTO YUpeXIeHUs, 00 OCYIIECTBICHUU
KaJpoBOT0O U (PMHAHCOBOTO OOecreueHus: aIMUHUCTpannel cyobekTa Poccuiickoi
®denepanyu 1 BO3NaraloUIMX Ha pabouuil anmnapaTr YMoJIHOMOYEHHOIO IO MpaBaM
yenoBeka B cyOwbekTe Poccuiickoit ®enepannu 00S3aHHOCTH OCYIIECTBUTH
MEpPONPUATHS M0 PEATU3ALNN HA3BAHHOT'O MIOCTAHOBJICHUS.



151

Otka3biBas B YJOBJIETBOPEHUU AJIMUHUCTPATUBHOIO MCKA B ATOM 4YacCTH,
CyZbl MIEPBOM MU ANEJUISIHUOHHON MHCTAHUUW HE Y4YIH, YTO YIOJIHOMOYEHHBIA IO
nmpaBaM uesoBeka B cyOwbekte Poccuiickoit ®denepanuu — JHI0, 3aHUMAIOIIEE
rOCYJIapCTBEHHYIO JIOJDKHOCTh CyObekTa Poccuiickoil @epaepaiiuu, SBISIETCS
CaMOCTOSITENIbHBIM CYOBEKTOM OOIIECTBEHHBIX OTHOIICHUH, 3Ta JOJKHOCTH
YUPEXKIAeTCs B LENIX 00ECIICUCHUS JOTIOHUTEIBHBIX TapaHTUH TOCY1apCTBEHHON
3alUTBl  MpaB W CBOOOJ 4YeNOBeKa W TpaXJAaHMHA Ha TEPPUTOPUHU
COOTBETCTBYIOIIETO CcyObekTa Poccuiickoii @enepanuu, €ro JIesSTEIbHOCTb
JIOTIOJIHSIET CYIIECTBYIOIINE CpPEACTBA 3aIllMTHl IpaB M CBOOOJ 4YelOBEKa U
rpaxkaanuHa (dactu 1-3 cratbu 1 3akona Ne 48-D3).

N3 »atoro crnemyer, 4TO TMpaBoBas Npupoaa padodero ammapara
YoIHOMOYEHHOTO MO TpaBaM ueloBeka B cyObekTe Poccuiickoit denepanuu
IPOM3BOJHA OT IIPABOBOTO ITOJIOKEHHUS YIIOJIHOMOUYEHHOTO I10 IIpaBaM 4Y€JIOBEKA B
cyorekte Poccuiickoit denepanuu, TO €cTh YIMOJIHOMOYEHHBIA IO TIpaBam
yesioBeka B cyobekTe Poccuiickoit denepaiuu u ero pabouuii anmapar SBISIFOTCS
rOCyJapCTBEHHBIM OpPraHoM, a TMOpSAOK CO3/JaHus pabouero amrmapara
VY10JIHOMOYEHHOIO O MpaBaM 4YelioBeKa B cyObekTe Poccuiickoit denepanuu u
OCYILLECTBJICHUSI €ro JEATEIIbHOCTH HE JOJDKEH HapylaTh NPUHLMUIBI, B
COOTBETCTBUM C KOTOPBIMU YTIOJHOMOYEHHBIN MO MpaBaM 4YeJIOBEKa B CYOBEKTE
Poccuiickon @enepanuu peann3yeT BO3JI0KEHHbIE HA HETO MOJIHOMOYMSL.

[IpynuMas BO BHHUMaHHE, 4YTO pabOyuil ammapar YMNOJIHOMOYEHHOTrO
no mpaBaM uesioBeka B cyObekTe Poccuiickoit ®epepauuu co3gaeTcs s
oOecrieyeHus: IeSITeIbHOCTU JIMIA, 3aHUMAIOIIET0 TOCYAApCTBEHHYIO TOJIKHOCTD,
B €ro COCTaB Hapsay C JpyrUMH paOOTHHKaAMU HE MOTYT HE BXOIUTh
rOCYIapCTBEHHBIE TPAXKIAHCKUE CITYXKAILIKE.

Takol BBIBOJ CIIEAyeT W3 NOHATUS TOCYJAPCTBEHHOW TIPAXXIAHCKOU
cinyx0b1, manHoro B ®enepanbHoMm 3akoHe ot 27 mas 2003 1. Ne 58-D3
«O cucreMe rocyaapcTBeHHOM ciyk0b1 Poccutickoit denepanumy (ab3ampl MATHIHA
U ceapMoii myHkTa 1 ctateu 1).

Ha ocnoBanuu uznoxenHoro CyneOHas KOJUIETUS MO aJMUHUCTPATUBHBIM
nenam BepxosHoro Cypa Poccuiickoit denepanmu OTMEHWIIA COCTOSIBIIMECS IO
Jeny cyneOHble akThl M MPUHSUIa HOBOE pEIIEHHE, KOTOPHIM YJIOBJIETBOpPHIIA
aIMUHHACTPATUBHOE UCKOBOE 3asIBJIICHUE.

Onpeoenenue Ne 39-KAJ[25-2-K1

IIpumeHeHMe MOI0KEHU 3AaKOHOAATEILCTBA 00 A/IMUHUCTPATUBHBIX
NMPABOHAPYLICHUSX

5/. YmupaspiieHHMe BOJHWTeJeM TPAHCHOPTHBIM CPEACTBOM C paHee
BbI/IAHHBIMH HA HEro roCyJapCTBEHHbIMHM PErHCTPAIMOHHBIMM 3HAKAMM
nocjie TNpeKpalleHusi TOCYAAPCTBEHHOr0 Y4YeTa 3JTOr0 TPAHCHOPTHOIO
cpeactBa  o0Opa3yer COCTaB  AJMHHHCTPATHBHOIO TPABOHAPYUIEHMS,
npeaycMOTpeHHOro 4actbio 4 cratbu 12.2 KoAll PO.
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[locTaHoBi€eHHEM MHUPOBOTO CYAbH, OCTABICHHbIM 0€3 H3MEHEHUS
pPELIEHUEM CYIbH PAalOHHOTO CyZa U MOCTaHOBIICHHEM CY/IbU KaCCAllMOHHOIO Cy/la
oOmielt ropucaukimu, O. npu3HaH BUHOBHBIM B COBEPIICHUH aMUHUCTPATHUBHOTO
MpaBOHApYIICHUs, NOpeaycMoTpeHHoro dyacteio 4 crtateu 12.2 KoAll PO,
Y TOJBEPrHYT aIMUHUCTPATUBHOMY HaKa3aHUIO.

B cootBerctBuM ¢ yacteto 4 crateu 12.2 KoAll P® (uutupyemble HOpMBI
NPUBEICHHl B  pENAKIMW, JICUCTBOBABIIEM Ha MOMEHT BO3HHMKHOBEHUS
OOCTOATENBCTB,  NOCTYXXUBIIMX  OCHOBaHWeM  jansi  mpuBiedeHuss  O.
K aJMUHUCTPATUBHON OTBETCTBEHHOCTH) YIIPABJIEHHWE TPAHCIOPTHBIM CPEJICTBOM
C 3aBEJOMO TNOJJOXHBIMU TOCYJIapCTBEHHBIMU PETUCTPALMOHHBIMU 3HAKAMH
BJICUET Ha3HAYEHUE aIMUHUCTPATUBHOIO HAKA3aHUS.

B cuiny nmyHkta 11 OCHOBHBIX NOJIOKEHHUH MO JOIMYCKY TPaHCIOPTHBIX
CPEICTB K AKCIUTyaTallMM M 0O0sI3aHHOCTEW JOJHKHOCTHBIX JIMI[ MO OOECIIEUEHMIO
0€30M1aCHOCTH JIOPOXKHOIO JIBMKEHUS, YTBEP)KICHHBIX MocTaHoBieHHeM CoBeTa
Munuctpo — IlpaBurensctBa Poccuiickoit denepamuu ot 23 oxTsaops 1993 r.
Ne 1090 (manee — OcCHOBHBIE TIOJIOKEHHMSI), 3alpellaeTcs SKCIUTyaTalus
TPAaHCHOPTHBIX CPEACTB 0€3 YKPEIUICHHBIX HAa YCTAaHOBJIEHHBIX MECTax
PErHCTPALlMOHHBIX 3HAKOB, HWMEIOIIMX CKpBIThIE, MOAJEIbHbIE, N3MEHEHHbIE
HOMEpA y3JI0B U arperatoB WA PErUCTPAllMOHHBIE 3HAKU.

B xonme mpousBoacTBa mo jaeny ObUIO yCTaHOBJIEHO, uTo BoauTenb O.
B HapyuieHue TpeOoBanuii myHKTa 11 OCHOBHBIX TIOJIOKEHHUM  YIIPaBIISI
TPAHCIIOPTHBIM  CPEACTBOM C 3aBEJOMO MOMJIOKHBIMU TOCYAapCTBEHHBIMU
pPErUCTPAallMOHHBIMU 3HAaKaMH, IOCKOJIBKY C JaThl, MPEIIIECTBOBABUIEH JaTre
BbIsiBJIeHUs (akta ynpasieHuss O. JaHHBIM TPAHCIOPTHBIM CPEJCTBOM, €T0
rOCYAapCTBEHHBIA  y4eT ObLI  MpeKpalieH Ha  OCHOBAaHUM  3asIBICHUS
co0cTtBeHHMKa — O.

CornacHo nmyHkTy | wactu | craten 18 @enepanbHOrO 3aK0Ha OT 3 aBrycra
2018 r. Ne 283-®3 «O rocynapcTBEHHOM PEruCTpalvy TPAHCIOPTHBIX CPEACTB
B Poccuiickoii ®exepauui W O BHECEHMM M3MEHEHUHM B  OTACJIbHBIC
3aKOoHonarenbHble akThl Poccuiickorn @enepanum» TOCYIAapCTBEHHBIM yYer
TPAaHCHOPTHOTO  CpPEACTBAa  MpEeKpaulaeTcss IO  3asABJICHUIO  BiaJebla
TPAaHCIIOPTHOT'O CPENICTBA.

[IpaBuinamMu rocyJapCTBEHHON PEruCTpallid TPAHCIOPTHBIX CPEACTB
B PETUCTPALMOHHBIX MOApa3AEICHUIX ['ocynapcTBeHHOM MHCTIEKIIUN
0€30MacHOCTH  JOPOKHOTO  JBIKEHHS MUHUCTEpCTBa  BHYTPEHHUX  Jiend
Poccuiickonn ®enepaunu, yTBEPKACHHBIMU IOCTaHOBIICHUEM [IpaBuTenbcTBa
Poccuiickoit @enepanmu ot 21 aexadps 2019 r. Ne 1764 «O rocynapcTBeHHOMU
pEerucTpaliid TPAHCHOPTHBIX CPEJACTB B PErUCTPALMOHHBIX MOJPA3ACICHUSIX
I'ocynapcrBeHHOU WHCIIEKIIUH 0€e30I1acHOCTH JIOPOKHOTO JIBMKECHUS
MuHucTepcTBa BHYTpeHHUX Jesl Poccuiickon Denepannmn», ONpeNEIeHO, 4YTO MPH
MPEKPAILEHUH TOCYJAPCTBEHHOTO y4€Ta TPAHCIIOPTHOTO CPEJCTBA B COOTBETCTBUU
C myHKTaMH 56, 58—60 Ha3BaHHBIX MPABWJI I'OCYJAPCTBEHHBIE PErUCTPALMOHHBIE
3HaKM, 332 HUCKIIOUYEHUEM IPUHSATBIX PETMCTPALMOHHBIMUA TMOJAPA3ACICHUSIMUA Ha
COXpPaHEHHE, U PETUCTPALMOHHBIE JOKYMEHTHI MPU3HAIOTCS HEACHCTBUTEIbHBIMU
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Y BHOCATCS PErUCTPALIMOHHBIM IIOAPA3/ICICHUEM B COOTBETCTBYIOIINE PA3bICKHBIC
yUY€Thl YTPauYeHHON CHEHAIbHOM NpoIyKuu ["'ocaBTonHCIEKMY (IyHKT 61).

B coorBercTBUM C pa3bACHEHUSMH, MW3JIO0KEHHBIMM B IyHKTe 4
nocta”osiieHus [lnenyma BepxoBHoro Cyna Poccutickoii ®eneparuu ot 25 UioHs
2019 r. Ne 20 «O HEKOTOPBIX BONPOCAaX, BOSHUKAIOIINX B CyJ€OHOM MPAaKTUKE MPU
pacCMOTpEHUU nen 00 aJIMUHHACTPATUBHBIX MIpaBOHAPYLICHUSX,
npenycMoTpeHHblx  riaBod 12 Komekca  Poccuiickoii  ®enepauuu 00
aJMUHHUCTPATUBHBIX MPABOHAPYIIECHUAX», MO MOJIOKHBIMH TOCYAapCTBEHHBIMH
PEruCTPallMOHHBIMU 3HAKAMU CIIEAyEeT IOHUMATh COOTBETCTBYIOIINE TEXHUYECKAM
TpeOOBAHMSIM TOCYAAPCTBEHHBIE PETUCTPALIMOHHBIE 3HAKU (B TOM YHWCJE OJHUH W3
HUX), OTJMYHBIE OT BHECEHHBIX B PETUCTPALMOHHBIE JIOKYMEHTHI JIaHHOTO
TPAHCIIOPTHOTO CpeJCTBa (HAaIpHUMEp, BbIIABABIIMECS HAa JJAHHOE TPAHCIOPTHOE
CPEICTBO paHee (OO0 BHECEHUS H3MEHEHHMM B PErMCTPALMOHHBIE JIOKYMEHTBI
TPAHCIIOPTHOTO CPEACTBA), TMOO BBIJAHHBIE Ha JPYyroe TPAaHCHOPTHOE CPEACTBO,
1100 HE BbIJAABaBIIMECS B YCTAHOBICHHOM HOPSIKE).

CrnepnoBarenbHo, ynpasieHue . TpPaHCHOPTHBIM CPEACTBOM C paHee
BBIJJAHHBIMA HA HEr0 TOCYJAapCTBEHHBIMU PETUCTPALIMOHHBIMM 3HAKaMHU IOCIIE
IPEKPALIEHUs] TOCYJapCTBEHHOI'O Y4YeTa 3TOT0 TPAHCIOPTHOTO CPEACTBA 00pa3yeT
OOBEKTHBHYI0 CTOPOHY COCTaBa aJMUHUCTPATUBHOIO  IPaBOHApPYIICHMUS,
PEAYCMOTPEHHOT0 4acThi0 4 ctatbu 12.2 KoAIl PO.

[Ipy Takux OOCTOATENHCTBAX OCHOBAaHUW [JII OTMEHBl WJIM H3MEHEHHS
COCTOSIBILIUXCS Cy/I€OHBIX aKTOB HE YCTAaHOBJICHO.

Ilocmanosnenue Ne 83-A/]25-1-K1

58. 3akJ/il0ueHMe PEerMOHAJBHBIM OTHAeJeHHeM MOJUTHYECKOH NMapTuM
J0rOBOPAa Ha PacCHpPOCTPAaHEHHE ATWTALMOHHBIX MATEPHAJOB B MEPHOI
NpOBeACHUS BBIOOPOB He MCKJKYaeT BO3MOKHOCTH IPHBJICYEHHS €ro
K aIMHHHCTPATHBHON OTBETCTBEHHOCTH 32 PACNPOCTPAHEHHE B YKA3aHHBIH
NepuoJ AruTANMOHHBIX MAaTepHAJOB € HapyuieHMeM TpeOOBaHUIA,
YCTAHOBJIEHHBIX 3aKOHOATEJIHCTBOM O BbIOOpax U pedepeHaymMax, ecjiu 3TUM
oT/JeJIeHHeM He TNPHUHATHI BCe 3aBHCAIIME OT HEro Mepbl MO COOJIIIEHUI0
TPeO0OBaHMI 3aKOHOJAATEJIHLCTBA, B TOM 4YHCJIE MOCPEICTBOM OCYIIeCTBJIEHUSA
KOHTPOJIS 32 HA/IJIeKAIINM UCIIOJTHEHUEM YCJI0BHI 3aK/JII0YEHHOI0 I0r0Bopa.

[TocTaHoBieHHEM MHUPOBOTO CYAbH, OCTABICHHBIM 0€3 H3MEHCHUS
pEelIeHrEM CYJIbH PallOHHOTO Cy/ia ¥ MOCTaHOBIICHHEM CY/IbU KaCCAallUOHHOIO Cy/la
oOmelt  FOPUCIUKIINN, PETHUOHAIBHOE OTJACJECHUE TIOJUTHYECKON  TMapTHH
(manee Taxxe — OrneneHue) NOpPU3HAHO BUHOBHBIM B COBEPIICHUU
aJIMUHUCTPATUBHOTO MPAaBOHAPYILIEHUS, PEIYCMOTPEHHOT0 YacThio 1 ctatbu 5.12
KoAIl P®, u noaBepruyTo aAMUHUCTPATUBHOMY HAKA3aHMUIO.

Yacteto 1 cratbum 5.12 KoAIl P® ycraHoBiieHa aJIMUHUCTPATUBHAs
OTBETCTBEHHOCTH 32 M3TOTOBJICHHE WJIK PACIIPOCTPAHEHUE B NMEPUOJI MOJATOTOBKH U
MIPOBENCHUSI BBIOOPOB, pedepeHayMa IEeUaTHBIX, ayJAUOBU3YAIbHBIX W HHBIX
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aruTAallMOHHBIX MaTepUalioB C HapylleHHWeM TpeOOBaHUN, YCTaHOBJICHHBIX
3aKOHOJIaTEIBCTBOM O BhIOOpax u pedepeHymax.

B cuny noAanyHKTOB «B», «» MyHKTa 3 cTtaTtbh 48 denepalibHOro 3aKOHA OT
12 urors 2002 r. Ne 67-@3 «OO0 OCHOBHBIX TapaHTUAX H3OUpATEIHHBIX TIPaB
¥ IIpaBa Ha y4dactue B pedepenayme rpaxaan Poccuiickoit @enepanumn» (nanee —
®denepanbHbiil 3akoH Ne 67-D3) npeaBpIOOpHas aruTalus, aruTaius 1mno Bornpocam
pedepenaymMa  MOXKET  MPOBOAMTHCS  IMOCPEICTBOM  M3TOTOBJICHUS U
pacmpocTpaHeHus, B TOM 4YHCIE B HWH()OPMAIMOHHO-TEIEKOMMYHHUKAIIMOHHBIX
CeTsAX, BKIOYasg ceTb «VIHTEpHET», MNEeYaTHBIX, AyJUOBU3YAIbHBIX W JPYTHUX
arMTallMOHHBIX MAaTE€PUaJOB, HHBIMU HE 3alpEUICHHBIMHU 3aKOHOM METOJIaMHU.

CormacHo mojiokeHusM nyHkTa 9 cratem 48 MemepalbHOrO 3aKoHa
Ne 67-®3 arUTallMOHHBIA ~ MaTepuall  M30MpaTEIBHOrO oObeaMHEHUS,
BBIJIBUHYBIIETO Ha COOTBETCTBYIOLIMX BbIOOpax KaHaujgata (B TOM YHCIIE
B COCTaBE€ CIIMCKA KaHIUAATOB), SABISIIOUIEIOCS HHOCTPAaHHBIM AareHToM, JHOO
KaHIUJATOM, aPUIMPOBAHHBIM C MHOCTPAaHHBIM areHTOM, JOJDKEH COJepKaTh
MH(OPMAIUIO O TOM, YTO U30MPATEIHbHBIM O0BEIUHEHUEM BBIBUHYT (B TOM YHUCIIE
B COCTaB€ CIIMCKA KaHAWIATOB) TAKOW KaHIUAT.

AHanornyHele TpeOOBaHMS K TMOPSAKY MPOBEACHHUS MPEABBIOOPHOM
ATUTALlMM YCTAHOBJIGHBI YacThio 9° cTaThé 46 0GIACTHOTO 3aKOHA O BHIOOpAX
JIeMyTaTOB MPEACTaBUTEIBLHOTO OpraHa MyHHUIIMIAILHOTO 00pa30BaHuUs.

B cuny tpeboBanuit mynkra 6 cratbu 54 ®enepanbHoro 3akona Ne 67-O3 u
yactTh 6 cratbu 52 yKa3aHHOTO OOJIACTHOTO 3aKOHa pacHpoOCTpaHEHHUE
aruTallMOHHBIX MaTepHaloB C HapylleHueM TpeOOBaHHUM, YCTaHOBJICHHbIX
nyuktom 9 craten 48 ®enepansroro 3akona Ne 67-03 u wacteio 9° cratbn 46
0o0JaCTHOrO 3aKOHa O BbIOOpax JEMyTaTOB MPEACTAaBUTEIBLHOTO OpraHa
MYHHUIMIIATBHOTO 00pa30BaHus, 3alpeniaeTcs.

PemeHneM mnpeACTaBUTENBHOTO OpPraHa MYHULMIIAIBHOTO OOpa30BaHUA
Ha3HA4Y€HbI BEIOOPHI AEMYTATOB.

[TocTanoBeHnEM TEPPUTOPUATBHOMN U30UpaTeIbHOM KOMHUCCHH
3apErucTPUPOBAH CIUCOK KAHIWJATOB B JEMYTaThl MPEICTABUTEIBHOIO OpraHa
MYHUIUNIATBHOTO 00pa30BaHUsl, BBIIBUHYTHIA H30MpPATEIbHBIM OOBEAMHEHUEM —
PErHMOHAJIBHBIM  OTHEJECHUEM  TOJUTUYECKOM  HapTHH, MO  €AUHOMY
M30UpATEIIbHOMY OKPYTY; B YKa3aHHBIN CIIMCOK BKJIIOUeHa Y., CBeICHUSI 0 KOTOPOH
colepkarcss B €AUHOM  peecTpe  (Qu3nueckux Jul, adOUIMpOBaHHBIX
C MHOCTPaHHBIMH areHTaMHU.

B TepputropuanbHyr0  M30MpATENBbHYI0  KOMHUCCHUIO  HM30HMpaTEIbHBIM
OOBEMHEHUEM —  PErHMOHAJBHBIM  OTJEJICHUEM  MOJUTUYECKOM  TNapTHH
IPEJCTaBICHO YBEAOMJIEHHE OO0 M3rOTOBICHUU arMTallMOHHOTO TI€YaTHOTO
MaTepHuaa ¢ MpeACTaBICHUEM SK3EMIUISIPA EYATHOIO aruTalMOHHOTO MaTepuara,
COCTOSILIETO W3 JIECATH CTpaHul (T0JIOC), B KOTOPOM Ha cCTpaHuuax S5 u 6,
NPEACTABIAIONIMX  CO0OM  OTHENbHBIA  JUCT, pa3MelieHa uHdopmanus,
npexycMoTpenHas myHkToM 9% crateu 48 ®demepanbHoro 3axkona Ne 67-®3 u
gacteio  9° cratem 46 0ONACTHOTO 3aKOHA O BBHIOOPAX  JIEIyTATOB
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MPEAICTaBUTEIIBHOIO OpraHa MYHMIIMIAIBHOTO 00pa30BaHUs, O BbIABMKCHUU
n30upaTebHbIM O0BEUHEHUEM KaHauaaTa (B COCTAaBE CIHMCKA KaHIUAATOB),
SBJIIONIETOCS KaHIUIATOM, aQOUIMPOBAHHBIM C HHOCTPAHHBIM areHTOM.

Mexnay Tem OBLIO YCTAHOBJEHO, YTO B MEpUOJ NPOBEIECHHUS BBIOOPOB
JENyTaToOB  MPEJICTABUTEIBHOIO  OpraHa  MYHHULMIIAJIBHOIO  00pa3oBaHUs
n30upareabHOoe 00BEAMHEHNE — PETHOHATIBLHOE OT/IEJICHHE MOJUTHYECKON MapTUU
Ha JIECTHUYHBIX IUIOIIAJIKaX MEPBBIX 3TAXKEW MOABE3I0B KUJIOTO IOMA JOMYCTHIIO
pacrpoCTpaHEHUE  HK3EMIUIIPOB  YKAa3aHHOTO  aruTallMOHHOTO  [E€YaTHOTO
MaTepuaia, He COJIepKallero CTpaHulbl 5 u 6 ¢ uHbopmaluel 0 BBIIBHKEHUU
n30upaTebHbIM OOBEAMHEHUEM KaHAuaata, adOUIMpOBaHHOTO C UHOCTPAHHBIM
areHTOM.

Takum oOpa3zoM, B mepuoJ MpoBeaeHUs BbIOOpPOB OTAeneHue AO0IYCTUIIO
pacnpoCTpaHEeHUE AaruTalMOHHBIX MAaTepUajoB C HapylleHueM TpeOOBaHUM,
YCTAHOBJIEHHBIX ITYHKTOM 9* crarbm 48 ®enepanbHOro 3akoHa Ne 67-03 1 4acThiO
9° cratem 46 067ACTHOrO 3aKOHA O BHIOOPAX ACIYTATOB MPEACTABHTEIHHOTO
oprasa MYHUIUIAIBHOTO oOpa3oBaHus, COBEPILINB TeM CaMbIM
aIMUHUCTPATUBHOE MPABOHAPYUIEHHUE, MPEAYCMOTPEHHOE YacThio 1 cratbm 5.12
KoAIl PO.

[Ipu 3TOM 3aKIIOUYEHHE PETMOHAIBHBIM OTACICHUEM MOJIUTHYECKON MapTUn
c III. Bo3Me3gHOro AOroBOpa O pPaCIPOCTPAHEHWM IE€YaTHBIX aruTaluOHHBIX
MaTepuajoB IO TOYTOBBIM SIIMKAM caMmMO MO cebe He CBUIECTEIbCTBYET 00
OTCYTCTBUU B AeHCTBUsX (6e3aeiicTBun) OTAENEeHHs] COCTaBa COOTBETCTBYIOIIETO
aAMUHUCTPATUBHOTO MTPABOHAPYIICHUSI.

besnelictBue  PErMOHAIIBHOTO  OTAEJEHUS  MOJUTUYECKOW  MapTHH,
HE NPUHSBIIETO, HECMOTPS Ha HWMEBIIYIOCA BO3MOXKHOCTb, BCEX 3aBHUCSILIUX
OT HEro Mep Mo COONIIOICHHIO TpeOOBaHUM 3aKOHOAATENbCTBA, B TOM YHCIE
MOCPEJICTBOM OCYILECTBJICHUS KOHTPOJIS 3a Haajexamum ucnoinenuem [
yCIIOBUM J10rOoBOpa, OOOCHOBaHHO KBaNu(pUUIMPOBAHO MO yactu 1 crtateu 5.12
KoAIl PO.

[Ipy H3M0XKEHHBIX OOCTOSITENILCTBAX OCHOBAHMM JUII OTMEHBI WM
MU3MEHEHUS COCTOSIBILIUXCS CY/I€OHBIX aKTOB HE YCTAHOBJICHO.

Ilocmanoenenue Ne 84-A47]25-1-K3

59. HeBbInosiHEeHHE TJIABOH AJAMMHHUCTPAIUM MYHHMUIMOAJIBLHOIO
o0pa3oBaHusl NpPeIbSIBJICHHOI0 B Ipeaeax IMOJHOMOYMIA, YCTAHOBJIECHHBIX
YIOJIOBHO-TIPOLIECCYAJIbHBIM  3aKOHOAATEJILCTBOM, TpeOoBaHus (3ampoca)
cjeaoBaTelisi 0 MNPeICTABJIEHUH XApPAKTEPUCTHKM HA IMPOKUBAKOIIee HA
TEPPUTOPUMN JAHHOT0 MYHMUMINAJIbHOIO 00pa30BaHMsl JHWIO, B OTHOILIEHUU
KOTOPOTro BO30YK/JI€HO YroJIOBHOe [1eJ10, BJiedeT AJAMHHUCTPATHUBHYIO
oTBeTCTBEeHHOCTH N0 cTaThe 17.7 KoAIl P®.

ITocTanoBiaeHHEM CyabHu paﬁOHHOFO Cyaa, OCTaBJICHHBIM 0e3 HM3MEHEHUS
pemICHUCM CYJbU 00J1aCTHOTO Cyda N IIOCTAHOBJICHUEM CYIbH KaCCAIMOHHOTO
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cyga oOmed MOpUCAUKIMYU, IJlaBa aJMHUHUCTPALIMUA CEJIbCKOIO IOCEIEHMS
(manmee TaxKke — JOJDKHOCTHOE JHI0) H. Npu3HaH BHUHOBHBIM B COBEPIICHUH
aMUHUCTPATHUBHOTO IIPABOHAPYLICHUS, NPEIYCMOTPEHHOro crarbet 17.7
KoAIl P®, u moaBepruyT aIMMHUCTPATUBHOMY HAKa3aHUIO.

Crateeit  17.7 KoAIl P® npemycMoTpeHa  aaIMUHUCTpPaTUBHAs
OTBETCTBEHHOCTh 32 YMBIIUICHHOE HEBBIOJIHEHUE TPEOOBaHUN MPOKYpOpa,
BBITEKAIOMIMX M3 €ro MOJHOMOYHMMH, YCTAaHOBJIEHHBIX (DeIepaIbHbIM 3aKOHOM,
a paBHO 3aKOHHBIX TpPeOOBaHUU clieJOBATENsl, TO3HABATENSI WM JIOJDKHOCTHOTO
JUIA, OCYUIECTBISIOIEr0 MPOU3BOJICTBO IO Jelny 00 aJIMHHHCTPATHBHOM
IIPABOHAPYIIECHUU.

B cootBercTtBuM ¢ yacteto | m myHkTtom 3 yactu 2 cratbu 38 YIIK PO
cllefloBaTelb B IIPEAeiaX YCTAaHOBJICHHOM JUIi HEro KOMIIETEHLIMM BIIPABE
CaMOCTOSITEJIBHO ~ HAIIpaB/IATh  XOJ  pPACCIIENOBaHUA, IPUHHUMATh PEIICHUE
O NPOU3BOACTBE CIEACTBEHHBIX U MHBIX IIPOLIECCYAIBHBIX JCHCTBUM.

Cornmacno nynkry 3 wactu 1 cratem 73 VYIIK P® o6crosarenscria,
XapaKTEepU3yIOIIUe JIMYHOCTh OOBUHSAEMOrO, TNOJJIEKAT JIOKA3bIBAHUIO IpHU
IIPOU3BOJICTBE IO YTOJIOBHOMY JETTY.

B cuny yactu 4 crateu 21 YIIK P® TpeGoBaHus, NOPYUYEHHS] U 3alpPOCHI
IIPOKYPOpa, PYKOBOIAWTENS CIEACTBEHHOIO OpraHa, CIlIeOBaTelisd, OpraHa
JO3HAHUS W JO3HABaTeNs, IPEABSABICHHBIE B MpEAeiaX HX IOJHOMOYHM,
ycraHoBieHHbIX YIIK P®, 00s3aTenbHbl 711 UCHIOJHEHUS BCEMH YUPEKIACHUSIMH,
NPEANPUATUAMH, OPraHU3alUsIMH, TOJPKHOCTHBIMM JIMIIAMU U TPAKIAHAMMU.

B xome mnpousBoacTBa MO Jedy ObUIO YCTAHOBJIEHO, YTO CTaplIUM
CJIEIOBATEJIEM C LIETIbI0 cOOpa XapaKTepu3yIOUINX JaHHBIX Ha mojao3peBaemoro XK.,
B OTHOILLEHUU KOTOPOrO BO30Y>KIEHO YrOJOBHOE J€JI0, HA OCHOBAaHHUU yacTu 4
ctatb 21 VYIIK P® Ha wumsa 11aBbl aAMUHUCTPALIMM CEIBCKOTO ITOCEJICHUS
HaIlpaBJICH 3alpoCc O MPEACTABICHUH B MAKCUMAJIBHO KOPOTKMH CPOK
xapakrepucTuku Ha JK., NPOXUBAIOLIEr0O HA TEPPUTOPUU JAHHOIO CEJILCKOIO
IIOCEJICHUS.

VYKa3zaHHBIM 3anpoc aJMUHHUCTPALMEN CEINBCKOTO TIOCEJNEHUS ITOIYYEH,
OJIHaKO 3ampamiuBaemasi HH(oOpMalusa, HeoOXoaumas ClefoBaTeNo s
OCYIIECTBJICHUS IPOM3BOJICTBA 110 YTOJIOBHOMY JIeNy, HE ObliIa IPpeICTaBIICHA.

Takum oOpa3oMm, TJiaBa aJAMUHUCTpALMM CeIbCKOro moceneHust H.
YMBIIJIEHHO HE BBINOJHWI TpeOOBaHUE CIIEIOBATENs, BBITEKAIOIIEE U3 €ro
MOJMHOMOYMM,  ycraHoBiIeHHbIX  YIIK  P®, coBepmmB TEM  caMbIM
aIMUHHACTPATUBHOE  IIPABOHAPYIIEHUE, MPEAyCMOTpPEeHHOe  cratbet  17.7
KoAII P®.

HoBoner H. 0 Tom, 4TO 3ampoc ObLI chenaH B paMKax MPOU3BOJACTBA IO
yroJoBHOMY Jeny, Torma kak crateed 17.7 KoAIl P® ycraHoBieHa
aIMUHUCTPATUBHAsT ~ OTBETCTBEHHOCTb 32  HEBBINIOJHEHHUE  TpeOOBaHMIA
clenoBaTens, JO03HaBaTelsd WA JOJDKHOCTHOIO JIMLA, OCYIIECTBISAIOIIETO
IPOM3BOACTBO MO Jely 00 aIMUHHCTPATUBHOM IMPAaBOHAPYIICHUH, MPU3HAHBI
HECOCTOATEJIbHBIMU.
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OObeKTUBHAS CTOpOHA aIMUHHUCTPATUBHOTO MIPAaBOHAPYIICHUS,
npenycMotrpenHoro cratbeit 17.7 KoAIl P®, 3akmtodaeTcs B yMBIIIJIEHHOM
HEBBITIOJIHEHUU TPeOOBaHUU KaK MPOKYpopa, CIEeNOBATENs U JIO3HABATENs, TaK U
JOJDKHOCTHOTO ~ JIWIIA, OCYIIECTBIIAIONIETO TPOWM3BOACTBO MO  jAeiny 00
aIMUHUCTPATUBHOM MpPAaBOHAPYLIECHUHU. JluCMO3unKs JaHHOW CTaTbH OTHOCHUT
CIEeN0BATENS K JOJXKHOCTHBIM JIMIAM, OCYIIECTBIIIOIINM TPOU3BOACTBO IO ACIY,
YTO BBITEKACT U3 €T0 MOJHOMOYNHN, YCTAHOBIICHHBIX (DeepaibHbIM 3aKOHOM.

TpeboBanue crapiiero cienoBarensi 00 UCTPEOOBAHUU U3 AAMHUHHUCTPAIUH
CEJIbCKOTO TMOCEJEHUS XAPAKTEPHU3YIOIIMX CBEACHUWA HAa MOJO03PEBAEMOE JIUIIO,
MIPOKHUBAIOIIEE HA TEPPUTOPUH JAHHOTO CEJIBCKOTO MOCEJIEHHUS], BBITEKAET U3 €0
noaHoMounid, yctaHoBlieHHBIX YIIK P®, a mnoromy ABISIOCH 3aKOHHBIM U
00s13aTEIBHBIM JIJIs1 HICTIOTHEHUS a]MUHUCTpPAIINEH B JIUIIE €€ TJIaBhl.

Takum oOpazom, AEUCTBUS JOKHOCTHOTO Jiniia H., He MCTIOMHUBIIIETO CBOU
Ciy)keOHble  O0S3aHHOCTH  HaJUIeKalmuM  o0pa3oM W YMBIIUIEHHO  HE
BBITIOJIHMBIIIETO 3aKOHHOE TpeOOBaHUE CIEJ0BATENsl, BBITEKAIONIEE U3 €ro
MOJIHOMOYMM,  YCTAHOBJCHHBIX  (eJepaibHbIM  3aKOHOM,  OOOCHOBAaHHO
kBanuuipoBansl o cratbe 17.7 KoAll PO.

[Ipy uU3NIOXKEHHBIX OOCTOSATENHLCTBAX OCHOBAHMM [IJIT OTMEHBI WJIU
M3MEHEHHUS COCTOSIBIIUXCS CYICOHBIX aKTOB HE YCTAaHOBJICHO.

Ilocmanoenenue Ne 57-A7/]125-1-K1

60. JoroBop Kymjiu-nmpoaa:kKu TPAHCIOPTHOIO CpPeICTBAa He SABJSIETCS
JA0CTATOYHBIM 0KAa3aTeJIbCTBOM pakra HAXOKIeHU s JAAHHOT O
TPAHCIIOPTHOIO CPEICTBA BO BJIaJleHNH (M0JIb30BAHUN) MOKYNATEISI B MOMEHT
aBTOMATHYECKO  (puKcanuu  aJAMMHUCTPATHBHOIO  MNPaBOHAPYIIEHUSA
B 00J1aCTH [IOPOKHOTO [BH)KEHHUsI B cCJydae, ecjJd IMpoAaBel]l YyKa3aH B
KayecTBe BJIa/le/Ibla B PErMCTPAIMOHHBIX JTAHHBIX TPAHCIIOPTHOIO CPeACTBA,
U OH He WHHIMHPOBAJ B YCTAHOBJIEHHOM TMOPsSAKe TMpeKpalieHue
rocyJapcTBEHHOI0 Yy4yeTa TPAHCIOPTHOIO CpeIcTBAa B CBA3M € €ro
OTUY KIE€HHEM.

[TocTaHoBi€eHHEM JIOJDKHOCTHOTO JIMIIA AJMUHUCTPATUBHOIO OpraHa,
OCTaBJICHHBIM 0€3 HM3MEHEHHS PEUICHUEM JTOJIKHOCTHOTO JIWIIA BBILIECTOSIIETO
opraHa, peleHHeM CyJIbU TOPOJICKOTO Cy/a, PEIIEHUEM CYJbU 00JIacTHOrO Cy/ia
MOCTAHOBJICHUEM CYAbHM KaCCAIMOHHOTO Cyna oOIel iopucAukiuu, T. mpu3HaHa
BUHOBHOU B COBEPILIEHUHN aJIMUHUCTPATUBHOIO IIpaBOHAPYILIECHMUS,
npeaycMoTpeHHoro 4acteto 3 cratbu 12.12 KoAIl P®, ¢ Ha3HaueHueM
aJIMUHUCTPATUBHOTO HAKA3AHHUS.

Yacteto 1 crarbu 12.12 KoAlIl P® (uutnpyembple HOPMBI NPUBEIECHBI
B peIaKkiuH, ACWCTBOBABIIEH HAa MOMEHT BO3HUKHOBEHHUS OOCTOSTENbCTB,
NOCIIY)KMBLIIMX OCHOBaHWEM [JIsi TMpuBiedeHuss T. K aJIMHHHCTPAaTUBHOMN
OTBETCTBEHHOCTH) MPEAYCMOTPEHA aJMUHUCTPATHBHAs OTBETCTBEHHOCTh 3a
Ipoe3]l Ha 3alpellalolliuid CUTHaid cBeTogopa WM Ha 3alpellarolliui KecT
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pEryJIMpOBIIMKA, 33 HWCKIIOYEHHEM CIIy4aeB, IPEAyCMOTPEHHBIX 4YacTbio |
cratbi 12.10 u yacteio 2 cratbu 12.12 KoAIl PO.

CornmacHo 4vactu 3 crarbu 12.12 KoAIl P® mnoBTOpHOE COBEpIICHUE
YKa3aHHOTO aJIMUHUCTPATUBHOTO MPABOHAPYILICHUS BJICYET aJMUHUCTPATUBHOE
HaKa3aHUe.

[onoxernmsmu gacte | craten 2.6 KoAIl P® YCTaHOBJIEHO, 4YTO K
aIMUHUCTPATUBHON OTBETCTBEHHOCTHU 3a AQJMUHUCTPATUBHBIC MPaBOHAPYIICHUS
B 001acTM JOpPOKHOIO  JIBM)KCHHS, COBEpPIICHHBIE C  HMCHOJb30BaHUEM
TPAaHCIOPTHBIX CPEACTB, B Ciy4dae (UKCAIUU IJTHX aJIMUHHACTPATUBHBIX
MpaBOHAPYIICHUH palbOTAIOIMIMMU B aBTOMAaTHYECKOM PEXHUME CHEIUaIbHbBIMU
TEXHUYECKUMU CpEACTBAMH, HMEIOMMMH GYHKIUM (QOTO- M  KUHOCHEMKH,
BUJICO3AlIUCH, WJIM CpeacTBaMu  (POTO- U KUHOCHEMKH, BHUJEO3AIMCU
MPUBJICKAIOTCS] COOCTBEHHUKH (BJIAI€IbIbI) TPAHCIIOPTHBIX CPECTB.

B xoxme mpousBoacTBa 1O ey OBLIO YCTAaHOBJIEHO, YTO BOJMUTEIb
TPAHCIIOPTHOTO CPEJ/ICTBA, COOCTBEHHUKOM (BJIaJIETIbIIEM) KOTOpOTro siBisieTcst T.,
B HapyleHue TpedoBanuii myHkra 6.2 IlpaBun qoposxkHoro aBmwxeHus: Poccuiickoi
denepanyiy,  yYTBEPXKACHHBIX  mocTtaHoBieHneM CoBera  MHHUCTpOB  —
[IpaButensctBa Poccuiickoii ®epepaunn ot 23 okTa0ps 1993 r. Ne 1090,
COBEPILIWJI MPOE3]T Ha 3alpenatouuii CUrHai ceetodopa.

OT10 HapyueHue 3apUKCHUPOBAHO CHEUUATbHBIM TEXHUYECKUM CpPEICTBOM,
paboTaoIKUM B ABTOMATHYECKOM PEXUME.

Panee mocraHoOBiI€HMEM JOJKHOCTHOIO JIMIA, BCTYNHUBIIMM B 3aKOHHYIO
CUJIy W UCIOJHEHHbIM, T. MpUBIEKalach K aIMUHUCTPATUBHON OTBETCTBEHHOCTH
3a COBEpIICHHE AJMHUHUCTPATUBHOTO IPABOHAPYLICHUS, MPETyCMOTPEHHOTO
yacTheto 1 crateu 12.12 KoAIl PO.

JlanHbie 00CTOSATENHCTBA TOCIYKWJIM OCHOBAaHHEM [JIsi mpuBiedeHus T.
K aJMHUHUCTPAaTUBHOW  OTBETCTBEHHOCTH, MPEAYCMOTPEHHOW  YacThlo 3
cratbu 12.12 KoAIl PO.

CornacHo yactu 3 cratbu 1.5 Ha3BaHHOrO KOJEKcCa JIUIO, MPUBIEKAEMOE
K aJMUHUCTPATUBHON OTBETCTBEHHOCTH, HE O00S3aHO JOKa3blBaThb CBOIO
HEBMHOBHOCTbH, 3a HCKJIIOUEHHUEM CIIy4aeB, NPEAYCMOTPEHHbIX MNPUMEYaHHEM
K JaHHOM CcTaThe.

[Ipumeuannem k cratbe 1.5 KoAIl P® ycraHOBIEHO, UTO MOJIOKEHHE €€
yacTM 3 HE paclpocTpaHseTcs Ha aJMUHUCTPATUBHBIE MpPaBOHAPYLICHUS,
COBEPILIEHHBIE C HCIOJIb30BAHUEM TPAHCIOPTHBIX CPENCTB, B ciiyyae (PUKCALUU
ATUX AIMUHHUCTPATUBHBIX MPABOHAPYIICHUN pPabOTAIOIMMU B aBTOMATHYECKOM
peXUME CIIeNUaTbHBIMU TEXHUYECKUMHU CPEACTBAMU, UMEIOIIMMH (DYHKIHU (PoTo-
U KUHOCHEMKH, BHUJCO3ANUCH, WU CpeacTBaMu (OTO- W KHUHOCHEMKH,
BU/JICO3AITNCH.

Bmecte ¢ TeM mnpenctraBieHHble T. KONUU JOrOBOpa KYIUTM-TIPOJAXKU
TPAHCIIOPTHOTO  CpeACTBA M BBIIMNCKM ¢ cauTta Poccuiickoro corosa
aBTOCTPAXOBIIMKOB, KAaK YKa3aHO BBIIIECTOAIINM JOJKHOCTHBIM JIUIIOM U
CYIbSIMA HIKECTOSIMX CYIOB, HE SIBISUINCH JOCTATOYHBIMU JOKAa3aTEIbCTBAMM,
CBUJICTEJIbCTBYIOIIMMH O TOM, 4YTO TPAHCHOPTHOE CPEACTBO B MOMEHT
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aBTOMATHUYECKON (pUKCAMK aJIMUHUCTPATUBHOIO IMpPaBOHAPYIIECHUS BHIOBUIO W3
BiageHus 1.

[Ipy »TOM coOrjmacHO KapTOUKE Yy4yeTa TPAHCIOPTHOTO CPEACTBA €ro
BJIAJICTIbLIEM SIBIISATIACH T.

B cuny nynkra 2 gactu 1 crateu 18 ®enepanbHOro 3akoHa ot 3 aBrycra
2018 r. Ne 283-®3 «O rocyaapCTBEHHON perucTpanuy TPAHCIOPTHBIX CPEACTB
B Poccmiickoni ®epeparum M O BHECEHMHM M3MEHEHUW B OTIEIIbHBIE
3aKoHoAaTenbHble akThl Poccuiickonn @epepanum» TOCYyIApCTBEHHBIM  y4eT
TPAHCIIOPTHOTO CPEACTBA IPEKPAILAECTCA II0 3asBICHUIO NPEKHETO BIIAJEIbLA
TPAHCIIOPTHOTO  CpPEACTBAa B  CIydae, €CIM HOBBIM BIAJEIEL JAHHOIO
TPAHCIIOPTHOTO CPEACTBA B TEUEHUE JECATH JHEH CO JHS ero MpuoOpeTeHHs He
oOpaTuiCs B pEeruCTPalMOHHOE MOAPA3IEICHNUE AJi1 BHECEHUSI COOTBETCTBYIOLIUX
WU3MEHEHUH B PETUCTPALIMOHHBIE JAHHBIE TPAHCIIOPTHOT'O CPEJICTBA.

ITynkrom 57 mocranoBnenus IlpaBurensctBa Poccuiickon denepauuu OT
21 nexabps 2019 1. Ne 1764 «O rocynapCTBEHHON PETUCTpaIldU TPaHCIOPTHBIX
CPEICTB B PETHCTPALMOHHBIX MOJpa3feleHusX [ocyaapcTBEHHONW WHCIIEKIUU
0€e30MacHOCTH  JIOPOKHOTO  JBWKEHUA MMHHUCTEpCTBA  BHYTPEHHHX  JI€]
Poccuniickont @enepanum» YCTaHOBJIEHO, YTO NPEKPALIEHHUE T'OCYIapCTBEHHOTO
ydeTa TPAHCIOPTHOIO CPEACTBA B CIIy4ae €ro OTUYXKACHUS OCYIIECTBISACTCS
PETUCTPAMOHHBIM  MOJPA3JCIICHUEM Ha OCHOBAHUM 3aABJICHUS IIPEKHETO
BJIAJICTIbLIa TPAHCIIOPTHOTO CPEACTBA W MPEABABICHHS UM JOKYMEHTOB O
3aKJIFOYCHUM CIEJIKHM, HAIPaBJIICHHOW HA OTYYKIEHUE TPAHCIIOPTHOTO CPENCTBA,
IIPU YCJIOBUH OTCYTCTBUS NMOATBEPKACHUS PETUCTPALIMU TPAHCIOPTHOTO CPEACTBA
32 HOBBIM BJIQJICJIBLIEM.

Ceenenust 0 ToM, 4To T. ¢ MOMEHTA 3aKIHOYEHHUS TOTOBOPA KyIUTU-TIPOJAXKH
JI0 TIPUBJICYEHUS €€ K aJMUHUCTPATHUBHOW OTBETCTBEHHOCTH IO YacTH 3 CTaTbU
12.12 KoAIl P® oOpamanach B yHOJHOMOYEHHBIH OpraH ¢ 3asBICHHUEM O
IIPEKPAILLEHUH T'OCYIapCTBEHHOI'O y4eTa TPAHCIIOPTHOI'O CPEACTBA B CBS3U C €T0
OTYYXJCHHEM, HE ObUIN MPE/ICTaBIICHBDI.

[Ipu Takux OOCTOATENHCTBAX OCHOBAaHUM IS OTMEHBI WJIM HM3MEHEHUS
COCTOSIBILIMXCSI aKTOB HE YCTAHOBJIEHO.

Ilocmanoenenue Ne 48-A/[25-1-K7

61. Ilpu paccMOTpPeHUH aeJia 00 aIMMHUCTPATUBHOM
NpPaBOHAPYLIEHUM, BbIPa3uBIIEMCH B HecOoO0JII0IeHNH TpeOOBaHU
JOPOKHOT0 3HAKA, HE00X0AMMO NMPOBEPATH (PAKT YCTAHOBKH TAKOI0 3HAKA B
COOTBETCTBUM € TPEOOBAHUAMMU JACHCTBYIOLIET0 3AaKOHOIATEIbLCTBA U HAJIMYHE
CBeJlecHMH O [JaHHOM 3HaKe Ha cxeMe (IPOeKTe) OPraHu3alMH A0POKHOIO
JABHUKEHMS.

[TocTaHoBNEHHEM MUPOBOTO CYyJIbH, OCTaBICHHBIM 0€3 W3MCHCHHUS
pelIeHneM CyIbH TOPOACKOrO CyJia M TMOCTAHOBJIEHUEM CYAbH KacCallMOHHOIO
cyna obmei ropucaukuuv, [. TpU3HAH BUHOBHBIM B  COBEPIICHHUH
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aAMUHUACTPATUBHOTO  NPaBOHAPYUICHWS,  MPEAYCMOTPEHHOrO  4YacTblo 5
ctatbu 12.15 KoAIl P®, u noaBepruyT aAIMUHUCTPATUBHOMY HaKa3aHUIO.

B coorBerctBum ¢ uacteio 4 cratbu 12.15 KoAIl P® (B pemakumw,
JICWCTBOBABIIIE HAa MOMEHT BO3HMKHOBEHHSI OOCTOSITENBCTB, MMOCTY>KUBIINX
OCHOBAHUEM JIJIs1 IpUBJIedYeHus ['. K aIMUHUCTPATUBHONW OTBETCTBEHHOCTH) BBIE3]T
B HapyuieHue [IpaBuil 1O0pOKHOTO JBUKEHUSI Ha TMOJIOCY, MPEAHA3HAYCHHYIO IS
BCTPEUHOI'O JIBUKEHUS, JIMOO HA TpaMBailHble MyTH BCTPEUYHOI'O HApaBJICHUs, 3a
VCKJIFOUEHUEM CIIy4aeB, MPEIYCMOTPEHHBIX 4YacThbIO 3 3TOW CTAaTbU, BJIEYET
Ha3HAYEHUE aIMUHUCTPATUBHOIO HaKa3aHUA.

Yactero 5 craten 12.15 KoAIl P® mpemycMmoTpeHa aaMHUHHCTPATUBHAA
OTBETCTBEHHOCTh 3a IMOBTOPHOE COBEPILICHHE YKA3aHHOTO aJIMUHUCTPATUBHOTO
MIPAaBOHAPYIICHUSI.

Cornacio nyskty 1.3 IlpaBun popoxkHoro nBuxkeHus Poccuiickoi
denepanuu, yTBEpPKACHHbIX  mocrtaHoBieHueM CoBera  MHHHCTPOB — —
[TpaButenscTBa Poccuiickoii deneparuu ot 23 okTsa6pst 1993 r. Ne 1090 (nmanee —
[IpaBmiia nopoxHOro JBMKEeHUS, [IpaBuia), yYaCTHHKUA IOPOKHOTO JBHKECHUS
00s13aHbI 3HATHh U COOJIIOAATH OTHOCSIIMECS K HUM TpeboBaHus [IpaBuii, curaanos
CBETOPOpPOB, B3HAKOB W pPa3METKH, a TakKXke BBINOJHIATh PACHOPSLKEHUS
PETryJMPOBIIMKOB, JIEUCTBYIONIMX B TMpEAeiax MPEAOCTABICHHBIX WM IpaB H
PErYJUPYIOLUIUX JOPOKHOE ABUKEHUE YCTAHOBJICHHBIMU CUTHAJIAMU.

B coorBerctBun ¢ IlpaBunamMu JOpOKHOTO ABUKEHUS B 30HE JIEUCTBUS
nopoxkHoro 3Haka 3.20 «OOron 3ampemien» npunoxenus | k IlpaBuiam
3ampeniaeTcss OOroH BCEX TPAHCHOPTHBIX CPEJCTB, KpPOME THUXOXOIHBIX
TPAHCIIOPTHBIX  CPENICTB, TYXKEBBIX TMOBO30K, BEJIOCUIEAOB, MOIEIOB U
JIBYXKOJIECHBIX MOTOIIMKJIOB O€3 O0OKOBOTO MpHIIETa.

OcHoBaHueM i1 IpuBJieyYeHus . K aAMUHUCTPATUBHON OTBETCTBEHHOCTHU
MOCIYKWJIA BBIBOJABI O TOM, YTO OH, YIPAaBIAs TPAHCIOPTHBIM CPEACTBOM,
B HapyuieHue TpeboBanmii myHkTta 1.3 IlpaBun HOpPOKHOTO IBUMIKEHHS B 30HE
nercTBus qopokHoro 3Haka 3.20 «OO0roH 3ampernieH» BbleXall Ha MOJI0Cy JOPOTH,
NpeAHa3HAYCHHYI0 i1 BCTPEYHOTO  JIBIDKEHHUS, M  COBEpPIIMI  OOTOH
TPAHCIIOPTHOTO CPEACTBA.

CoOTBETCTBYIOIINE ICUCTBUS COBEPILICHBI UM ITOBTOPHO.

Cornacno yactu 4 crateu 16 denepanbHoro 3akona ot 29 nexabpst 2017 r.
No 443-D3 «O06 opranuzanuu JOpoKHOTO ABMXKeHUs B Poccuiickoit denepanuu u
O BHECEHMM HU3MECHEHMM B OTIECJIbHBIC 3aKOHOJATEIbHBIE aKThl Poccuiickomn
deneparuny» (nanee — OegepanbHbI 3akoH OT 29 nekadps 2017 r. No 443-D3) B
COCTaB JOKYMEHTAIlMM IO OpraHu3aluu JOPOKHOTO JABHIKEHHUS BKJIHOYAIOTCS
KOMIUIEKCHBIE CXE€Mbl OpraHW3alMy JOPOKHOTO JBHXKEHUSI W (WJIM) MPOEKTHI
OpraHu3aluy JOPOKHOTO JBUKEHUS, BKIIOYAIONNE HHPOPMAIIUIO O TEXHUIECKUX
CPEACTBAaX OpraHU3alMU JOPOKHOTO JIBHXKEHUSI.

JlopoxHbI€ 3HaKH coriacHo NyHKTY 10 cratbu 3 denepanbHOro 3aKOHa OT
29 nekabps 2017 1. Ne 443-®3 oOTHOCATCS K TEXHHUYECKHM CpEICTBaM
OpraHu3alyyd JOPOKHOTO JBWXKEHUA. JlaHHbIE 3HAaKM YCTAHABIMBAKOTCA Ha
JOporax ¢ Ueibl0 HMH(OOPMUPOBAHHUS YYACTHUKOB JOPOMKHOTO JIBMOXKEHHS 00
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ycnoBusix U pexkumax jBrkenust ('OCT P 52290-2004. HauyioHaneHbIi cTaHgapT
Poccuiickonn ®epepanmu. TexHUUECKHME CpEACTBA OpraHu3alllid  JOPOKHOTO
JBIDKEHUA. 3HAaKU JopoxkHble. OOIIMe TeXHUYecKkue TpeOoBaHMs (YTBEPKIEH U
BBEJICH B JIelicTBHE TpHKa3zoM PoctexperymupoBanus oT 15 mexabps 2004 .
Ne 121-cr1).

[Ipu sTOM pa3smenieHuE Ha JOPOre TEXHUYECKUX CPEJICTB OpraHU3alvu
JIOPOKHOTO JIBUKEHUSI, HE MPETYCMOTPEHHBIX JTOKYMEHTAllUEW MO OpraHu3aluu
JIOPOKHOTO IBUKEHUS, HE JomyckaeTcs (4acth 7 ctatbu 11 denepanbHOTO 3aKOHA
ot 29 nexadpst 2017 r. Ne 443-D3).

CornacHo pa3bACHEHUAM, COAEPKAIIMMCSA B IIYHKTE 15 IOCTaHOBIEHUS
[Inenyma BepxoBHoro Cyna Poccuiickoit @eneparnuu ot 25 utons 2019 r. Ne 20
«O HEKOTOphIX BONPOCAaX, BO3HHUKAIOIIUX B CyAeOHOH TMpakTUKE MPHU
paccMOTpEHUH nen 00 aJIMUHUACTPATUBHBIX MIPABOHAPYIICHUSX,
npenycMoTpennblx  riaBo 12 Komekca  Poccuiickoii  ®enepanuun 00
aJIMUHUCTPATUBHBIX TPABOHAPYIICHUSAX», B TOM CJlydae, €Clid OOBEKTHUBHAS
CTOpPOHA COCTaBa AaJMUHUCTPATUBHOTO IPABOHAPYIIEHUS, IPETyCMOTPEHHOTO
yacteto 4 cratem 12.15 KoAIl P®, BelpaxkaeTrca B BbI€3J€ Ha IMOJOCY,
NpeAHa3HAYCHHYI0 JUIsl BCTPEYHOTO JIBHUKEHHUS, B HapylleHHe TpeOoBaHUM
JOPO’KHOTO 3HAKa WM JIOPOXKHOM pasMeTKH, TMpU PACCMOTPEHUHU Jielia
HEOOXO0JIMMO MMETh B BHUY, YTO TaKOM 3HaK/pa3MeTKa (B TOM YHCIIE BPEMEHHBIC)
JIOJIKEH/TOJIKHA OBITh yCTaHOBJICH/HaHECEHa B COOTBETCTBUU c
3aKoHOJaTenbCTBOM Poccuiickoii denepanuu u 3adukcupoBan/3apukcupoBaHa Ha
cxeme (ITPOEKTe) OpraHu3aliu JOPOKHOTO IBHKEHUS (B TOM YUCIIE BPEMEHHBIX).

B xamobax Ha TMOCTaHOBJCHHE O HA3HAYCHUHM aJMUHUCTPATHBHOTO
HakazaHus [. mocimenoBaTeNnbHO YKa3blBal HA OTCYTCTBHE B MPEACTABICHHOW B
MaTepualibl Jejia CXeMe AUCIOKAlMU JTIOPOKHBIX 3HAKOB JOPOKHOro 3Haka 3.20
«OOroH 3ampemieH», 4YTO CBUJETEIbCTBYET OO0 OTCYTCTBUM JIOKa3aTelIbCTB
YCTAaHOBKM YKa3aHHOTO JIOPOKHOTO 3HAaKa B COOTBETCTBUU C TpeOOBaHUSIMU
JEUCTBYIOIIETO 3aKOHOIaTENIbCTBRA.

OnHako TMpU PACCMOTPEHUM KaJloO CYJIbU HIDKECTOSIIMX CYACOHBIX
WHCTAHIIMN OTPaHUYUIIUCh YyKa3aHHUEM Ha (HaKTHYECKOe HaJudyue JIOPOKHOTO
3HaKa, HE OIIEHWB, YCTAHOBJIEH JIM OH B COOTBETCTBHUU C 3aKOHOJATEIHLCTBOM
Poccuiickoit ®enepanmu 1 3adUKCUpPOBAH JIM ©H B IIPOCKTE OpraHU3aIUuu
JIOPO’KHOTO  JIBMDKEHUS HAa  MOMEHT  COBEpPIICHUS  aIMHUHHCTPATUBHOIO
MIpaBOHAPYIICHUSI.

C ydeToM YyKa3aHHBIX OOCTOSITEIBLCTB COCTOSIBIIIMECS B OTHOIICHUHU [
CyleOHbIE aKThl OTMEHEHBI, JIEJI0 BO3BPAIlCHO HA HOBOE PACCMOTPEHUE
B TOPOJICKOU CY/I.

Ilocmanoenenue Ne 53-A/[25-7-K8§

62. PaccMoTpenne xkajio0bl NOTEPIEBIIEr0, ABJSIOMIETrocs: (PpU3nUYeCKUM
JUIOM M He HMEKWIIero craryca HHIAWBHAYAJILHOIO NpeANpUHUMATE/I,
Ha ompeaejleHne 00 oTkaze B BO30Y:KI€eHUM B OTHOLIEHUM HOPUAHYECKOIrO
Juoa  jgeda o0 aIMUHUCTPATMBHOM NPABOHAPYLIEHUHM, CBA3AHHOM
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C OCYIIECTBJICHHEM MNPEeANPUHUMATEIbCKOM MM WHON IKOHOMHYECKOM
AeSITeJIbHOCTH, OTHOCUTCS K IMOJTHOMOYHUSIM AaPOUTPAKHOIO Cya.

OnpeneneHneM  JTOJDKHOCTHOTO — JMIA  AHTUMOHOIOJBHOIO  OpraHa,
OCTaBJICHHBIM 0€3 WM3MEHEHHUS PEUICHHEM BBIIIECTOSIIET0 JOHKHOCTHOTO JIMIIA,
B oTHomIeHnn OOIIecTBa 0TKa3aHO B BO30YXKACHUU Jeia 00 aJIMUHUCTPATUBHOM
MIPaBOHAPYIIEHNH, NOpeaycMOoTpeHHOM 4acThio | crarem 9.21 KoAIl PO,
Ha OCHOBAaHMHM IyHKTa 1 yactu 1 ctaTeu 24.5 1aHHOTO KOAEKCA.

Yacteio 1 crateu 9.21 KoAll P® (B penaknuun denepaibHOTO 3aKOHA OT
13 uronst 2015 1. Neo 250-@3) ycraHOBIeHAa aJMUHUACTPATUBHAS OTBETCTBEHHOCTD
3a HapylleHHe CYObEKTOM €CTECTBEHHOM MOHOIIOJMK MpaBui (Hopsaka
o0ecrnieueHnsl) HEJUCKPUMHHALIMOHHOIO JIOCTYIa WM YCTaHOBJIEHHOIO IMOpsiIKa
HNOJKJIIOUEHUS]  (TEXHOJOTMYECKOrO0  MPHUCOEAUHEHMS) K  MarucTpaibHBIM
HedrenpoBogaM W (WJIM)  MarucTpajibHbIM  HE(TENPOaYKTOMPOBOJIAM,
IEKTPUYECKUM CETSIM, TEIIOBBIM CETSIM, Ta30paclpeicsIUTEIbHbIM CETAM HIIU
LHEHTPAJIU30BaHHBIM  CHCTEMaM  TIOpSYEro  BOJOCHAOXKEHHUS,  XOJIOJHOTO
BOJOCHA0XEHUSI U BOJIOOTBEACHMS, JTUOO HAPYLIEHUE COOCTBEHHUKOM WJIM WHBIM
3aKOHHBIM  BJAJEJbLIEM OOBEKTa  AJEKTPOCETEBOrO0  XO3SMCTBAa  MPaBHII
HEJUCKPUMHUHALMOHHOIO JOCTyna K YyciayraM [0 Iepefade 3JIeKTPUYECKOM
OHEPruv, JMOO0 TMPEnATCTBOBAHME COOCTBEHHHMKOM WJIM WHBIM 3aKOHHBIM
BJIAJI€JIbLIEM BOJONPOBOAHBIX U (MJIM) KAHATU3ALUOHHBIX CETEl TPaHCHOPTUPOBKE
BOJABI MO UX BOJAOINPOBOJHBIM CETAM U (MJIM) TPAHCIOPTHUPOBKE CTOYHBIX BOJ
M0 MX KAaHAJIM3AILMOHHBIM CETSIM.

He cornmacuBmuch C  Ha3BaHHBIMU  ONPENECICHUEM W PEIICHHEM
JOJDKHOCTHBIX JIMI aHTHUMOHOMOJbHOrO oprana, [l. momana Ha HHMX »anoOy
B PaliOHHBIN CYJ.

B pamkax mnpou3BoOACTBa MO *ajnobe Cyaps palOHHOrO CyJa, MPHU3HAaB,
YTO OHA MOJUIEKHUT Pa3pelICHUI0 B MOPSAIKE apOMTPa)KHOIO CYAONPOU3BOJICTBA,
U YCTAaHOBUB, 4YTO  OINPEACICHHE W  PEIIEHUWE  JIOJDKHOCTHBIX  JIMI
aHTUMOHOIIOJIBHOTO oOpraHa Takke oOxanoBaHbl [I. B apOuTpaxHblii Cy/,
MpEeKpaTHI MPOU3BOJCTBO MO *Kanooe.

OnpeneneHue Cyabd palOHHOTO CyJa OCTaBI€HO 0€3 HW3MEHEHUs
OTIpEIEICHUEM CYIbH 00JACTHOTO Cy/a U TOCTAHOBIIEHUEM CYJIbU KAaCCALlMOHHOTO
cyJia oO1el IOpUCAUKIINU 110 CIETYIOIUM OCHOBAHUSIM.

Onpenenenue o0 OTKaze B BO30OYXKJIECHHHM Jeja 00 aIMUHHUCTPATHBHOM
MPaBOHAPYIICHUH, CBSI3aHHOM C OCYHIECTBJICHUEM MPEAIPUHUMATEIBCKON WU
MHOM HSKOHOMHMYECKON JAESATENBHOCTH IOPUIWYECKHM JIMIOM WIA JIMLOM,
OCYILIECTBISIOUIUM PEANPUHUMATEIbCKYIO JIeATEIbHOCTh 0e3 00pa3oBaHMs
IOPUIMYECKOTO JIMLa, OOXKallyeTcss B apOUTpaKHBIH Cyl B COOTBETCTBUU
C apOUTpaKHBIM MPOIIECCYaTbHBIM 3aKOHOAATENbCTBOM (uactu 3, 4 cratbu 30.1
KoAII POD).

Crateeit 207 AIIK P® mnpenycMoTpeHo, 4to jena o0 ocmapuBaHUH
pelieHnil TrOCyJIapCTBEHHBIX OPraHoB, HWHBIX OpraHoOB, JOJDKHOCTHBIX —JIMIIL,
ynoJHOMOYeHHbIX B cooTBeTcTBUU ¢ KOAIl P® paccmarpuBars nena o0



163

aMUHHUCTPATUBHBIX IIPAaBOHAPYLICHUAX, O NPUBJICYEHUU K AJMUHUCTPATHUBHOU
OTBETCTBEHHOCTH JII, OCYIIECTBISIOIIUX IPEANPUHUMATEIBCKYI0 M HHYIO
HYKOHOMHUYECKYIO JI€ATEIbHOCTh, PAcCMaTpUBAIOTCA apOUTPAXKHBIM CYJIOM IIO
OOIMM TpaBWJaM HCKOBOTO MpPOU3BOJCTBA, mpeaycMorpeHHbIM AIIK PO,
C 0COOEHHOCTAMHU, YCTAHOBJICHHBIMU B IJIaBe 25 3TOro kojekca u ¢eaepaibHOM
3aKOHE 00 aJIMMHUCTPATUBHBIX MIPAaBOHAPYIICHUAX (4acThb 1).

[IpousBoacTBO TO jAenamM 00 OCMapUBaHUHM PEIICHUN aTIMUHHCTPATUBHBIX
OpraHoB BO30YyXJAaeTcsi HAa OCHOBAaHUM 3asBJICHUN IOPUAUYECKUX JHUI H
VWHIUBUIYAIBHBIX MPEAIPUHUMATENCH, MPUBICYEHHBIX K aJIMHUHHUCTPATUBHOMN
OTBETCTBEHHOCTH B CBSI3M C OCYUIECTBICHUEM MPEANPUHUMATEIBCKOM U WHOU
HKOHOMUYECKON JESATENbHOCTH, 00 OCHAapUBAaHUU PELICHUH aJMUHUCTPATUBHBIX
OpraHOB O IPUBJICYECHUM K aJIMUHUCTPATUBHON OTBETCTBEHHOCTH, a TaKXE Ha
OCHOBAHUM 3asBJICHUI MOTEPIIEBIINX (4ACTh 2).

IToaBEeAOMCTBEHHOCTh TAKUX CIIOPOB HE CTABUTCS B 3aBUCUMOCTb OT CTaTyca
NOTEPIEBIIETO0, a OIpeneseTcss KOMIETEHLIUEeH apOUTpa)kHOTO cyna 1o
PacCMOTPEHMIO 3asBJICHUM 00 OCIapUBAaHUU PELLEHUS aIMUHUCTPATUBHOIO OpraHa
110 BOIIPOCY O MPUBJICYEHUU (OTKA3€ B MPUBJICUEHUN) JIULA K aIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH JIMOO 3asBJICHUI COOTBETCTBYIOIIETO OpraHa O MPUBJICYECHUU
JUIA K aAMUHUCTPATUBHON OTBETCTBEHHOCTH.

C yweroM  TOr0  YTO  QJAMUHHUCTPATUBHOE  MPAaBOHAPYIICHHUE,
npexycmoTrperHoe yacteio 1 craten 9.21 KoAll PO, o cosepmiennu kotoporo I1.
npocuiia YINOJTHOMOYEHHBIM opraH Bo30ynuTh B oTHomeHuu OOiiecTBa eno,
CBA3aHO C  OCYILIECTBIECHMEM WM  MPEANPUHUMATENBCKOW WM  WHOMU
HKOHOMUYECKOU AESATENbHOCTH, CY/bsi paHOHHOIO CyZa 0OOCHOBAaHHO YyKa3all, 4To
paccmoTpenue kaino0wl II. Ha ompeneneHue W perieHHE JOJDKHOCTHBIX JIUIL
AHTHUMOHOIIOJIBHOIO OpraHa OTHOCUTCS K MOJIBEJOMCTBEHHOCTH apOUTPa)KHOTO
cyna.

[Tpu stom II. Takke ObUIO IOJIAHO 3asiBICHUE 00 OCIIApPUBAHUU OINIPEACIICHUS
U pelIeHUs JOHKHOCTHBIX JIUL aHTUMOHOIOJBHOTO OpraHa B apOUTpaKHbIN CY/I.
PermenneM apOUTpa)KHOTO Cy/1a MepBOM MHCTAHLIUU, OCTABJICHHBIM 0€3 U3BMEHEHUS
MOCTAaHOBJICHUEM apOUTPAKHOTO aNEeUIALMOHHOTO CyJa W TOCTaHOBJIEHUEM
apOUTpaXHOrO CyJa OKpyra, B YAOBIIETBOpeHUU 3asiBiieHHOro II. TpeGoBanus
otka3zaHo. Omnpenenenuem BepxoBHoro Cyna Poccuiickoit ®epepauun II.
OTKa3aHO B Iepefade KacCallMOHHOW >KanoObl NI PacCMOTPEHHUs B CyIeOHOM
3acenannn CyneOHOM KoJUIeruu mo 3KOHOMUYeckuM crnopaMm Bepxoshoro Cyna
Poccuiickon denepanum.

[Ipu U3710KEHHBIX 0OCTOSATENBCTBAX COCTOSIBIIMECS T10 Ty CyA€OHBIE aKThI
Cyled CymoB OOIel IOPUCTUKIINKM, BBIHECCHHBIE B TIOPSAJKE O0XKAJIOBAHUS
ONpENENECHUs] M pEeleHUs JOJDKHOCTHBIX JIMI AHTUMOHOIOJBHOTO Oprasa,
OCTaBJIEHbI O€3 U3MEHEHUSI.

Ilocmanosnenue Ne 67-A7]25-3-K8
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63. TpeGoBaHMe 0 HAJIMYMH Yy OJKHOCTHOIO JIMIIA IOBEPEHHOCTH,
cojeprKaniei MOJTHOMOYHE Ha COCTaBJIeHHE MPOTOKOJIAa 00
aIMHHUCTPATUBHOM NMPaBOHAPYIIIEHUH, HE OCHOBAHO HA 3aKOHe.

[TocTaHOBNIEHHEM MHPOBOTO CYAbH, OCTABICHHBIM 0O€3 H3MCHCHUS
pEIIeHNeM CyAbH palloHHOTO cyna, nupekrop Oo6mectBa K. mpu3Han BHHOBHBIM B
COBEPIICHUU aIMUHUCTPATUBHOTO MPABOHAPYIICHUS, IPEIYCMOTPEHHOTO YacCThIO
11 cratsu 15.23' KoAIl PO, u [IOJABEPTHYT AAMUHUCTPATUBHOMY HAaKa3aHMUIO.

[TocTaHOBNEHWEM CyIbU KACCAllMOHHOTO Cyaa OOIIeH IOPUCIUKIINH
MOCTAHOBJICHUE MUPOBOTO CYJIbH U PEIICHUE CYJbU PAaOHHOTO CyJla OTMEHEHHI,
MIPOU3BOJICTBO 10 ey 00 aAMUHUCTPATUBHOM MPaBOHAPYIIIEHUU B OTHOIIeHUH K.
MpeKpanieHo Ha ocHoBaHWU NyHKTa 4 yactu 2 cratbu 30.17 KoAIl PO B cBszu
C HEJIOKa3aHHOCTHIO OOCTOSITENIbCTB, HAa OCHOBAaHUU KOTOPBIX BBIHECEHBI
yKa3aHHbIE Cy[IcOHbIC aKThI.

B xoxe mnpousBoactBa Mo Jiedy OBUIO YCTaHOBJICEHO, 4YTO JTUPEKTOP
Oo6mectBa K. B Hapymienue TpeboBanuii nmyHkra 1 crareu 34, mynkra 1 ctatbu 36
3akoHa 00 0oOILIEeCTBaX ¢ OrPAHMYEHHON OTBETCTBEHHOCTHIO U MyHKTa 12.4 YcTaBa
OOmiecTBa YyKJIOHWICS OT CO3bIBA OUYEPEAHOTO OOIIEro coOpaHus YYaCTHHUKOB
OO6m1ecTBa 32 COOTBETCTBYIOIIUM TOJ.

JlaHHOE€ OOCTOATENHCTBO TMOCIY)KHJIO OCHOBAHMEM [IJISl COCTaBJICHHUS
B oTHOIIeHUU K. JOJDKHOCTHBIM JIUIIOM TEPPUTOPUATIBLHOIO yupexkJeHus banka
Poccum M. nporokona 00  agMUHUCTPATUBHOM  IPABOHAPYLIEHUH,
MPEeyCMOTPEHHOM 4acTbto 11 crartbu 15.23' KoAIl PO, yCTaHaBIIMBAIOIIEH
aAMUHUCTPATUBHYI0 OTBETCTBEHHOCTh 332 HE3aKOHHBIM OTKAa3 B CO3bIBE WJIH
YKJIOHEHHE OT CO3bIBa OOIIEro coOpaHus y4aCTHUKOB OOIIECTBA C OTPAHUYCHHOMN
(IOTIOJIHUTENTFHOM) OTBETCTBEHHOCTHIO, a PAaBHO HApYIICHHE TpPeOOBaHHIA
dbenepalbHBIX 3aKOHOB K TOPSJIKY CO3bIBA, TMOJTOTOBKH M TPOBEIACHUS OOIIUX
coOpaHuil  y4aCTHHUKOB  OOIIECTB C  OTPAaHUYCHHOW  (JOMOJHHUTEILHON)
OTBETCTBEHHOCTBHIO, U JIJIsl TIOCJICAYIOIIETO MpUBIeYeHHs AupekTopa OOmiecTBa K
aIMUHHUCTPATUBHON OTBETCTBEHHOCTH 110 HA3BAHHOW HOpPME.

OTMeEHSISI COCTOSIBIIIMECS IO JIENTy aKThl CYJIed HUKECTOSIIUX CYAOB, CYlbs
KacCallMOHHOTO  cyAa  OOmed  IOPUCAMKIMKM  TPU3HAI  TPOTOKoJ 00
aIMUHUCTPATUBHOM  TPABOHAPYUIEHUH  HEJONMYCTUMBIM  JI0Ka3aTEJIbCTBOM,
MOCYUTAB, YTO OH COCTABJICH HEYTOJHOMOYEHHBIM JJOJKHOCTHBIM JIUIIOM.

[Ipu 5TOM Cyaps KacCallMOHHOTO Cyjaa OOIlel FOPUCAUKIIMU HUCXOAWI U3
TOr0, YTO COIVIACHO TMPEJACTABJICHHBIM B MaTepualbl Jejla JOBEPEHHOCTSIM
noJpkHocTHhIe nuna banka Poccum O., S1. m M. HajgeleHbl IOJHOMOYHSIMH I10
NpeACcTaBleHUI0 HWHTEepecoB banka Poccun mpu mNpou3BOACTBE MO JeiaaM
00 aJIMUHUCTPATUBHBIX MPABOHAPYIIECHUSX, BO30OYKJICHHBIM B OTHOIICHUH baHka
Poccun, ®m He WMEIOT TOJHOMOYMA Ha COCTABJICHHE MPOTOKOIA 00
aAMUHUCTPATUBHOM MPABOHAPYIICHUHU.

OmHako BBIBOIBI CYAbH KACCAIIMOHHOTO CyAa OOIIeH FOPUCIUKIIUN O TOM,
YTO TMOJHOMOYMSAMHM Ha BO30YXIEHUE JE€1 U COCTaBJIEHUE MPOTOKOJIOB 00
aJIMUHUCTPATUBHBIX MPABOHAPYUICHUSX HAICNSIIOTCS TOJDKHOCTHBIE auia banka
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Poccun Ha  OCHOBaHMM  COOTBETCTBYIOUIEHM  JIOBEPEHHOCTH,  IPU3HAHBI
HE0OOCHOBAaHHBIMHU.

B coorBerctBuM ¢ nmyHkToM 81 dactu 2 ctatbu 28.3 KoAIl P® npotokosibl
00 agMUHHCTPATHUBHBIX MPABOHAPYLICHUSIX, MPEAYCMOTPEHHBIX YacThio 11
crateu 15.23' KoAIl P®, BrpaBe COCTABIATH JOIKHOCTHBIE JHIia barka Poccum.

Cornacno yactu 4 cratbu 28.3 KoAll P® nepedeHb MOKHOCTHBIX JIHII,
UMEIOIIUX  IpaBO  COCTaBIATb  MPOTOKOJBI 00  aJAMUHUCTPATHUBHBIX
MPABOHAPYIIEHUSAX B COOTBETCTBMU C 4YacTamu 1, 2, 3 u 6° NAHHOH CTaThU,
YCTaHaBIMBAETCS COOTBETCTBEHHO YMOJHOMOYEHHBIMU (efepaibHbIMU OpraHaMU
VCIIOJTHUTEIIbHOM BJIACTH, YIIOJTHOMOYEHHBIMU OPTaHAMH HCIIOJHUTEIBHOW BIACTH
cyorektoB Poccuiickoit ®enepanvu u bankom Poccuum B COOTBETCTBUM C
3aJa4aMi U (PYHKUIMSAMH, BO3JIOKEHHBIMH Ha YKa3aHHbBIE OpPraHbl (eepalbHbIM
3aKOHOJATEIIbCTBOM.

[Tonnynkrom 1.2 mynkrta 1 ykazanus banka Poccum ot 29 wurons 2022 r.
Ne 6210-Y «O mnepeune nomkHOcTHBIX Jmil banka Poccuu, ymoaHOMOUYEHHBIX
COCTaBJISITh MPOTOKOJIBI 00 aAMUHUCTPATUBHBIX PABOHAPYILIEHUAX)» YCTaHOBJIECHO,
YTO MPOTOKOJBI 00 aJIMHUHUCTPATUBHBIX MPABOHAPYUIEHUSX, MPEAYCMOTPEHHBIX
qacteio 11 crateu 15.23' KoAIl PO, YIIOJJTHOMOYEHBI COCTaBIIATH PYKOBOIAUTEIIN
TEPPUTOPHANIBHBIX yupexkaeHn banka Poccum, ux 3amecturenu, a Takke
JOJDKHOCTHBIE — JIMIA  IOPUJIWYECKUX  NOAPA3LAECICHUM  TEPPUTOPHAIBHBIX
yupexaeHnii banka Poccuu, ynmoNHOMOYEHHBIE NPHUKA3aMU TEPPUTOPHAIBHBIX
yupexaeHnii banka Poccun 32 NOANMCHIO  PYKOBOJMTENIEW — yKa3aHHBIX
YUPEKICHUM.

Hcnonustomum ~ 00S3aHHOCTH  YNPABJSAIOUIETO  TEPPUTOPHAIBHOTO
yupexaennss banka Poccum Il BO ucnosiHEHME YNOMSIHYTOIO BBILIE YKa3aHUs
banka Poccum m3naH npukas o mepedHe JOJDKHOCTHBIX JIMI TEPPUTOPUATIBHOTO
YUPEXKJIEHUS, YIIOJIHOMOUYEHHBIX COCTaBISATh MPOTOKOJBI 00 aJIMUHUCTPATUBHBIX
[IPaBOHAPYIIECHUSX.

B naHHBII NepedeHb BKIIOUYEHO JOJDKHOCTHOE JIMLO TEPPUTOPUATIBHOTO
yupexaenus banka Poccun M.

VYka3zaHHble O0OCTOSATEIBCTBA OCTaBIICHBl CYAbEH KacCCallMOHHOIO Cyna
oO1Iel IOpUCANKIMN 0€3 BHUMAaHUS U HE MOJIYYUIN MPaBOBOW OIIEHKHU.

TpebGoBaHus 00 OCYIIECTBICHUH MOJHOMOYUM IO COCTABIEHUIO MPOTOKOJIOB
00 aAMUHUCTPATUBHBIX NPABOHAPYIIEHUSX HAa OCHOBAaHUU JIOBEPEHHOCTH
B JICUCTBYIOLIEM 3aKOHOAaTesbeTBe Poccuiickont denepaninu OTCYTCTBYIOT.

[Ipu Takux OOCTOSTENHCTBAX MMOCTAHOBJICHHUE CYJIbU KAaCCAllMOHHOTO Cyna
o0mieil IOPUCAMKIIMM OTMEHEHO, JIeJ0 HalpaBlieHO Ha HOBOE pPacCMOTpPEHHE
B KaCCallMOHHBIN CyJ] OOIIEeH FOPUCAUKIIIH.

Ilocmanosnenue No 127-A7]25-9-K4

64. IMoaoxenus cratbun 4.1° KoAIl P®d, mnpeaycMaTpuBaiomime
BO3MOKHOCTh HA3HAYeHUS cy0ObekTam MAaJIoro U cpeaHero
NpeANpPUHUMATE]bCTBA AAMUHUCTPATUBHOIO IITPad)a B MEeHbIIEM pa3mepe,
He TMPUMEHAITCA MNpPH Ha3HAYeHMM TaKHM cy0beKTaM Haka3aHus
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3a COBepIIeHHEe AAMHHUCTPATHBHOIO NPABOHAPYILICHHS, BbIPAKAIOIIETOCS
B HEHCIOJHEHMH TPHHUMAIONIEH CTOPOHOM O00SI3AHHOCTEH B  CBS3M
€ OCyLeCTBJIECHHEM MUTPAlMOHHOIO0 yueTa (4acThb 4 cratbu 18.9 KoAll P®).

[ToctaHoBieHHMEM JOJDKHOCTHOTO JIMIIA AJMUHUCTPATUBHOTO OpraHa,
OCTaBJIEHHBIM 0€3 UW3MEHEHHUsI peUIeHWEeM CyAbUM palloOHHOrO cyaa |
MOCTAHOBJICHHEM CYJIbU KaCCAllMOHHOTO cyda oOmied ropucaukimu, OO0I1ecTBo
MPU3HAHO BHUHOBHBIM B COBEPIICHUU AJMHHUCTPATUBHOIO IPaBOHAPYIICHUS,
npeaycMOoTpeHHOro yacTbio 4 ctathu 18.9 KoAIl P®, n noaBeprayTo Haka3aHUIO
B BUJIC a/IMUHUCTPATUBHOTO MITpada.

Yacteto 4 crateu 18.9 KoAIl P® ycraHOBIeHa aJAMUHUCTpPAaTHUBHAs
OTBETCTBEHHOCTh 32 HEUCIOJIHEHHE NPUHUMAIOUIEH CTOPOHOW OO0s3aHHOCTEW B
CBSI3U C OCYIIECTBICHUEM MUTPAIMOHHOTO YY€Ta, €CIIM 3TH ICUCTBUSA HE COJIEPHKAT
MIPU3HAKOB YTOJIOBHO HAKa3yeMOT0 JACSHUS.

B cootBercTBUM € YacThio 3 cTaThu 23 DenepanbHOro 3aKoHa oT 18 wurons
2006 1. Ne 109-®3 «O MurpaniuoHHOM y4YeTe WHOCTPAHHBIX T'PpaKJIaH U Jiull 0e3
rpakgaHctBa B Poccuiickoid  @epepauun» 1OpH  yOBITUM  MHOCTPAHHOTO
rpakJaHuHa W3 TOCTUHMIBI WM W3 HWHOW OpraHu3alii, OKa3bIBAIOIIEH
TOCTUHUYHBIE YCJIYTd, W3 CaHATOpHUS, JIOMa OTJbIXa, NAHCHUOHATA, JETCKOTO
O3JIOPOBUTEJILHOTO Jlarepsi, ¢ TYPUCTCKOM 0a3bl, U3 KEMIHHTa, MEIUIIUHCKOM
OpraHU3alliy, OKa3bIBAIOIIEH MEIUIIMHCKYIO MMOMOIIb B CTAlIMOHAPHBIX YCIOBUSX,
WU OpraHu3allid COILMAJIBHOTO OOCITY)KHUBAHUS aJIMUHUCTpAIUs YKa3aHHBIX
OopraHu3alui 00si3aHa HE MO3/IHEE JIBEHAALIATH YacOB JIHA, CIEAYIOLIEro 3a JHEM
yOBITHUSL J@HHOTO WHOCTPAHHOTO TPAKJAaHWHA, B YCTAaHOBJICHHOM TMOPSIKE
YBEJOMHUTH 00 ATOM OpraH MUTPAIIMOHHOTO y4eTa.

OO01iecTBO, OCYIIECTBISABIIEE TOCTUHUYHBIC YCIYTH U SIBIISIBIIEECS
MpPUHUMAIOIIEH CTOPOHOM i TrpaxkaannHa PecnyOnmuku Y36ekucran K., mocrne
yOBITHS HA3BAaHHOTO WHOCTPAHHOTO TPAKJAHWHA W3 TOCTUHHUIIBI HE HCIIOJHUIIO
00513aHHOCTH TIO TIPEJICTABIICHUIO B OPTaH MUTPAIIMOHHOTO y4eTa YBEIOMJICHUS 00
yOBITUM MTHOCTPAHHOTO TPaKIaHUHA.

besneticteue OOmiectBa kBanuduimpoBaHo 1o yactu 4 crtatbu 18.9
KoAIl PO, Ha3zHaueHO MHUHMMAJIBHOE HAKA3aHWE, YCTAHOBICHHOE CaHKIUMEH
JTAHHOU HOPMBI.

JloBozbI *anoObl 3aKOHHOTO TmpeacTtaBuTens OOIIecTBa CO CCHUIKOM Ha
crateio 4.1 KoAIl P® o HEOOXOJMMOCTH Ha3HAYEHUsI aJIMUHUCTPATUBHOTO
mTpada B pa3Mepe OT IMOJOBHHBI MHUHHMMAJIBHOTO pa3Mepa J0 TOJOBHUHBI
MaKCUMaJIbHOTO pa3Mepa aJIMUHHUCTPATUBHOTO miTpada, MpeayCMOTPEHHOTO
cankinuer yactu 4 crarbu 18.9 KoAIl P®, mockonbky OOImecTBO BKIFOUYEHO
B CIWHBIA PEECTp CYOBEKTOB Majoro M CPEAHETO MPEeANPUHUMATEIHCTBA,
MIPaBOMEPHO OTKJIOHEHHI CY/Ibel KaCCAI[MOHHOTO Cy/a O0IIeH FOpUCIUKITUH.

B uactu 4 crateu 4.1° KoATT Pd 3akperieHo, 4To NpaBHia JaHHON CTAThbH
HE MPUMEHSAIOTCA NpPU HA3HAYEHUU AaJMUHUCTPATUBHOTO HaKa3aHUs B BHUJIC
aJIMUHUCTPATUBHOTO IITpada 3a aJAMUHHCTPATUBHBbIC MPABOHAPYILICHUS, 32
COBEPILICHUE KOTOPBIX B COOTBETCTBUU CO cTarhsiMu pazaena I KoAll PO nuia,
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OCYUIECTBIISIONIME MPEANPUHUMATENIbCKYIO JesATeNbHOCTh 0€3 00pa3oBaHMs
IOPUJIMYECKOTO  JIMIA, HECYT aJMHUHUCTPATUBHYI0 OTBETCTBEHHOCTh  KaK
IOpUIMYECKHUE JTULA.

Cornacno npumevannto 1 k cratee 18.1 KoAIl P® 3a anmMuHHCTpaTUBHBIE
MPAaBOHAPYIIEHUS, PETYCMOTPEHHBIE 3TOM CTAThEW M MHBIMU CTAThSIMU TJ1aBbI 18
JTAHHOT'O KOJEKCA, JINIA, OCYLIECTBILIOIINE IPEANPUHUMATENBCKYIO AEATEIBHOCTD
0e3 o00pa3oBaHHSA IOPUAMYECKOTO JIMIA, B CBA3M C OCYILICCTBICHHEM HUMHU
YKAa3aHHOW JEATEIBHOCTH HECYT AaJMHUHUCTPATUBHYI0 OTBETCTBEHHOCTH Kak
IOPUIMYECKHUE JIULIA, 3a UCKIIFOUEHUEM CIIy4aeB, €CIIM B COOTBETCTBYIOLIUX CTAThIX
rinaBbl 18 KoAIl PO ycraHoBiEeHbI cieliMalIbHbIE MPaBHia 00 aIMUHUCTPATUBHOM
OTBETCTBEHHOCTH JIMLI, OCYIIECTBISIONIUX MPEANPUHUMATEIBCKYIO IEATEIbHOCTD
0e3 o00pa3oBaHUS IOPUAMYECKOTO JIMI@, OTIMYAIOIIMEcs OT MpaBuwil 00
aIMUHHACTPATUBHON OTBETCTBEHHOCTH IOPUINYECKUX JIULL.

Cratbeit 18.9 KoAIl PO cnemnumanbHbie npaBuiia 00 aJIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH JIMLI, OCYIIECTBISAIONIUX MPEANPUHUMATEIBCKYIO NEATEIbHOCTD
0e3 o00pa3oBaHUS IOPUAMYECKOTO JIMI@, OTIMYAIOIIMEcs OT MpaBwi 00
aAMUHHACTPATUBHON OTBETCTBEHHOCTH IOPUAUYECKUX JIML, HE YCTAHOBJICHBI,
B CBSI3M C YEM MPABOBBIX OCHOBAaHWUW JJISI IPUMEHEHUS MOJIOKEHUN CTAThbU 4.1
KoAIl P® mpu paccMOTpeHHH BOIIpoca O pa3Mepe HakKazaHWs, MOIJIEKALIErO
HazHaueHuto OOIIEeCTBY 3a COBEPIICHUE YKAa3aHHOIO MPOTUBONPABHOTO AESHUS,
HE UMEJIOCH.

[Ipy Takux OOCTOATENHCTBAX OCHOBAaHUM [JIsi OTMEHBI WJIM H3MEHEHHUS
COCTOSIBILIMXCSI aKTOB HE YCTAHOBJIEHO.

Ilocmanoenenue No 5-A7/]25-39-K2

65. B ciyuae BbIfiBJIeHHUSI B XO/ie NMPOBEPKH, NMPOBEAEHHOI OpraHaMu
NPOKYPATYPbl, HECKOJbKHMX  AJIMHHUCTPATHBHBLIX  NPAaBOHAPYIIECHUI,
OTBETCTBEHHOCTh 32 KOTOpbIe NpeaycCMOTpPeHa ABYMS M 0o0Jiee CTAaThbSIMH
(yactsamu cratbu) paszaena II KoAll P® gaubo 3axkona cyobexkra Poccuiickoii
Menepauyu 00 aAMHUHUCTPATHBHBIX NPABOHAPYIIEHUNAX, HA3HAYEHHUE
aJMMHUCTPATHBHOIO0 HAKA3aHUsl 32 HUX COBEpPIIEHHE OCYIIEeCTBJISAETCS
C YYeTOM NMPAaBUJI, YCTAHOBJEHHBIX YacThbI0 6 ctaTtbu 4.4 KoAlIl PD.

MexpallOHHON  IIPUPOAOOXPAHHOM  MPOKYpaTypoul C  IPUBJICYECHUEM
B KaueCTBE CHEIUAINCTA JOHKHOCTHOTO JIMIA aIMUHUCTPATUBHOTO OpPraHa B X0Jie
BBIE3JTHOTO HTamna IMPOBEPKU IPU OCMOTPE KapT 3aXOpPOHEHHUs OTXOJO0B Ha
TEPPUTOPUHU TOJIUTOHA, JKCILTyaTupyeMoro OOIIECTBOM, YCTaHOBJIEHO, UYTO UM
pa3MeIarTCs OTXO/bI, 3alPEIIEHHBIE K 3aXOPOHEHUIO B CUJTY MOJIO)KEHHM ITyHKTA
8 crarpu 12 denepanpHoro 3akoHa oT 24 uroHa 1998 1. Ne 89-D3 «0O6 oTxomax
IIPOU3BOJICTBA U MOTPEOJICHUSD.

[Io d¢akty ykazaHHOTO HapyLIEHUS MEXKPaHOHHBIM MPUPOJOOXPAHHBIM
IPOKYPOPOM BBIHECEHO MOCTAHOBJICHHE O BO30YKJIEHUH B OTHOIIeHHH Ob1iecTBa
nena o0 agMUHHMCTPATUBHOM IIPaBOHAPYILIEHUH, IMPEAYCMOTPEHHOM dYacTbio 4
cratbu 8.2 KoAIl PO.
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I[lo  pesympraram  paspelieHuss  Jela  JODKHOCTHBIM — JIMLIOM
aJIMUHUCTPATUBHOTO OpPraHa BBIHECEHO MOCTaHOBJIEHHE O Npu3HaHuu OOlIecTBa
BUHOBHBIM B COBEPIICHUM [TaHHOTO aJIMHHUCTPATUBHOIO IPABOHAPYUIEHUS C
Ha3HAYEHUEM aIMUHUCTPATUBHOTO HAKa3aHMUSI.

Cynapsi pallOHHOTO Cy/aa, PacCMOTPEB Kajaoly, TOJAHHYIO 3alUTHUKOM
OOmiecTBa Ha  NOCTAaHOBJEHHWE  JIOJDKHOCTHOTO — JIMI[a O  HA3HAYCHUH
aAMUHUCTPATUBHOTO HAaKa3aHWs, YCTAHOBWJ, YTO B paMKax MPOKYpPOPCKOI
npoBepku cobmomenns OOmecTBOM TpeOOBaHWM  3aKOHOJATEIHCTBA  IPHU
AKCIUTyaTalli TIOJIMTOHA BBISBICHBI AJMUHHUCTPATUBHBIC IPABOHAPYIICHUS,
MpeyCMOTpeHHbIEe cTtaTheil 8.1, wacTthio 4 cratbu 8.2, 4acThio 2 crtaThu 8.4,
cratbeit 8.41 KoAIl P®, 3a coBepiieHue Kaxaoro w3 KOTOpbIx OOIIECTBO
MPUBJIEYEHO K  AQJIMUHUCTPATUBHOM  OTBETCTBEHHOCTM C  Ha3HAYEHUEM
aIMUHUCTPATUBHOTO HaKa3aHUs 10 oOOIeMy NpaBuily, MPEAYyCMOTPEHHOMY
yacTeio 1 craTeu 4.1, yacteio 1 ctaThu 4.4 Ha3BaHHOTI'O KOJCKCA.

[To uroram paccMOTpeHHUs AAHHOW >KaJIOOBI CyJibs PallOHHOTO CyJa BBIHEC
pelieHue 00 OTMEHE TIOCTAHOBJIEHUS JIODKHOCTHOTO JIMIIa O Ha3HAUYCHUU
aIMUHUCTPATUBHOTO HaKa3aHUs C BO3BpalllecHUEM JieJla B aJMUHHCTPATUBHBIN
OopraH Ha HoOBoe paccMoTpeHue. (OcHOBaHUEM MJi1 OTMEHBI Ha3BAHHOTO
MOCTAHOBJICHUSI TIOCITY>KUJIO HEpa3pelieHUEe JTOJDKHOCTHBIM JIMIIOM BOIIpOCa O
BO3MOYKHOCTH MPUMEHEHUA MOJokeHn 4dacten 2, 5, 6 crarbu 4.4 KoAll PO,
KOTOPBIMH YCTAHOBJICHBI CHIEIMAIbHbIE MMPaBUjia Ha3HAYEHUS aIMUHUCTPATUBHOTO
HaKa3aHWsi B CIlydae COBEPIICHUS JIUIIOM OJHOro jAeiicTBus (0Oe31elcTBUA),
COJIEpPIKaIlleT0 COCTAaBbl aJIMUHUCTPATUBHBIX MPaBOHAPYIICHUH, OTBETCTBEHHOCTh
3a KOTOpbBIe TMpeaycMoTpeHa aByms u Oojee cratbsimu KoAIl P®, a Ttaxxke
Ha3HAYEHUs HAKa3aHWs TMPHU BBIABICHUUM B pPaMKax OJHOIO KOHTPOJBHOTO
(HaI30pHOTO) MEPOIPHUATHS HECKOJBKUX aJMHUHUCTPATUBHBIX MPABOHAPYIICHUH,
OTBETCTBEHHOCTh 3a KOTOPBIE MPEIyCMOTPEHA OIHOM M TOM K€ JIMOO pPa3HBIMU
ctaTbaMu (dactsimu ctatbh) KoAIT PO.

Cyapst cyma cyOwekta Poccuiickoit @enepanuu 10  pe3ysibTaTam
paspeiieHus  kajaoObl, TOJAHHOW  JOJDKHOCTHBIM  JIMIIOM,  BBIHECIIUM
MOCTAHOBJICHUE O HA3HAYCHUW aAJMUHHCTPATUBHOIO HAaKa3aHUs, Ha pelIeHue
CyZbU PAMOHHOIO CyZa, OTMEHWJ JAHHBIM aKT C BO3BPAIICHUEM Ji€ja HAa HOBOE
pPacCMOTpPEHHE B TOT K€ CY/.

[Ipu BbIHECEHMM 3TOro pemieHus cylabd cyda cyowbekra Poccuiickoit
deneparuu crenang BbIBOJ O TOM, YTO IMPOBEICHHAs B paMKax OCYIIECTBICHUS
HaJ30pa 3a KCIOJHCHHUEM 3aKOHOB IPOKYpPOpCKas MpPOBEpKa HE OTHOCHUTCS K
roCyJJapCTBEHHOMY KOHTPOJIO (HaJI30py), MYHHUIIMIAILHOMY KOHTPOJIIO, B CBSI3U
C 4yeM OCHOBaHUs Juisi HazHaueHuss OOIIECTBY aJIMHUHHCTPATUBHOTO HAKA3aHUS
no npasuiiaM yacTt 6 crateu 4.4 KoAIl P® orcyrcTBoBaH.

Cynps KaccalmOHHOTO CyJia OOIIEel IOPUCIUKIIMY HE HaAIlle] OCHOBAHUM st
MIPU3HAHUS PEIIEHUs CYAbH cyaa cyonrekTa Poccuiickoit denepanun HE3aKOHHBIM,
OCTaBWJI JAHHBIN aKT 0€3 N3MEHEHHUS, TTOICPKAB U3JI0KCHHBIC B HEM CY)KJICHHSI.

BwMecte ¢ Tem B cootBeTcTBUM € YacThio 6 ctatbu 4.4 KoAll PO, ecnu nipu
MPOBEICHUH OJHOTO KOHTPOJBHOTO (HAA30pPHOT0) MEPOIPUSATUS B  XOe
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OCYUIIECTBJICHUSI TOCYJApCTBEHHOTO KOHTpOJiA (HaA30pa), MYHUIUIAIBLHOTO
KOHTPOJISI BBIABJICHBI JBa W 0OoJjiee aJMUHUCTPATUBHBIX IpaBOHAPYIICHUS,
OTBETCTBEHHOCTH 32 KOTOPbIE MPEyCMOTPEHA IBYMs U Oojiee CTaThIMH (4acTSIMU
cratbu) pasnena Il mazBanHOro Konekca nuOo 3akoHa cyObekTa Poccuiickoii
®enepaunun 00 aJIMHHHCTPATUBHBIX IPABOHAPYLIECHUSAX, IPU Ha3HAYCHHUH
aJMUHUCTPATUBHOTO HAKA3aHMS 32 COBEPILICHUE YKa3aHHBIX aIMHUHHCTPATUBHBIX
[IPaBOHAPYIIECHUI TMPUMEHAIOTCS MpaBWIa HA3HAYEHUS aJMUHUCTPATHBHOIO
HaKa3aHUs, IPe1yCMOTPEHHbIE YacTsIMU 2—4 TaHHOMW CTaThU.

Koncturynmonnsiii Cyn Poccuiickoit ®denepanuyn B MHOCTaHOBIEHUU OT
18 uronst 2024 1. Ne 39-I1 «Ilo memy o mpoBepke KOHCTUTYIIMOHHOCTH MOJIOKEHUS
qactu 1%° craren 32.2 Koxexca Poccniickoii ®deneparnuu 00 aIMUHUCTPATUBHBIX
IPAaBOHAPYUIEHUSIX B CBA3M C KajJIoOOM oOmecTBa ¢  OrpaHUYCHHOMN
orBeTcTBEHHOCTBI0 « HTCHU Tenexkom» ykazai, 4TO OrpaHUYUTEIBHOE TOJKOBAHUE
OCIIAPUBAEMOT0  TOJOKEHHUSI NPHUMEHHUTEIBHO K  BBIIBICHHBIM B XOJE
OCYLIECTBJIEHUS MPOKYPOPCKOIO HA/I30pa MPAaBOHAPYIICHUAM CTAaBUT B Pa3JINYHOE
IIPaBOBOE IOJIOKEHHUE IIPUBJIEKAEMBIX K aJIMHHHUCTPATUBHOM OTBETCTBEHHOCTH
CyOBEKTOB MpPEANPUHUMATENBCKON AESATENBHOCTH, IMPABOHAPYUIEHUSI KOTOPBIX
COCTOSIT B HECOONIOACHUU OJHUX M TeX Ke o00s3aTeNbHbIX TpeOOBaHUMH,
HO BBISIBJIEHBI B paMKaX HCIIOJIHEHUS! TOCYAapCTBEHHBIX KOHTPOJBHBIX (DYHKIMI
pPa3IUYHOrO0 BHJA: MEPOIPUSATUN BEIOMCTBEHHOIO TOCYAApCTBEHHOTO KOHTPOJIS
(Ham3opa), ¢ OJHOW CTOPOHBI, U MPOKYPOPCKOW MPOBEPKH MPHU OCYIIECTBICHUU
MIPOKYPOPCKOro HaA30pa — C APYTOM.

Konctutymmonnsiit  Cyn  Poccuiickoit  ®enepauuu Takke pU3HAI,
YTO OJHO3HAYHOE TOHMMAHHME CTaTyca NPOKypaTypbl KakK KOMIIETEHTHOIO
CyObeKTa TOCYyAapCTBEHHOTO KOHTpOJs (HaaA30pa) — B COBOKYIHOCTH C €€
MOJIHOMOYHMEM MPOBOAMTH MPOBEPKHU, KOTOPbIE IO XapakTepy M CTENEeHH
BO3/ICICTBUS Ha JEATENHOCTh MPOBEPSIEMOIO JIMIA MOTYT ObITh COMOCTAaBUMBI C
IPEeyCMOTPEHHBIMU 3aKOHOJIATEIbCTBOM O KOHTpPOJE (Haa30pe) KOHTPOJbHBIMU
(HaI3O0pHBIMHU) MEPONPUITHUSIMHU (IICUCTBUSIMHU), — B CHUCTEME CYIIECTBYIOIIETO
MIPaBOBOT0 PETYJIMPOBAHUSA, BO BCAKOM Cllydyae, HE MOXKET WUTHOPUPOBATHCS MPH
peuieHu  BONpoca O  pacnpoCTpaHEHWHM Ha  JUL, aJAMUHUCTPATUBHBIC
MpaBOHAPYIIEHUS] KOTOPBIX OBbUIM BBISIBIEHBI B XOJ€ MPOBEPKHU, MPOBEIECHHOM
opraHamMu TpPOKYpaTypbl, T€X JbIOTHBIX YCIOBUW, KOTOpPbIE 3aKOHOJATENb
CBSA3BIBAET C  BBISIBJICHUEM  aJMUHUCTPATUBHOIO  MPABOHAPYIICHUS  TPH
OCYILIECTBJIICHUU KOHTPOJIS (HaA30pa).

JlaHHBIN MOAX0A HEOOXOIMMO HCIIOJIb30BATh TaKKe MPHU PELICHUH BOIpOca
O NPUMEHEHUH YCTaHOBJIEHHbIX 4YacThto 6 cratbu 4.4 KoAIl P® mnpaBun
Ha3HAYCHHUS aIMUHUCTPATUBHOTO HaKa3aHus B ciIyJasx, KOrza
aJMUHHUCTPATUBHbBIE IPABOHAPYILIECHUS BBISIBJIEHBI B X0J1€ IPOBEPKHU, MPOBEAEHHOM
opraHamMu IpOKypaTyphbl.

C yuerom mno3unuu, copmynupoBanHoil Koncturyuuonueim Cynom
Poccuniickoit ®denepauny B yKa3aHHOM IOCTAaHOBJICHHM, HENb3sl NMPU3HATH, YTO
NPEAYCMOTPEHHOE  3TOM  HOPMOM  CHEIUAJbHOE MPAaBWIO  HA3HAUYCHUS



170

aAMUHHACTPAaTUBHOTO HAaKa3aHUsS PACHpPOCTPAHSIETCA TOJBKO Ha Clly4au, KOrja
aAMUHHACTPATUBHOE MMPABOHAPYIIEHUE BBISIBIIEHO B COOTBETCTBUU ¢ DenepanibHbIM
3akoHOM OT 31 wmronma 2020 r. Ne 248-®3 «O rocynapcTBEHHOM KOHTPOJIE
(Ham3ope) W MYHHMIMOAIBHOM KOHTposie B  Poccuiickoit ~ ®Denepanum»
u OenepanbHbIM 3aKOHOM OT 26 aekalOps 2008 1. No 294-03 «O 3amwute mpas
IOpUJIMYECKUX JIUI] U UHIUBUAYAIbHBIX MPEANPUHUMATENCH MPU OCYILECTBICHUU
rOCyJIapCTBEHHOTO KOHTPOJIS (HaA30pa) U MyHUIIUNIAIBHOTO KOHTPOJIs. [loHsITHE
«rOCYAapCTBEHHBIA KOHTPOJIb (HAA30pP)» HEOOXOIUMO TOJIKOBATh, HE OTPAHUYMBAs
€ro paMKamu JEHCTBHS Ha3BaHHBIX 3aKOHOB. MHOe o3Haudano OBl HapyIICHHUE
OJIHOTO M3 OCHOBOIOJIATAIOIINX MPUHIIMIIOB — MPUHIMIIA PABEHCTBA BCEX IEpe.
3aKOHOM, 3aKperyieHHoro B ctathe 1.4 KoAll PO.

[Ipu Takux oOCTOSITENbCTBAX pElIeHHE CyAbU cyla cyOwnekra Poccuiickoit
denepaly, MOCTAHOBIEHUE CYJIbU KAaCCAI[MOHHOTO CyAa OOIIeH HOPUCIUKIINH,
a Takke Tocieayrmme cyacoHnle akThl cyabeir BepxosHoro Cyna Poccuiickoit
denepanuy OTMEHEHBI.

Ilocmanoenenue No 69-A7]25-2-K7

CYAEBHAA KOJJIEI'UA
11O AEJTAM BOEHHOCJIYXKAIIIUX

66. O0cTOATEBCTBA, CBS3AHHDbIE € MOJy4YeHHEM KOMHHU 00:KaJyeMoro
Cy1e0HOr0 aKTa, HAXO0KIEHHMEM HA JIeYeHHUH U NMPOXO0KIeHUEM MeTUIMHCKOM
peadWiIMTAMM, TOMJIEKAT y4YeTy MNpPHM  pa3pelieHMH Bompoca 00
YBAKMTEJIbHOCTH IPHUYKMH MPOIMYCKA CPOKA MOJAAYU KACCALMOHHOM KaJI00blI.

PemenreM rapHM30HHOTO BOEHHOTO CyJa, OCTaBJICHHBIM 0€3 H3MEHEHUS
aneJUILIMOHHBIM  ONPEACIICHHEM OKPYKHOI'O BOEHHOIO CyZJa, OTKAa3aHO B
YIIOBJIETBOPEHUHN aIMUHUCTPAaTUBHOro Hcka M. 00 ocnapuBaHuM 3aKiIIOUYEHHUS
BOEHHO-BPau€OHON KOMUCCUU 00 ONPEEICHUH TSHKECTH YBEUBS.

OnpenenenueM CyIbpH KacCallMOHHOTO BOEHHOro cyna M. orkazaHo B
YIOBJIETBOPEHUH 3asiBJICHUSI O BOCCTAHOBJIEHWU CPOKa Ha MOAAa4y KacCalmOHHOW
Xano0bl Ha pElIeHHEe W aneJUIIMOHHOE OIpeAesieHHe, KacCallMOHHas >Kajoba
BO3BpallleHa 0€3 PacCCMOTPEHUS O CYLIECTBY.

Cynpsa CyneOHoM KoJUIeruu 1o JejaM BoeHHocykamux BepxosHoro Cyna
Poccuiickoii ®efepanui, paccMOTpeB B mopsake cratbn 3270 KAC P®
KaCCallMOHHYIO ’kalio0y aJIMUHUCTPATUBHOTO HCTIA, ONpPEIEICHUE CYIbU
KaCCallMOHHOTO BOEGHHOTO CyJa OTMEHHJI, BOCCTAHOBHJI CPOK OOXaJIOBaHUS B
KaCCallMOHHOM MOPAJKE YKa3aHHBIX CYJEOHBIX aKTOB TAPHU30HHOTO U OKPY>KHOTO
BOCHHBIX CYJIOB, JENO C KAaCCAllMOHHOM »XajoOOW HalpaBWJl B KacCallMOHHBIN
BOCHHBIN CYJ| I PACCMOTPEHHS.

B o6ocHOBaHME MPUHSITOTO PELIEHUS CYbEH YKa3aHO CeIyIolIee.
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B cuny wactu 3 crateu 318 KAC PO cpok nmojaun KacCaliMOHHBIX JKaJIOObI,
MPEJCTABICHUS, NPONYIIEHHBIA IO  YBAKUTEIBHOM  MOPUYMHE  JIMIIOM,
OoOpaTHUBIIMMCS C TaKUMH >KaJI00O0M, MpEJCTAaBICHHUEM, B TOM YHUCJE B CBS3HU C
OTCYTCTBHEM Yy HETO CBEIICHUU 00 0OkayeMoM CyaeOHOM aKTe, MO 3asBJICHUIO
YKa3aHHOTO JIMI[a MOET OBITh BOCCTAHOBJIEH CYJIOM KacCCallUOHHOW HMHCTaHIUU
TOJIBKO B TOM Clly4ae, €CJIM OOCTOSITENbCTBA, MOCITYXKUBIIUE MNPUUYUHOU €ro
MPOMYyCKa, UMEIN MECTO B MEPHOJI HE MO3/IHEE IBEHAMAIATH MECSIEB CO JHS
BCTYIUICHHS 00aTyeMOro CyIeOHOTO aKTa B 3aKOHHYIO CHITY.

CornacHo pa3bsICHEHHSIM, H3JI0KEHHBIM B NyHKTe 11 mnocraHoBieHus
[Inenyma BepxoBHoro Cyna Poccuiickorn @enepanun ot 9 uronsa 2020 r. Ne 17
«O npumeHennu cyaamu HopM Kojekca agMUHHCTPATHUBHOTO CYJIOIPOU3BOJICTBA
Poccuiickon @enepannu, peryJaupyrommx IMIPOU3BOACTBO B CyA€ KaCCAllMOHHOM
WHCTaHIIMW», K yKa3aHHbIM OOCTOSITEIhCTBAM, B YACTHOCTH, MOTYT OTHOCHUTHCS
TspKesasi 00Jie3Hb, OECIIOMOIIHOE COCTOSIHUE, YXOJ 32 TSAXKEIO OOJIbHBIM YJICHOM
CEMbU, MHBIC OTHOCSIIUECS K JIMYHOCTH 3asBUTENS OOCTOSTENbCTBA, a TaKkKe
JpYTUe HE3aBUCSIIME OT JHUIa OOCTOSATEIhCTBA, B CUJIY KOTOPBIX OHO OBLIO
JIUIIEHO BO3MOXHOCTH CBOEBPEMEHHO OOpAaTUTHCSl C KAcCAIlMOHHOM >KajioOoil B
cyn (HampuMep, BBEJACHUE PEKUMa MOBBIIICHHON TOTOBHOCTU WJIM Ype3BbIYaiHOM
CUTyalluH Ha Bcell Tepputopuu Poccuiickoit denepannu 1Md0 Ha €€ 4acTu).

AMNEIJIAIIMOHHOE OMNpPEACICHUE, KOTOPhIM OCTaBJIEHO 0€3 W3MEHEHUs
pelieHre cyia NepBoi MHCTAHIIUU IO aIMUHUCTPATUBHOMY UCKOBOMY 3asIBJICHUIO
., npunsro 21 mas 2024 r.

Konust MOTHMBHpPOBaHHOTO amNeJISILMOHHOTO OIpEeSICHUs] HampaBieHa
MOCPEACTBOM IOYTOBOM CBSI3U aJIMUHUCTPATUBHOMY HCTIy IO yKa3zaHHOMY M.
aapecy 13 wutons 2024 r. u nonyyeHa um 21 urons 2024 r. IIpenycMoTpeHHBII
yacThio 2 cratbu 318 KAC P® cpok uctekan 21 HosiOpst 2024 r.

Kaccammonnas sxamo6a aJMUHUCTPATUBHOTO HCTIIA COTJIACHO TOYTOBOMY
IITEMITEITIO C/IaHa B OTACIeHUE cBsI3u 12 nmekadps 2024 r.

AJIMUHUCTPATUBHBIA UCTEL, MOJYYUBIIMNA MPU BBINOJHEHUH CIEIHAIBHBIX
3a/1a4 B 30HE MPOBEJCHUS CIICHUATIBHOM BOEHHOM OIepalud TpaBMYy U B CBSI3H C
ATUM B JIaJIbHEUIIIEM HEOJHOKPATHO MPOXOUBIIHNKN CTAllMOHAPHOE JIeYEHUE, B TOM
yucie B nepuoj ¢ 5 utoHs mo 19 wurons 2024 r., xorna Obula MOJydeHa KOTMHS
aneJUISIIIMOHHOTO OIpeJeiieHHs, BHOBb HAXOJWJICS HAa CTAl[MOHAPHOM JICYCHUH,
B x0j1¢ KoToporo 27 utons 2024 r. 66U IPOOTIEPUPOBAH.

C 29 aprycra mo 18 centsops 2024 r. OH NPOXOIUT MEAUIIUHCKYIO
peaduuTaluIO B OTJIAJIEHHOM OT €r0 MECTa KUTEIbCTBA PETUOHE, a C 23 CeHTSIOps
1o 10 oxts6ps 2024 1. HaXOaUJICS HAa CTAIIMOHAPHOM JICUCHUH B O0CIEIOBAHUH.

B cooTrBercTBUM ¢  3aKiIOYEHHWEM  BOCHHO-BPAu€OHOM  KOMHCCHH
aJIMUHUCTPATUBHBINA UCTEI] TPU3HAH HE TOAHBIM K BOCHHOMU CITy»KOe€.

[IpuBeneHHbIE 00CTOSITENBLCTBA, CBSI3aHHbIC c HaIpaBJICHUEM
aAMUHUCTPATUBHOMY HCTI[y KOMUU aleUISIIIUOHHOTO OMPEIENICHHUSI U COCTOSIHUEM
€ro 370pOBbS B TIEPHOJ TEUEHUS CpOKa OOKaIOBaHWA CyneOHOTO aKTa B
KAacCallMOHHOM TIOPSJKE, CBHUACTEIBCTBYIOT OO0 OIIMOOYHOCTH BBIBOJIA CYIbU
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KaCCallUOHHOT'O BOCHHOT'O CyJa 00 OTCYTCTBUHU YBAXUTCIIBHBIX IIPUYHH IIPOITyCKa
JaHHOI'O CPOKa U PCIICHHA 00 OTKa3e B €T0 BOCCTAHOBJICHHM.

Onpeoenenue No 225-KAJ[25-2-K10

PA3BSICHEHHS 11O BOIIPOCAM,
BO3HUKAIOIIUM B CYJAEBHOMU INTPAKTUKE

BOITPOC. Yrto ciieayer OTHOCHTH K IOBOAAM /ISl pa3spelleHus cylbei
BOIIPOCAa O MNpPEeKpPAlIeHUM MCIOJHEHUS IOCTAHOBJICHMS O HA3HAYCHUM
aJIMHMHHMCTPATHBHOI0 HAKA3aHHMS B BH/JE aJMHUHUCTPATUBHOIO IITpada BBUAY
HCTEYECHHUS CPOKA JABHOCTH €ro UCIOJTHEHH A ?

OTBET. B coorBerctBun ¢ nyHkroM 4 crareu 31.7 manee — KoAIl P®
OJIHAM W3 OCHOBAaHMWH INPEKPALEHUS MCIOJHEHUS NOCTAHOBIICHUS O Ha3HA4YCHHUH
aMUHUCTPATHUBHOTO HAKA3aHWSA, B TOM 4YHMCJIE€ B BUAEC AJMUHUCTPATHUBHOIO
mrpada, SBIAETCS HCTEYEHHE CpOKa JAaBHOCTH  HCIOJHEHHUS JAHHOTO
IIOCTaHOBJICHHSI.

Cpox  [aBHOCTM  HCIIOJHEHUS  IIOCTAHOBJIIEHHMS O  HA3HAYEHUU
aJMUHUCTPATHUBHOTO HAaKa3aHMs COCTABJISET JIBa IoJia CO JIHS €ro BCTYIUICHHS B
3aKOHHYIO  CHJy; YKa3aHHbIlI CpPOK MpPH HAJIMYUA  COOTBETCTBYIOIIMX
O0OCTOSITENILCTB MOXKET MPEpPhIBATHCA, MPUOCTAHABIMBATHCA WM TPOIJIEBATHCS
(ctates 31.9 KoAIl PD).

[IpunynuTensHOE  HWCIOJHEHHE  MOCTAaHOBJIEHHM O  Ha3HA4YCHHUH
aMUHUCTPATUBHBIX  HaKa3aHW B BHUAE aJIMUHHUCTPATUBHBIX  WITPadoB
OCYUIECTBIISIETCS CYACOHBIMUA MPUCTABAMU-UCIIOJHUTENAMU (YacTh 5 cratbu 32.2
KoAIl P®). B ciiyuae uctedenust cpoka JaBHOCTU UCIIOJIHEHHS TOCTAHOBJIEHUS 110
neny o0 aIMUHUCTPATUBHOM IPaBOHAPYIIEHUH HE3aBUCUMO OT €ro (PaKTHYEeCKOro
UCIIOJTHEHUS CyIeOHBIM MMPUCTABOM-UCIIOJHUTENEM BBIHOCUTCS MOCTAaHOBIIEHUE 00
OKOHYAaHWHM MHCIOJHUTEIBHOTO MPOU3BOJACTBA, KONUSA KOTOPOTO MOJJIEKHUT
HAIpPaBJICHUIO CYJIb€, BEIHECILIEMY MTOCTAHOBJICHHE T10 JIeTy 00 aAMUHUCTPATUBHOM
npaBoHapymenud (myHKT 3 yactu 2 cratbu 31.10 KoAIl P®, nynkr 9 yactu 1,
yacTh 3, MyHKT 2 yacTtu 6 ctaThi 47 DenepaibHOTO 3aKkoHa OT 2 oKTA0pst 2007 T.
Ne 229-®3 «O06 UCHOIHUTEIBHOM TMPOM3BOACTBE»). [locTymieHue Cyabe
YKa3aHHOTO TOCTAHOBJICHHUS CyJIE€OHOTO MPUCTABA-UCIIOIHUTENS  SIBISETCA
MIOBOJOM [UJIsl pa3pellieHus CyIbEd BOMpPOCa O NPEKPALICHUH HCIOIHEHUS
MOCTAHOBJICHUSI O HA3HAYECHUU aIMUHUCTPATUBHOIO HAKa3aHUS.

Kpome TOro, moBogoM sl paspelieHuss BOMNpOca O MPEeKpalleHUn
VCIIOJIHEHHsI TIOCTAHOBJICHUS O HA3HAYCHUM aJMHUHHUCTPATUBHOIO HAKA3AHMSI
BBUJy MWCTEUYCHHs CpOKa JAaBHOCTH €ro MCIOJHEHUs CIeAyeT IPU3HABaTh

COOTBETCTBYIOIIIEE 3asBJICHHE (X0JaTaliCTBO) 3aMHTEPECOBAHHOTO Jinia (4actu 1 u
2 cratpu 31.8 KoAIl PO).
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K guciy 3amHTEpeCcOBaHHBIX JIUI] OTHOCSTCS, HAIPUMED, JIMIIO, B OTHOIIEHUHN
KOTOPOTO BBIHECEHO IIOCTAHOBJICHHE O TIPUBJICYCHUU K aJIMHUHUCTPATUBHOMU
OTBETCTBEHHOCTH, €T0 3aKOHHBIN MPEICTaBUTENb, 3alIUTHUK, JOJKHOCTHOE JIUIIO,
KOTOPO€ COCTAaBWJIO MPOTOKOJA 00 aJIMUHUCTPATUBHOM IMPABOHAPYIICHUU
(crateu 25.1, 25.3-25.5, 28.3 KoAIl PD).

Takxke nuIlaMu, 3aMHTEPECOBAHHBIMM B CBOCBPEMEHHOM MPEKpaIleHUU
WCITOJTHCHMSI TTIOCTAHOBJICHMM O B3BICKAHWUW aJMUHHUCTPATUBHBIX IMTpadoB mpH
HUCTEUCHUH CPOKOB JABHOCTH WX UCIIOJIHEHUS, SBISIOTCA aJMUHUCTPATOPHI
JOXOJIOB OrO/Ke€Ta MO COOTBETCTBYIOIIMM aIMUHUCTPATUBHBIM IITpadam,
MOJTHOMOYHSI KOTOPBIX MPEAyCMaTPUBAIOT, B YACTHOCTU, OCYIIECTBICHHUE y4yeTa U
KOHTpOJISl 3a MPaBWIBHOCTHIO HCUHUCIEHHUS, IOJHOTOM U CBOEBPEMEHHOCTHIO
OCYIIECTBJICHUS TUIATEXEN B OIOJKET, MPUHATHE HA OCHOBAaHUH MOCTAHOBJICHHH O
MPEKpaIICHUH HMCIOJHEHUs TMMOCTAHOBJICHUM O Ha3HAYCHUHM aJIMHUHUCTPATUBHBIX
HaKa3aHUW pelIeHU O NpPU3HAHUU 3aJI0JDKEHHOCTEHW MO IUiaTeXaM B OHOKET
Ge3HaIeKHBIME K B3BICKAHHIO (ITYHKTHI 2, 3 cTaThu 47%, aG3a1ibl BTOPOH H BOCHMOIT
MyHKTa 2 CTaThbU 160" BromxerHOro Kozekca Poccuiickoit deneparun).

[Ipu ycraHoBneHUM (aKTa HCTECYCHUS CPOKa JIaBHOCTH MCIIOJHEHUS
MOCTAHOBJICHUSI O  Ha3HAYEHUM  AJMUHHUCTPATUBHOIO  HaKa3aHWs, IMpuU
HEOOXOJIMMOCTH TOJTBEPKICHHOTO JIaHHBIMHU, TOJYYEHHBIMU B pe3yJbTare
HaIpaBJICHUs] 3aMpoca B COOTBETCTBYIOIIEE MOApa3/ielieHue CIyXObl CyAeOHBIX
MPUCTABOB, PEIIEHNE O MPEKPAIICHUN UCTIOJHEHUS TIOCTAHOBJICHUS! O HAa3HAYCHUU
aIMUHUCTPATUBHOTO HaKa3aHWsI BBIHOCUTCS CYJbe B BHJIE MOTHBUPOBAHHOTO
noctaHoBJieHust (dacth 4 cratbu 31.8 KoAIl P®D).



