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BEPXOBHBIU CY ]I
POCCUUCKOMU ®EJIEPAIIUN

ONPEAEJJEHMHE
Ne 306-2C25-1133

r. Mocksa neno Ne A55-15555/2008

Pe3ontoruBHas yacTh onpeseseHus: 00bsiBiaeHa 25 HosiOps 2025 T.
[TonHBIN TEKCT onpeaeieHus: U3roToBjeH 4 nexkadbps 2025 r.

CyneOHass KojuleTMss TI0 OKOHOMHYECKMM cmopam BepxoBHoro Cyma
Poccuiickon denepanuu B COCTaBe:

MIPECEIaTeNIbCTBYIOIIETO bopucosoii E.E.,
Cynen ['paueBoi N.JI., Xatemosoit P.A.

paccMoTpesia B OTKPBITOM CYJI€OHOM 3aceaHUM KacCallMOHHOE MpPeJICTaBICHUE
3amecturens ['eHepanbHOro mpokypopa Poccuiickont denepanvii U KacCalMOHHYIO
xano0y @DenepalbHOrO areHTCTBa JIECHOTO  XO3sICTBA Ha  OMpeAelieHUe
Apoburpaxnoro cyna [loBomkckoro okpyra ot 14 oktsa6ps 2024 r. u omnpeneneHue
ApOutpaxuoro cyaa IloBomxkckoro okpyra ot 4 nekabps 2024 r. mo mgemy
Ne A55-15555/2008

[0 3asBJICHUIO MMUHHCTEPCTBA MMYIIECTBEHHBIX OTHOMIEHHH (CaMapcKou
obOnactu k [lemaprameHTy secHoro xo3siictBa Camapckoid 00JacTH O NpPHU3HAHUU
HE3aKOHHBIMH JCHCTBUN, BBIPA3UBIIMXCS B U3TOTOBJIICHUH IJIAHOB JIECHBIX YYaCTKOB,
00s13aHUU YCTPaHUTH JOMYIICHHbIC HAPYILICHHUS.

[Ipu yuactuu B cyneOHOM 3aceJaHuU IIPEICTaBUTEIICH:

['enepanwsHoit pokypatypsl Poccuiickoit denepanuu - Cnobonuna C.A.,

denepaabHOTO areHTCTBA JIECHOTO X03s1iicTBa - Andumona B.T'.

3acnymaB nokian cyabu  BepxoBHoro Cyna Poccuiickoit ®epepanuu
Bbopucosoii E.E., o0bsicHenust ydacTByromux B jene jaul, CyneOHas KOJuleTHs
10 dKOHOMUYecKkuM criopam BepxosHoro Cyzna Poccuniickont @enepanun
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ycTaHOBHJIA:

MuHuCTEpCTBO UMYIIECTBEHHBIX OTHomeHuit Camapckod obOnactu (nanee —
MunucTepcTBO) 00paTUIOCh B apOuTpakHbiii ¢y Camapckoit 00JacTH ¢ 3asBICHUEM
Kk [enapramenty necHoro xossiictBa Camapckoil obnactu (nanee — JlemaprameHr)
O TPW3HAHWWA HE3aKOHHBIMU JCUCTBUH, BBHIPA3HUBIIUXCS B HM3TOTOBJICHUHM ILJIAHOB
JeCHBIX yvacTkoB oT 18 wmromst 2008 1. Ne 06-09/1745 — Ne 06-09/1750,
or 21 wurons 2008 r. Ne 06-09/1782 — 06-09/1795; o6 ob6s3anuu JlemaprameHTa
YCTPAaHUTH JIONMYIIEHHBIE HApYHIEHUS ITyTEM HCKIIOYCHHS W3 TOCYJIapCTBECHHOTO
necHoro peectpa 3amuceit Ne 2-2008-07 — Ne 21-2008-07; o6 ycTaHOBICHHH, YTO
pelieHre Ccyaa SBISEeTCS OCHOBaHMEM JUIsl moramieHust 3amucedt  EguHoro
rOCY/IapCTBEHHOI'O0 pPeecTpa MpaB Ha HEABMKMMOE HUMYIIECTBO M CJICJIOK C HHUM
or 7 asrycta 2008 r. Ne 63-63-01/165/2008-066, 63-63-01/165/2008-077,
63-63-01/165/2008-080, 63-63-01/165/2008-085, 63-63-01/165/2008-090,
63-63-01/165/2008-100, ot 9 amrycra 2008 1. Ne 63-63-01/165/2008-052,
63-63-01/165/2008-079, 63-63-01/165/2008-083, or 15 aBrycra 2008 .
Ne  63-63-01/165/2008-061, 63-63-01/165/2008-063, 63-63-01/165/2008-068,
63-63-01/165/2008-072, 63-63-01/165/2008-091, 63-63-01/165/2008-094,
63-63-01/165/2008-096, 63-63-01/165/2008-102, 63-63-01/165/2008-104,
63-63-01/165/2008-107, 63-63-01/165/2008-108; o mpaBe COOCTBEHHOCTH
Poccuiickorn ®enepanu Ha JIECHBIE YYACTKH, PACIIOJNOXKEHHBIE II0 CJICAYIOIINM
ajpecam:

— Camapckoe yyacTkoBoe JiecHnuectBo Camapckoro gecHuuectBa (Camapckast
o0macTh, Topojickoi okpyr Camapa): kBaptainsl 1, 9, 18 (momazasio 350 ra), kBapTan
2 (Bbiaensl 2-4) (miomanaso 38 ra), kBapran 4 (mwromaaso 137 ra), keaptanst 8, 17,
26, 35, 55, 72, 73 (nmnomaapto 775 ra), kBaptaisl 36 (Beiaens 5,10), 53, 54 (Bbiaensl
2, 19- 21, 26, 27), 56, 65 (mnomanpto 183 ra), kBaptran 66 (Beiaenst 20, 21, 25)
(momaneto 11,00 ra), xBapranel 74, 80-82, 89-91, 93-95 (mmomansio 1176 ra),
kBapTaiibl 83, 96 (wionaasio 192 ra);

— TMPUTOPOJIHOE YYacTKOBOe JiecHW4YecTBO (CaMapcKoro JIeCHHYECTBa
(Camapckast obmactb, ropojackod okpyr Camapa): kBaptanel 1-4, 7, 8, 11, 12
(momaasto 809 ra), kBapransl 5, 6, 9, 10, 13, 14, 17 (mnomaapio 562 ra), KBapTaibl
15, 16 (mmomansto 218 ra), kBapransl 18, 28, 38, 39, 40 (mmomaapto 638 ra),
kBapTaybl 29-36, 37 (Beimensl 1-13, 16-21, 23-38, 42- 45) (mwmomaneio 328 ra),
kBapTaibl 41, 44, 45 (owmaneio 349 ra), kBapransl 42, 43 (mnomanbio 340 ra),
kBapTasnbl 47, 48 (mmomanpto 117 ra), kBapranel 50-58 (mmomaasio 388 ra),
kBapTaynbl 74, 75 (mnomanpto 283 ra), kBaptaiel 76-81 (mmomaamsio 524 ra),
kBapTaibl 82-88 (tutomanasio 700 ra).

Pemenuem ApoOutpaxknoro cyga Camapckoit obmactu ot 16 mexabps 2008 r.
B yJIOBJIETBOPEHHH 3asIBJICHHBIX TPEOOBAHUI OTKA3aHO.
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[ToctanoBnenuem OAMHHAANATOTO apOUTPAKHOTO AMEJUISIIMOHHOTO CyJa
or 10 wmapra 2009 r. pemenue ApOutpaxkHoro cyma  Camapckoil obnactu
or 16 nexabps 2008 r. oTMeHEHO, 3asBIIeHHe MUHHCTEPCTBA YIOBICTBOPEHO
MOJTHOCTBIO.

B ApOGutpaxusiii cyn IloBomkckoro okpyra 19 wurons 2024 r. B mopsiake
ctaTbu 52 ApOuUTpakHOro mpolieccyalbHoro kojaekca Poccuiickoit ®enepanuu
(manee — AIIK P®) c¢ xomaTailcTBOM O BOCCTaHOBJIEHMHM MPOMYLIEHHOTO
MPOIECCYAIbHOTO CpOKa Ha OOKajloBaHWE TMOcCTaHOBIeHUs OIUHHAALATOrO
apOuTpaXHOrO amnesiuuoHHoro cyga ot 10 wmapra 2009 1. mocTymuio
KacCallMOHHOE MPEJICTaBICHUE 3aMecTuTeNs ['eHepanbHOro npokypopa Pocculickoit
Oenepanuu; S5 aBrycrta 2024 r. ¢ aHaJIOTUYHBIM XOJIaTaCTBOM MU C KacCAallMOHHOM
&Kano0oi, MOJaHHOW B mopsake, npeaycMoTpeHHoM crtatbeir 42 AIIK P®, Ha
YKa3aHHOE TIOCTAHOBJIEHUE aleUIIIMOHHOr0 cyaa oOpatmwiock DenepanbpHoe
areHTCTBO JIECHOTO X035 cTBa (1anee — Pociecxo3s).

[lo pesynbTraramMm paccMOTpEHHUSI HA3BAHHBIX XOJATalWCTB B COOTBETCTBUU C
nyHkToM 1 vactu 1 cratbu 150 AIIK P® ApOutpaxssiii cyn [ToBomxkckoro okpyra
onpeneneHreM oT 14 oktsa0pst 2024 r., ocTaBlIeHHBIM 0€3 U3MEHEHHUS OIpe/eiIeHuEeM
ApbOutpaxkroro cyna IloBommkckoro okpyra ot 4 nekabpst 2024 r., oTkazal B HX
YAOBJIETBOPEHUU U MPEKPATHJI MPOU3BOJCTBO MO KACCALMOHHOMY IPEACTABICHHUIO
3amectutens ['enepanpbHOro npokypopa Poccuiickoii @enepanuym M KacCallmOHHOU
xanobe Pocnecxo3a.

Onpenenenuem cyapun  BepxoBHoro Cynma  Poccuiickoit  ®denepanuu
ot 28 mapta 2025 r. Ne 306-0C25-1133 B nepeaade KacCallMOHHOTO MPEACTaBICHUS
3amectutens ['enepanpHOro mpokypopa Poccuiickoit denepanuyu M KacCallMOHHOU
xano0bl Pocnecxo3a nist paccMoTpeHus B cyieOHoM 3acenanun CyaeOHOM Kouieruu
110 ’KoHOMUYeckuM cniopam BepxosHoro Cyna Poccuiickoit @enepannu 0TKa3aHo.

Onpenenenunem 3amectutens [Ipeacenarens BepxoBHoro Cyna Poccuiickoit
Oenepanun — npencenarenss CyneOHOM KOJJIETMM MO SKOHOMHUYECKHMM CIOpaM
FO.I'. MBanenko or 1 wmosiops 2025 r. Ne 306-DC25-1133 ompenenenue cyabu
Bepxosnoro Cyna Poccuiickoit ®eneparuu ot 28 mapra 2025 1. Ne 306-0C25-1133
orMeHeHo. KaccalroHHOe TpeacTaBieHHe 3aMecTuTelss ['eHepalbHOTrO MpOoKypopa
Poccuiickoit denepannu U KaccaunoHHas xkanoba Pocrecxo3a BMecTe ¢ JeiaoM
No  A55-15555/2008 ApOutpaxknoro cyna Camapckoil o0nacTu mnepefaHbl Ajis
paccMoTpeHuss B cyneOHoM 3acenanuu CyaeOHONW KOJUIETUM 1O SKOHOMHYECKUM
criopaM BepxoBHoro Cyna Poccuiickoit @enepannu.

B mnpencraBnenun u kamobe, mojmaHHbix B BepxoBubwiii Cypn Poccuiickoit
Oenepaunu, 3amecturenb ['eHepanpHOTO TpOoKypopa Poccuiickon @Penepanuu u
Pocnecxo3 BbeIpakalOT Hecorjacue ¢ OOXKaJTyeMbIMH ONpEACNCHUsSIMH CyJna
KAacCallMOHHOM MHCTaHIUU, IPOCAT UX OTMEHUTH, CChIJIASACHh HA JOMYIEHHBIE CY/IaMU



4

CYIIIECTBEHHbIE HAPYIIICHUS HOPM MPOIECCyalbHOTO MpaBa, B Cy/leOHOM 3acellaHuu
MPEACTABUTEIN MOIEPKAIH JI0BOJIbI, H3JI0KEHHBIE B HUX.

[IpencraButens [7maBel ropoackoro okpyra Camapa u aJIMUHHCTpPALIUU
ropoackoro okpyra Camapa, 3asBUBIIMX XOJaTalCTBO 00 y4yacTUHU B CYIACOHOM
3acelaHuM MyTEM HCIOJIb30BaHUS CUCTEMbI BEOKOH(EPEHI-CBI3U, HE MOIKIFOYUICS
K OHJIAH 3aCElaHHI0 [0 IpPUYMHAM, He 3aBucAminM oT BepxoBHoro Cypa
Poccuiickoii denepanun. YCTaHOBUB B CYyJ€OHOM 3aCE€IaHUM, YTO CPEJICTBA CBS3U
BepxoBnoro Cyna Poccutickoit @eaepaniuy BOCOPOU3BOAIT BUACO- U ayJIMOCHUTHAI
HaJJIeKAUM ~ 00pa3oM, TEXHUYECKHE  HEMOJAJKh  OTCYTCTBYIOT,  JIUIIAM,
Y4acTBYIOIIMM B Jeiie, obOecreueHa BO3MOXHOCTh JIMCTAHIIMOHHOTO YYacTHsl B
MpoIlecce, KOTOpasi HEe B MOJHOM Mepe peaii30BaHa MO MPUYMHAM, HAXOJAIIAMCS
BHe ceprl koHTposis BepxoBHoro Cyma Poccwuiickoit ®deneparuu, cy1 MOCUHTAI
BO3MOKHBIM PacCMOTPETh JEJ0 B OTCYTCTBHE MpeacTaBUTENsl [J1aBbl ropoJCKOro
okpyra Camapa M aJIMHUHHUCTpalUMu ToOpojackoro okpyra Camapa, HaJJIeKalluM
00pa3oM HU3BEIIEHHBIX O BPEMEHH M MECTE CyJIeOHOro paz0MpaTenabCcTBa, B MOPSAKE
cratbu 29110 ATIK PO.

N3yunB wmartepuansl Jena, MPOBEPUB B COOTBETCTBUU C MOJIOKECHUSIMHU
crateu 291 AIIK P® 3akoHHOCTH OOXKalyeMbIX CyneOHbIX akToB, CyneOHas
KOJIJIeTHsI TI0 SKOHoMHuYeckuM crnopam BepxoBHoro Cyna Poccuiickoii dexnepanuu
MoJlarae€T TpPEJACTaBlieHHe W Kajnol0y TOAJeKalluMH  yJOBJICTBOPEHHUIO, a
o0xaryeMble TI0 JIey CyieOHbIE aKThl — OTMEHE TI0 CIIEYIOIUM OCHOBAHUSIM.

Kak cnenyeT u3z matepuanos fena, CHop Mo HACTOSIIEMY /€Ty BO3HUK B CBSI3U
C ocrmapuBaHueM MUHHCTEPCTBOM JEUCTBUM JlemaprameHTa M0 HM3rOTOBJICHHIO IO
pe3yJibTaTaM rOCYJAapCTBEHHOI'O y4eTa JIECHBIX YYACTKOB IIJIAHOB JIECHBIX YYaCTKOB,
BXoAsmMX B jecHOM ¢oua Poccuiickoit denepanuu, Haxomsaumxcs B Camapckoit
obnactu (Camapckoe gecHuuecTBo, [I[puropoiHoe yuacTKOBOE JIECHUUYECTRO).

[TpaBo cob6cTBeHHOCTH Poccuiickoit denepaniiy Ha CIOPHBIC YIACTKU — 3€MJTU
gecHoro ¢oHma— ObUIO  3aperucTpupoBaHo  YmpaieHueM — DenepanbHOM
peructpanmoHHoi ciyx0bl mo Camapckoii oosnactu B aprycte 2008 rofa.

Cyn mnepBoW HWHCTaHIIMM, paccMaTpuBas CIOpP C YYE€TOM MCCIEAOBaHUS
COBOKYITHOCTH BCE€X JOKa3aTeJIIbCTB IO JIely U MPUMEHSIE HOPMBI JIECHOTO H
36MEJIBHOTO  3aKOHOAATENbCTBA,  YCTAHOBWI, 4YTO  MOPSJOK  HPOBEICHUS
rOCY/JapCTBEHHOI'O0 y4yeTa JIECHBIX YYAaCTKOB B COCTAaBE 3€MEJIb JIECHOrO (hOHa
COOTBETCTBYET MPEABIBISIEMbIM TPeOOBaHUSAM, MO €r0 pe3ysibTaTaM MPaBOMEPHO
COCTaBJICHBI TJIaHBI JIECHBIX YYaCTKOB B COOTBETCTBUU C 00pa3iioM, opma KOTOPOro
YCTaHOBJIEHa  COOTBETCTBYIOIIMMH  HOPMATUBHBIMM  aKTaMW, OpraH IpH
OCYILECTBICHUU roCyJIapCTBEHHOT O ydyeta  JEHCTBOBAI B npeaenax
MIPEJOCTABIEHHBIX MOJHOMOYMHN, TOPSAOK BEIEHUS TOCYAAPCTBEHHOI'O JIECHOTO
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peectpa cobmoneH. [1o pesynbrataM paccMOTpeHHUs criopa Cyj MepBOW WHCTAHIIUU
OTKa3aJl B YJIOBJIETBOPEHUS 3asABIeHUSI MUHUCTEPCTBA.

TepputopuansHoe ymnpapienne DenepaibHOro0 areHTCTBA MO YIPABICHUIO
rOCyJapCTBEHHBIM uMymecTBOM 1o Camapckoil o0macTd OT3bIB  CyAy He
MPEACTABISIO, MPEACTABUTEINS IJIsl y4acTUs B PACCMOTPEHHH JI€a HE HAPAaBIISIO.

Cya anemisiquOHHOW MHCTAaHUMHU, OTMEHSISI pelleHUe CyJa NepBO MHCTAHLIUU
U YIOBJIETBOPAsS 3asBlieHHWe MUHHUCTEPCTBA MOJHOCTHIO, MCXOOWJI W3 TOTO, YTO
CIIOpHBIE JIECHBIE YYacTKH, Bxojsdmue B coctaB (CaMapcKoro JIeCHUYECTBa,
pacroyioKeHbl B TPAHUIAX MYHHUIUIAIBHOTO OO0pa3oBaHUsl «TOPOJCKON OKpYyT
Camapay, TO €CTh Ha 3eMJISIX UHBIX KaTETOPUI, UTO MO3BOJISIET OTHECTH UX K 3EMIISIM
HAaCeJICHHBIX MyHKTOB. Cy[l MpU3Hal MNpPOBEACHHBIN rOCYJapCTBEHHBIA YYeT JIECHBIX
YYaCTKOB, a TaK)K€ COOTBETCTBYIOLIME 3aIMCH B TOCYAAPCTBEHHOM JIECHOM KaJacTpe
U FOCYAApCTBEHHYIO PETUCTpaLMIO IpaBa (eepaabHOi COOCTBEHHOCTH Ha CIIOPHbBIE
Y4aCTKH HE3aKOHHBIMU.

BrocneacTBuM CIIOpHBIE YYaCTKH, 3aHATBHIE JIECOM, KaK HE OTHOCAILIMECS K
(benepanbHON COOCTBEHHOCTH HA OCHOBAaHWM MOCTAHOBJIEHUS aleIUIIHUOHHOIO CyAa,
ObLIM Mepe/laHbl B YaCTHYIO COOCTBEHHOCTb.

B cBsi3u ¢ ykazaHHbIMHM (haKTaMHU BBIOBITHSI U3 COOCTBEHHOCTH Poccuiickoii
deneparuu  GeaepaibHOTO MMylecTBa ['eHepanbHON mpokyparypor Poccuiickoit
®deneparuy ObUTH OPTraHW30BaHBI MPOBEPKU MO COOITIOJCHUIO JIECHOTO M 36MEJIbHOTO
3aKOHO/aTeNbCcTBa Ha Tepputopun Camapckoi o0nacTd, MO pe3yibTaTaM KOTOPBIX
BBISIBJICHO HE3aKOHHOE HW3MEHEHME LIeJIEBOr0 HA3HAYEHUS W IPABOBOIO PEKMMa
3eMeJIb JIECHOTO (POH/A TOMKHOCTHBIMH JTUIIAMH YKa3aHHOM 00acTu.

PesynbraTel  mpoBeneHHbIX ['eHepanbHOM  mpokypaTypou  Poccuiickon
Oenepannu 1 Pocinecxo3oM NpoBEPOK, B XOJI€ KOTOPBIX YCTAHOBJIEH MOCIEIYIOIIUN
dakt BbIOBITUA U3 (enepanbHOM COOCTBEHHOCTH 3€Mellb JIECHOTO (oHIa Ha
OCHOBAaHMH TOCTaHOBIEHUA OJMHHAANATOrO apOUTPAKHOIO aleJUILUOHHOTO CyAa,
TO €CTh C HCIOJIb30BAHUEM Cy/I€OHOTO OCIAPUBAHUS U JOCTHUKEHHUS HEOOXOAUMOTO
pe3ysibTaTa 3aWHTEPECOBAHHOTO B TAKOM HCXOJIe€ €ro OBIBIIETO MpelcenaTels, C
LENbI0 MPOBEPKH 3aKOHHOCTH M OOOCHOBAHHOCTH 3TOrO aKTa, HE MPOIIE/IIEro
[IEPECMOTP B BBILIECTOSIIIUX MHCTAHUUAX, 3aMECTUTENb [ €HepaJbHOrO MPOKypopa
Poccuiickoit ®@enepannu u Pociaecxo3 oOpaTunuch B CyJ OKpyra Ha MPUHSATHIM MO
HACTOSIIIEMY JIeNy CyA€OHBIN aKT CyJa aneusIIUOHHON UHCTaHIMH, 3asIBUB TAKKE O
BOCCTaHOBJICHHH MPOIMYLIEHHOI0 CpOKa Ha MOJadyy KacCallMOHHOTO MpEeJICTaBIECHUS
(>xas100Bb1).

IIpu sToM 3amecturens ['eHepanpHOro npoxypopa Poccuiickonn denepauuu
yKazal Ha TO, 4To pacnopsbkeHueM Cosera Hapognbeix komwuccapoB CCCP
ot 16 aBrycra 1945 r. Teppuropust jecHOU 30HBI BOKpYT . KyliObIlieB oTHECeHa K
jecaM NEpBOM TPYIIbl, TO €CTh K €IUHOMY IOCYIAapCTBEHHOMY JIECHOMY (DOHAY.
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[Toctanosnenuem CoBera PCOCP ot 31 mas 1976 r. Ne 285 « O6 ycraHoBieHUU
ropojickoii ueptsl T.KyiOblieB» ycTaHOBICHBI TpaHullbl T. KyiObimes, Kyaa BOILIA
3eMJIM €MHOTO TOCYJAapCTBEHHOTro JecHoro ¢oHaa BOkpyr r. KyiiObimeB u
OCTaBAINCh YaCThIO TocymapcTBeHHOro jecHoro ¢ouma CCCP, uto BmociencTBuu
OBLJIO MOJITBEPK/ICHO MaTepuanaMu jecoyctpoiictBa 1995 roga. IIpaBo Poccutickoi
denepany Ha CIOPHBIE 3€MJIU JIECHOTO (POH/Ia 3apPETUCTPUPOBAHO B YCTAHOBIEHHOM
nopsinke B 2008 rony.

B kaccallMOHHOM MpeACTaBICHUM Takke ObUIO YKa3aHO HE TOJbKO Ha
HapylICHUs] HOPM MAaTE€pUalbHOTO IIpaBa, JIOMYIIEHHBIE CYIOM aNeJUIALUOHHON
WHCTAHIIMM, HO M Ha €ro TMOCJEJCTBUS B BHJE BBIOBITHUA CIIOPHBIX 3€MEIbHBIX
y4acTKOB U JiecHoro (onma u3 codctBeHHOCcTU Poccuiickoit denepanuui ¢ MENbO
MOCJICTYIONICH WX TMepeaay B COOCTBEHHOCTh KOMMEPYECKHMM OpTraHU3alMsIM, a
TakKe JIMYHO ObiBIIeMy mpezacemarento  OAWMHHAAIATOTO  apOUTPaKHOTO
aneJUIIMAOHHOIO Cy/a.

[Ipy uU3JIOXKEHHBIX B KACCAllUOHHOM TMPEJCTABICHUU OOCTOATEIbCTBAX,
3amectutens ['‘eHepasibHOrO Tpokypopa Poccuiickoit ®enepanun oOpaiain
BHMMAHHME HA TO, YTO HACTOSIIMW CHOp 3aTparMBacT IpaBa HE KOHKPETHBIX JUIl U
YYaCTHUKOB CIIOPHBIX MPABOOTHOIIEHUH, a MNyOJIMYHBbIE WHTEpechl OO0IIecTBa U
rocyaapcTtsa, 4yTo B ToikoBaHuu Koncruryunonnoro Cyaa Poccutickoit denepaunu
HE JIOMYCKAeT OTPaHUYCHHS] MEp 3alIUThI 0 (HOPMAIBHOMY OCHOBAHHUIO MCTEUEHUS
CpOKa, a MHHMasi CTa0WIBHOCTh TPAXKITAHCKOTO 000pOTa HE MOXKET SBISTHCS
MPETSITCTBUEM JUISI BOCCTAHOBJICHUS MTyOJIUYHBIX TIPaB.

Pocimecxo3, yka3plBass Ha aHAJOTMYHYIO IIO3MLUIO O HAPYWIEHUH CYAOM
aneJUIIMMOHHOM HWHCTAHIMU  JIECHOTO 3aKOHOJATENbCTBA, CCBHUIAJCA TAKXKE Ha
(dhopmMupoBaHre HETATUBHOUM Cy/eOHON MPaKTUKHU, MOOILIPSIONIeH 00x0a TpeOoBaHUMA
3aKOHA U MPOTUBOIIPABHBIN BBIBOJI JIECHOTO (poHIa U3 deaepanibHOH COOCTBEHHOCTH
Ha TeppuTopun Camapckoil 06nacTu.

Otka3biBas 3amectutento ['eHepanbHOro nmpokypopa Poccuiickoin denepannu
n Pocnecxo3y B yJOBJIETBOPEHUHM XOJATAMCTB O BOCCTAaHOBJICHUHU IPOITYLIEHHOTO
MIPOLECCYAIBHOIO CPOKAa M MpeKpalmas IMPOU3BOACTBO IO KAaCCALMOHHOMY
MIPE/ICTABIICHUIO U KacCAIlMOHHOM kanobe, Apoutpaxusiii cyn [ToBomKCKOro okpyra
WCXOIWJI W3 HENOKA3aHHOCTHM HAIWYUS Yy 3asBUTEICH YBAXXUTEIbHBIX IPUYHH,
MIPEIMATCTBOBABIINX COBEPIICHUIO NPOLIECCYAJbHBIX IEWCTBUM B Pa3yMHBIA CPOK,
CChUIAACh HA TO, YTO BBHJAY OOILIEIOCTYIMHOCTH CBEIECHUM M3 TOCYJapCTBEHHOTO
JIECHOTO peecTpa 3asBUTENM NPH JOCTATOYHOM OCMOTPUTEIBHOCTH, HAJJIEKAIIUM
o0pa3oM HUCHOJHSAS CBOM (YHKIMH, MOTJM M JOJDKHBI OBUIM y3HaTh O
MpeAnoJiaraeMoOM HapyleHuu npas Poccuiickoit @eaepanuu 3a10iro 10 MOMEHTa
MO/IaYu TPEJICTABICHUS U KAJIOOBI.
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CynebHast  KoJJIerusi, M3y4uB OOCTOATEIbCTBA, YCTAHOBJIEHHbIE IIPU
pPaCCMOTPEHHUH HACTOSILIEro Jiejla, a TaKXKe IPUBEICHHBIE B KacCAllMOHHOM
NpPEJICTAaBICHUH M KacCAallMOHHOM »ano0e JO0BOAbI O HAaJMYWKW OCHOBAHWMM JJIst
BOCCTaHOBJICHMS NPOLECCYATIBbHOIO CPOKa, JOMYIIEHHBIX CYOM IIPU PACCMOTPEHUHN
JieNa HapyLIEHUAX HOPM MaTEPUATIBHOTO M MPOLECCYAbHOTO ITpaBa, a TaKKe UHBIE
MOTHBBI OOpallleHuss B CyJ KacCalMOHHOM MHCTaHIMU C IEJIbI0 IPOBEPKH
OCIIApUBAEMOr0 CYAEOHOr0 aKTa anejUIiUMOHHOTO CyAd, CYUTAET HEOOXOIUMBIM
yKa3aTh CIIEIyIOLIEe.

B coorBerctBunM co cratbeit 2 AIIK P® 3amadyamu Cyaonpou3BOJCTBA B
apOUTpaXHBIX CyJdax SBIAIOTCS, B TOM YHWCJE, 3allUTa HApYILICHHbIX WU
OCIIapUMBaeMbIX INPaB M  3aKOHHBIX HMHTEPECOB  JIML, OCYIIECTBIAIOIINX
IIPEAIPUHUMATEIIBCKYI0O U MHYIO DKOHOMMYECKYIO JEATENIbHOCTb, & TaK)KE IIpaB U
3aKOHHBIX UHTEepecoB Poccuiickoit Deaepanun, cyorekToB Poccuiickoit denepariumy,
MYHULMNATBHBIX ~ OoOpa3oBaHMii B cdepe MNpeANnpUHUMATENBCKOH W WHOM
DKOHOMHYECKON JEATEIBbHOCTH, OPraHOB TOCYJIAapCTBEHHOM BiacTh Poccuiickon
depnepaluu, OPraHoB TOCYIapCTBEHHOM BiIacTH cyObekTOB Poccuiickoit denepanuu,
OpPraHOB MECTHOTO CAaMOYIIPABJICHUS, WHBIX OPraHOB, JOJDKHOCTHBIX JIMI[ B
yKazaHHOW  cdepe; obecrieyeHHMEe  JOCTYIIHOCTM  IpaBocyausi B cdepe
IPEANPUHAMATEIBCKOM W WHOM DKOHOMHYECKOM JIEATEIBHOCTH; YKPEIUICHHE
3aKOHHOCTH M MPEIYINpPexJICHUE PpaBOHApYLIEHUH B cdepe NpeanpruHuMaTeIbCKON
Y NUHOM DKOHOMMYECKOH ACATEIbHOCTH.

Peanu3anuss [OOCTYNHOCTM NMpPaBOCyAHs B apOUTPaKHOM CYIOIPOM3BOJICTBE
00ecrieunBaeTCsl TaKXKE Pa3pelIeHHEM BOMPOCA O BOCCTAHOBJICHHH IPOITYIIIEHHOTO
MPOLIECCYATBHOTO CpOKa JJIsl 00KaJOBaHUSL COCTOSIBIIMXCA CYAEOHBIX aKTOB B LIEJIAX
UX TIEPECMOTPA.

B cuny yactu 3 crarbu 16 AIIK PO 00s13aTeIbHOCTh BCTYIUBIIUX B 3aKOHHYIO
CHIIy CyJIeOHBIX aKTOB HE JIMIIAET JIMI, HE yYaCTBOBABIIMX B JEJ€, BOZMOKHOCTH
0o0paTUThCs B apOUTpakKHBIM CyJ 3a 3alIUTON HAPYLIEHHBIX 3TUMHU aKTaMU IPaB U
3aKOHHBIX HHTEPECOB IyTEM 00XKaJIOBaHMsI YKa3aHHBIX aKTOB.

IIpu3HaBasg OTCYTCTBHME OCHOBAHUM I BOCCTAHOBIIEHMS IIPOLECCYaIbHOIO
CpOKa, CyJl KacCallMOHHOW wuWHcTaHuuu (ompeneneHuss ot 14 oktsa6ps 2024 r.
u 4 nexabpss 2024 r.) mpumen K BBIBOAY O HEIOMYCTUMOCTH BO3MOXKHOCTHU
MIPOU3BOJIBHOTO, HEOTPAHUYEHHOIO BO BPEMEHU MEPECMOTpa CYAECOHBIX PEIICHHIH,
OLICHMBAsl HAa3BaHHbIE 3aMmecTuTeneM ['eHepampHOro mpokypopa Pocculickoit
®enepanuu 1 Pocnecxo30M NpU4KMHBL 1J11 BOCCTAHOBJIEHUS IO CBOEMY BHYTPEHHEMY
yOEXKIEHUIO KaK HEYBAKUTEIbHBIE U TI0JIaras, 4To o (hakTax BBIOBITHS (enepabHON
COOCTBEHHOCTH 3asBUTEIM MOIJIM  y3HaTh paHblle, B TOM 4HCIE, U3
MH(POPMAIIMOHHBIX HCTOYHMKOB M OTIENbHBIX CyIEOHBIX aKTOB IO CIOpaM Ha
3€MEJIbHBIE YUACTKHU.
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Mexny tem mnocrtaHoBieHuem Ilienyma BepxoBnoro Cyma Poccuiickoi
Oeneparun ot 30 wmroHst 2020 1. Ne 13 «O mnpumeHeHUHn ApOUTPaKHOTO
npoueccyalnbHoro kozexkca Poccuiickon @denepaunu Opu PacCMOTPEHUH JI€NT B
apOUTPaXHOM CyJie KacCallMOHHON MHCTaHUUW» ( Aanee - moctaHoBienue [lnenyma
No 13) Obuin naHbl pa3bsICHEHMs, B YACTHOCTH, B MyHKTEe 1 OBLIO yKa3aHO, 4YTO
MIPOU3BOJICTBO B apOMTPaKHOM CyJI€ KAacCallMOHHOW WHCTAHLUMU HaIpaBiI€HO Ha
yCTpaHeHUWEe OMUOOK, JOMYHIEHHBIX apOUTpPaXKHbIMHU CyJaMU TIEpBOH W
aneJUIAIMOHHON WMHCTAHUMM M BBIPA3UBIIMXCS B HAPYLUICHUU WJIM HENPaBUIHLHOM
NPUMEHEHUH HOPM MaTepUalibHOTO JIMOO MpOolecCyallbHOrO IpaBa, B TOM YHCIIE,
BCJICJICTBUE HECOOTBETCTBUS BBIBOJOB CYJIOB MEPBOM, aNeUIIUOHHON MHCTAHIIUI O
MPUMEHEHUN HOPMBI TIpaBa (PaKTUYECKUM OOCTOSITEIbCTBAM.

[Tpu stom nipu npumenenun crarerd 273, 290 AIIK P® cyngam kaccanmoHHOM
WHCTAHIIMM CJIEAyeT TMPUHMMATh BO BHHUMaHHE, YTO TMpPaBO Ha OO0XKaJOBaHUE
CyJIeOHBIX aKTOB B IMOPSJAKE KacCallMOHHOTO IPOU3BOJACTBA HMMEIOT KakK JIMILA,
YYACTBYIOIIME B JI€JIe, TAK M MHBIE JULA B ciydasx, npeaxycMorpeHHbix AIIK P®
(myskT 2 noctaHoBieHus [Inmenyma No 13).

VYKazaHHbIM TOAXOJ COOTBETCTBYET moioxkeHussM cratbu 2 AIIK P® o
HEOOXOJUMOCTH  HE TOJIbKO OOEeCleyYeHUs] JOCTYIMHOCTH TMpaBOCYIUs, HO H
NOCTHXKEHUSI YKPEIUIEHUS 3aKOHHOCTH W NPEAYNPEeXICHUS MPaBOHAPYUIECHUN
B chepe NpepUHUMATENBCKON 1 HHOW SKOHOMUYECKOH JIeSITEIbHOCTH.

3amecturens ['eHepanbHoro nmpokypopa Poccuiickoit denepanuu, oopamiasch
C KacCallMOHHBIM TIPEJICTABJICHUEM B 3aIIUTY HAPYIICHHOTO IMpaBa COOCTBEHHOCTHU
Poccuiickonn @enepannu, ykaszail Ipy 3TOM Ha 4acTh 3 cTaThd 35, 4acTh 2 cTrarbu 36
®enepanbHOro 3axkoHa oT 17 suBapst 1992 r. Ne 2202-1 «O npokypatype Poccuiickon
Oenepannmn», a Takke Ha nonoxkeHus ctatb 52 AIIK P®, u3 KOTOpBIX CIEeIyeT, 4TO
3aKOH MPENyCMaTPUBAET yU4acTHE IPOKYpOpa B pACCMOTPEHUU JEN CyAAMH, HaJEIss
€ro B TOM YHCJIE NMPABOM B COOTBETCTBUHU C IPOLIECCYAIbHBIM 3aKOHOJATEIbCTBOM
Poccuiickoit denepanuu oOpaTuThCA B CyJA C 3asBJICHUEM WU BCTYIUTH B JIEJO,
paccMaTpuBaeMoe apOUTPAKHBIM CYIOM, Ha JIF000H CTaauu apOUTPaKHOTO MpoIecca
C MpOIleCCyaTbHBIMU TMPaBaMU U OO0S3aHHOCTSIMHU JIWIIA, YYaCTBYIOIIETO B Jeie, B
Hessix 00ecrneyeHns 3aKOHHOCTH.

Pocnecxo3 KakK (benepanbHbII Opra” VCTIOJIHUTEIbHOU BJIACTH,
OCYLIECTBIISIIOIIMN (YHKIMM 10 KOHTPOJIO M HaI30py B 00JIaCTU JIECHBIX
OTHOLIEHUI NpH MoJadye KacCallMOHHOM >KaJloObl Ha BCTYIHMBILEE B 3aKOHHYIO CHIY
ITIOCTAHOBJICHHE CYJla aNEJUIALMOHHON MHCTAHIIMU yKa3al Ha IOJOKEHUS CTaTbu 42
AIIK P®, o0ocHOBbIBasl HapylIEHHWE 3TUM aKTOM 3aKOHHBIX IpaB M HHTEPECOB
Poccuiickoii deneparuu, mpaBo COOCTBEHHOCTH KOTOpPOW OBLIO IPEKpalleHo Ha
OCHOBAHUH 3TOTO aKTa Cy/a.


https://login.consultant.ru/link/?req=doc&base=LAW&n=502254&dst=410
https://login.consultant.ru/link/?req=doc&base=LAW&n=502254&dst=228
https://login.consultant.ru/link/?req=doc&base=LAW&n=502254
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Takum oOpa3om, KaccallMOHHOE MpeJCTaBICHHE 3aMmecTutess ['eHepanbHOTro
npokypopa Poccuiickoit @eneparnuu u xanoba Pociaecxo3a B ¢y oKpyra MmoJiaHbl B
COOTBETCTBUH C MPOIECCYATbHBIM 3aKOHOJATENHCTBOM U B CUJIYy BO3JIOKEHHBIX Ha
HUX MOJHOMOYHMM, B 3alIUTY MyOJIMYHBIX UHTEPECOB, KaK JIUIIAMH, HE SIBISIOIIUMUCS
YYaCTHUKAMU MO JeNy, U NpU AOJKHOM OOOCHOBAHMM HAJWYUsl HAPYIICHUN HOPM
MaTepuajbHOrO0 IpaBa, MOBJEKIIMX MO CYTH HE3aKOHHOE IMPEKpallleHUE IpaBa
dbenepanbHON COOCTBEHHOCTH MOCPEICTBOM HMHHUIIMMPOBAHUS CYAEOHOr0 mpolecca
JUISL TOCTMDKEHUS YKa3aHHOM II€JIM, PaBHO TaKke OOOCHOBaB NMPUYMHBI HUCTECUEHUS
IPOITyCKa MPOIIECCYaTbHOTO CPOKa JIsl OOpaIieHus] B CY/I.

B cuny wactu 2 crateu 276 AIIK P® apOutpakHbI CyJ KacCallMOHHOU
WHCTAHIIMY BOCCTAHABIIMBAET CPOK Ha IMOJAYy KacCAIlMOHHOM >Kajo0bl, €CIIU JaHHBIN
CPOK TPOMYIIEH MO MPUYMHAM, HE 3aBUCSIIUM OT JIWIA, OOPATUBIIETOCS C TaKOW
’ajg000i, B TOM YHCIie B CBSI3M C OTCYTCTBHEM y HETO CBEJCHHI 00 obOkamyemMoMm
CyieOHOM aKTe, MO XOJaTalCTBY YKa3aHHOIO JIMIIA MOKET ObITh BOCCTAHOBIICH
apOUTPaKHBIM CYJIOM KAaCCallMOHHOW HMHCTAHIUU TPU YCIOBHUM, YTO XOJATalCTBO
MOJaHO HE MO3/IHEE YeM Yepe3 IIEeCTh MECAIEB CO JHS BCTYIUICHUS B 3aKOHHYIO CUITY
00KalryeMoro cy/Ie0HOTro akTa WM, €ClIU X0JaTalCTBO MOJIaHO JIUIIOM, YKa3aHHBIM B
ctatbe 42 Hacrosimero Kongekca, co [Hs, KOTJIa 3TO JUIO Y3HAIO WM JIOJKHO OBLIO
y3HaTh O HApYUIEHUU €ro MpaB M 3aKOHHBIX HMHTEPECOB 00XKaTyeMbIM CYJIeOHBIM
aKTOM.

[Ipyu pemeHun Bompoca O BOCCTAHOBJIEHUMU MPOIYLIEHHOIO  CpPOKa
apOUTpaXHOMY CyAy CIEQyeT OIICHHBaTh OOOCHOBAHHOCTH JIOBOJIOB  JIHII,
HACTAaWBAIONINX HAa €T0 BOCCTAHOBJICHUH, a TaKXke COoOMogaTh OasaHc Mexmy
MPUHIUIIOM TPAaBOBOM OINPEJEIEHHOCTU W MPAaBOM Ha CHOPABEUIMBOE CyJeOHOE
pa3OupaTenbCTBO, MPEIOiaratoliM BBIHECEHHWE 3aKOHHOTO M OOOCHOBAHHOTO
CyieOHOrO pelIeHusi, ¢ TEM YTOObl BOCCTAHOBJIEHHE MPOIYIIEHHOIO0 CPOKa MOTJIO
MMETh MECTO JIMIb NpPU HAIMYUU CYIIECTBEHHBIX OOBEKTHBHBIX OOCTOSTENHCTB,
MO3BOJISIIOLIUX 3aWHTEPECOBAHHOMY JIMILY, JOOMBAIOIIEMYCS €r0 BOCCTAHOBJICHUS,
3alIMTUTH CBOM TIPaBa WJIM MIpaBa JIMII, B 3aIIUTY KOTOPHIX OH OOpaIiaeTcs B Cy/I.

OngHako cynoM KacCallMOHHOM WHCTaHIMU TpPU Ppa3pellieHud BOIpOca O
BOCCTaHOBJICHHH TPOIIECCYAIbHOTO CPOKAa OCTAIUCHh 0€3 BHUMAHHS MPUBEJICHHBIC B
KaCCaIlMOHHOM TIPEACTABIICHUH H JKallo0€ JTOBOJBI O TPYyOCHUITNX HAPYIICHUSX HOPM
MaTepuagbHOrO MpaBa, MOBJIEKIIUX B pe3yJibTaTe HEMPABWIBHOTO X MPUMEHEHUS
CyJIOM amneJUIAIMOHHOM WHCTAaHUMUM 1O CYIIECTBY HE3aKOHHBIM MepeBOJ| IpaBa
dbenepanbHON COOCTBEHHOCTH B YaCTHYIO COOCTBEHHOCTb. MeEXIy TeM O TakoM
s dexTe ocrapuBaeMoro akTa 3asBUTEIN MOTJM y3HAThb JIUIIb MOCJE MPUMEHEHUS
MOCTAHOBJICHUS Cy/a aneJUIAIMOHHON MHCTAHIIMM ISl JOCTHXKEHUsS JITOW IIeJH,
paau 4ero oH U ObLI MO CYIIECTBY MPUHSIT.


https://login.consultant.ru/link/?req=doc&base=LAW&n=502254&dst=412
https://login.consultant.ru/link/?req=doc&base=LAW&n=502254&dst=100253
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Kpome Toro, kak cieayeT U3 KacCallMOHHOTO IMPEICTaBICHUS M MaTEpUaIoB
7ieNia, YIOJIHOMOYEHHBIN (hefepaibHblii Oprad B cdepe JECHBIX MPaBOOTHOIICHUN -
Pocnecxo3 k ywacthio B Ji€jie HAa CTaJWU NEPBOM W aNEIUIIIUOHHOW WHCTAHIIUMU
YMBIIUICHHO HE NPUBJIEKAJICS, O TMPOBEICHUM CYJICOHBIX 3acelaHuii He ObLI
MH(OPMHUPOBAH U B HUX HE YYaCTBOBAJI.

B cootBerctBumM co crateerr 83 JlecHoro xoxekca Poccuiickonn @enepanun
oTnenbHbIe ToJIHOMOYHUsl Poccuiickoit denepanuu B 001aCTH JIECHBIX OTHOIICHUN
nepeaanbl opraHaM TOCyJapCTBEHHOM BiacTH cyObekToB Poccuiickoin denepanuu.
ITpu sTom no 1 auBaps 2025 r. moaTHOMOYHS IO BEIEHUIO TOCYJAPCTBEHHOTO PEECTpa
JIECOB, PACTIOJIOKEHHBIX B IPaHUIlaX TeppuTOopuu cyobekTa Poccuiickoii denepanumy,
ObLTM TIEpelaHbl oOpraHaM TOCYIapCTBEHHOW BJIacTU CyObekTOB Poccuiickoi
denepanuu.

Hcxonast w3 M3JI0KEHHBIX OCOOCHHOCTEH OCYIIECTBICHUS MOJIHOMOYHMIA,
Pocnecxo3, Bnages nuire OTAENbHON HHGOpMAIMEl O HATUYUKA HA TEPPUTOPUHU
ropoACKOro okpyra ropoaa Camapsl JIECOB, YKa3bIBaJI, YTO CBEAEHUAMH O IEPEBOJIE
WIM MUHOM crHoco0e BBIOBITHS JIECOB M3 (peiepaibHOM COOCTBEHHOCTH OH HE MOT
pacronararh.

[IpuBoag BeIlIeyka3zaHHOE, Pociecxo3 cuntan HeOOOCHOBAaHHBIM YTBEPKACHHE
Cyla OKpyra O TOM, YTO OpraH B CHJy HaJIW4Msi B OTKPBITHIX OOIIEAOCTYIHBIX
MCTOYHUKAX MHGOPMAIIMK CBEJCHUN O 3€MENIbHBIX y4YacTKaX, PacIoJIOKEHHBIX B
rpanuiiax CamMapcKoro JIECHUYECTBA, MOT 3HaTh 00 WX BBIOBITHH H3 (enepanbHON
COOCTBEHHOCTH, YCJOBHS JUIsI KOTOpPOro OBUIM MO CYHIECTBY CO3JAaHBI CaMHUM
OCIIapUBAaE€MbIM ITIOCTAHOBIICHUEM aIlCJUIIIHOHHON HHCTAHIUU.

[IpuBoass B 00OCHOBaHKME BOCCTAHOBJICHUSI MPOIIECCYaIbHOTO CpoKa (hakT
OTCYTCTBHUSl y4YacTHs IIPU PACCMOTPEHHMM Je€jla HAIEKAIIUX JIWL, 3aABUTEIN €T0
CBSI3BIBIN C TOW XK€ LIEJIbIO TIOCTHXKEHUS! MPUHATHS HEOOXOJUMOTO Cy/Ie0HOr0o aKTa
B MHTEpECaX OTJEIbHBIX JIMIL, O€3 MPUBIICYEHUSI 3aWHTEPECOBAHHBIX B UCXOJIE CIIOpPa
YIOJIHOMOYEHHBIX OPIaHOB.

Opnako 3TH JOBOJBI 00 OOCTOSITENHCTBAX, MPUBEJACHHBIX B TMOATBEPKICHUE
OOBEKTUBHOW HEBO3MOXKHOCTH 1O YyKa3aHHBIM BBIIIE MPUYMHAM  OCIOPHUTH
MIOCTAHOBJICHUE Cy/a aleJUIIIMOHHOW WHCTAHIMU B T€UEHHE 6 MECSlEB, TO €CTh B
CPOK, YCTAHOBJICHHBIA /JI1 YYaCTHUKOB IO JENIy, TakKe ObLIM OCTaBJI€HBI 0€3
JOJDKHOT'O BHUMAaHMS CyJI0OM KaCCallMOHHOW MHCTAHLIHH.

[Ipu sTOM B cyaeOHOE 3aceqaHue KaccallmoOHHOTO cyaa oT 14 oktsiops 2024 r.
MOCTYNWIM OT3bIBBI  YmpaBineHus PocumymectBa mno Camapckoil obGnactu,
VYnpasnenuss Pocpeectpa mo Camapckoi 00jacTv, TJaBbl TOPOACKOTO OKpyTra
Camapa, MUHUCTEPCTBA UMYIIIECTBEHHBIX OTHOIIEHU CaMapckoi 06J1acTH, KOTOPhIE
CoZepKallid JOBOJABI O COTJIACMM C TIPaBOBOW IMO3ULMEN 3asBUTEJEH, CUUTast HE
TOJIKO O HAJM4YUU OCHOBAHUW NJIi BOCCTAHOBJIEHUS CPOKA, HO U IO Pe3yibTaTaMm
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pPacCMOTpPEHHsI CaMOro cIropa IMNpPOCWIA OTMEHHMTh OCHAapHBacMOE ITOCTAHOBIICHHE
CyJa aneuIsIlIMOHHOW WHCTaHIINH, yI0BIETBOPUB KacCallMOHHbIE OOpAILEHUSI.

Takum  00pa3oM, TpU  BBIHECEHMHM CyJIEOHBIX  AKTOB  JOIYLICHBI
dbyHIaMeHTanbHbIE  HapyUIeHHs, MpHUBEAIINE K HEOOOCHOBAHHOMY  OTKazy
roCy1apCTBY B JOCTyIE€ K CyJAeOHOM 3amuTe MyOJUYHBIX HHTEPECOB, KOTOPOE
PEeanM30BBIBAJIO CBOU ITPOLIECCYyaANIbHBIE MpaBa yepe3 NpokKypopa. Henpunstue mep
MIPOBEPKE COCTOSIBIIETOCS CYJAEOHOr0 akTa mo (popMaTbHOMY OCHOBAaHUIO UCTEYEHUS
CPOKOB MOTJIO MPUBECTH K (PAKTUYECKOMY y3aKOHUBAHUIO MPOTHUBOMPABHOTO BHIBOJIA
necHoro (oHga w3 QenepanbHOM CcOOCTBEHHOCTH Ha Teppuropun Camapckoii
o0nacT, (OPMUPOBAHUIO HETATUBHOW CYJIEOHOM MPaKTHUKH, MOOLIPSIONMEH 00X0.
TpeOOBaHUH 3aKOHA.

Koncturynuonnsiit Cyz Poccuiickoit @enepanuy HEOJHOKPATHO TOIYEPKUBAII,
9TO JICCHOM (POHJI IpeICTaBIsIeT cOO0H MyOaINIHOE JOCTOSHUE MHOTOHAIIMOHAIHLHOTO
Hapomga Poccum wu  sBusercs  (enepambHOW COOCTBEHHOCTBIO 0CO0Oro poja,
B CBA3M C 4YeM UMeEeT cheuuanabHblii npaBoBoil pexum ([locraHoBnenwus
ot 9 suBapsa 1998 r. Ne 1-I1, ot 7 nrons 2000 r. Ne 10-I1, ot 21 anpensa 2020 1. Ne 19-11
u oT 22 centsiops 2023 r. Ne 45-I1; Onpenenenust ot 27 utona 2000 r. Ne 92-0O,
ot 3 deBpains 2010 r. Ne 238-0O-O u ot 15 ssuBaps 2015 1. Ne 5-0).

OpnHako, Kak ciaeqyeT U3 KacCallMOHHOIO MPEJACTABICHUS U MaTEpUaoOB Jela,
YVIOJHOMOYEHHBIN  (efiepanbHblii OpraH B cdepe JIeCHbIX MPaBOOTHOIICHHI
(Pociecxo3) Kk yyacTvio B Jiejie Ha CTaJuHu MEPBON M aneUISIIIMOHHON MHCTAHIIUN HE
MPUBJIEKAJICS, O MPOBEICHUHU CYACOHBIX 3aceaHuii HE UH(POPMHUPOBAIICA U B HUX HE
y4acTBOBaJI. JTO O3HAYaeT, YTO CYJACOHBIH TPOIECC HOCWUI CKPBITHBIA OT
coOCTBEHHHMKa CHOpHbIX 3eMenb (Poccuiickoit ®enepauuu) xapakrep, TO €CTb
NPOBOJAWIICS ~ BONPEKHM  (pyHIAMEHTalNbHOMY  HPUHUUIY 00  OTKPBITOCTU
CyZIOITPOU3BOJICTBA.

Paccmotrpenue aena 6e3 yyacTus JMil, O IpaBax U 00 00S3aHHOCTSIX KOTOPBIX
NPUHATO pElIEHUEe, OTPAaHWYMBAET MX KOHCTUTYIMOHHOE TMpPaBO Ha CyJIeOHYIO
3aIATy, MCKaXaeT caMy CyTb IIpaBOCyAWs, SBJISETCS OTCTYIUIEHHEM OT
KOHCTUTYLIMOHHBIX TNPHUHIMIIOB pAaBEHCTBA BCEX IEpel] 3aKOHOM U  CYJIOM,
OCYILECTBJICHUS CYAOINPOU3BOACTBA HAa OCHOBE COCTA3ATEIILHOCTH M PAaBHONIPABUS
ctopoH (IloctanoBnenuss Koncturynmonnoro Cyna Poccuiickoii @enepauuu
ot 2 utosst 1998 r. Ne 20-I1, ot 10 gexadpst 1998 r. Ne 27-I1, ot 17 nos6ps 2005 r.
No 11-IT). JIumenne Poccuiickoit denepanuu npaa Ha JOCTYM K MPABOCYIUIO TAKXKE
O3HA4yaeT, YTO TOCYJapCTBO ObUIO JIMIIEHO KOHCTUTYUMOHHBIX TapaHTUN
HenpuKocHOBeHHOCTH coOcTBeHHOCTH (IloctanoBienus ot 20.05.1997 Ne 8-II,
ot 16.07.2008 Ne 9-I1, ot 25.04.2011 Ne 6-IT).

Cam mo ceOe MOMEHT HapylIeHHs IpaBa MyOJIMYHO-TIPAaBOBOTO 0Opa30BaHUS
HE MOXKET CUMTAaThCi MOMEHTOM Hayaja MCUMCIEHHMsS CpOKa JaBHOCTH. TedyeHue
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JABHOCTHOTO CpOKa CBSI3aHO C MOMEHTOM BBISIBJICHHS TAaKOTO HApyLIECHUS
YIOJIHOMOYEHHBIMH OpPTaHAMH WJIA JOJKHOCTHBIMH JIULIAMH, & PABHO C MOMEHTOM,
KOI'JIa UM CTaJl0O U3BECTHO 00 3TOM HApYLICHHH, YTO OINPENEISIETCA CYJIOM C YYETOM
BCEU COBOKYITHOCTH bakTHUIeCKUX OOCTOSITENTLCTB (IToctanoBneHnue
Koncturynnonnoro Cyna Poccuiickont @enepanuu ot 28 suBaps 2025 r. Ne 3-I1,
Omnpenenenue ot 14 anpens 2025 r. Ne 913-0).

Tem nHe wmenee, ApOutpaxsbiii cya [loBommkckoro okpyra ¢GakTUYecKue
oOCTOSITENHCTBA  JIeJla OCTaBWJI 0€3 pAacCMOTPEHHs, TIPaBOBble  OCHOBAHUS
He uccienoBali, 14 oktaops 2024 1. u 4 nexkabps 2024 1. OTKazaJl 3aMECTHTEIIO
I'enepasibHoro  mpokypopa  Poccuiickoii ~ ®depepaumi B~ BOCCTaHOBJIEHUH
MIPOIYIIEHHOTO CPOKa KACCAIIMOHHOTO OOXaJloBaHUS 1MOJ (OPMATBbHBIM IPEAIOTOM
MCTEYCHHUS CPOKA HA TI0JIady 5KaJI0OBbI.

Takoii noaxoa npotuBopeunt no3unuu Koncturynunonnoro Cyna Poccutickoit
@denepanyu, COTJaCHO KOTOPOM  OTCYTCTBHE  BO3MOXXHOCTH — NIEPECMOTPETH
OLIMOOYHBIN Cy1€OHBIN aKT yMAJIIET U OTPAaHUYMBAET MIPaBO Ha CYAEOHYIO 3alIUTy U
HE MO3BOJIAET o0ecreunTh d(PPEKTUBHOE BOCCTAHOBIEHUE B IMpaBax IMOCPEACTBOM
npaBoCyausi, OTBeuarllero TtpedoBanusiM copaBemuBoctd  (IlocranoBnenue
ot 17 Hosi6pst 2005 r. Ne 11-IT u Onpenenennie ot 16 suBaps 2007 r. Ne 233-O-I1,
Ne 234-O-II).

Bonee Toro, kaccalluOHHBIM CYAOM MPOUTHOPUPOBAHO pa3zbsicHeHue llnenyma
BepxoBaoro Cyma Poccuiickoit ®denepanuu, B CHIly KOTOPOrO €CIHA JUILO HE
U3BEILEHO O Cy/eO0HOM pa30upaTeNbCTBE HAIISKAIUM 00pa3oM, Cy1 paccMaTpUBaeT
BOIIPOC O HAJMYHUHM OCHOBAHUM ISl BOCCTAHOBJIEHHS CPOKA Ha MOJIady KacCallMOHHOU
&KaJNoObl C YYETOM TOT0, YTO JAHHBIA CPOK MCUHUCISIETCS C JaThl, KOTrZa 3TO JIULIO
Y3HAJIO WIH JOJKHO ObLIO y3HaTh O HAPYIIEHWH €0 MpPaB WIM 3aKOHHBIX UHTEPECOB
oOkayeMbIM CyeOHbIM aKTOM (TyHKT 12 moctanosnenus [Inenyma Ne 13).

CornacHo wmarepuasiam jena ['eHepanbHOl Tpokypatype Poccuiickoit
deneparuun U3 obpamenuss Pocnmecxosza ot 16 uronst 2024 1. cTano W3BECTHO O
HE3aKOHHOM BBIOBITUM JIECHOTO (OHAA W3 TOCYNAPCTBEHHON COOCTBEHHOCTH Ha
OCHOBAaHMH BBIHECEHHOTO OJMHHAIIATHIM apOUTPaKHBIM aIEJUISIIUOHHBIM CYI0M
noctaHoBieHust ot 10 mapra 2009 r. Ha ocHOBaHMU AaHHOTO 3asBJICHUSI HAJ30PHBIM
OpraHOM OpPraHW30BaHbI MPOBEPOYHBIE MEPOMPUSATHS U BBISIBICHO MPOTHUBOIPABHOE
UCKJIFOYEHHE YYaCTKOB M3 COCTaBa 3€MEJIb TOCYJapCTBEHHOrO JIECHOrO (poHIa
JIOJDKHOCTHBIMU JIMIIAMU OPraHOB HCIOJHUTENbHON Biactu Camapckoil obmactu ¢
MCII0JIb30BAaHUEM CY/I€OHBIX MEXAHU3MOB.

Hapsigy ¢ »tum kaccatop oOpainial BHUMaHHE, YTO U3bSATHE JIECHOTO (hoHaa
U3 TOCYJapCTBEHHON COOCTBEHHOCTHM HAa OCHOBAaHUU CYJEOHOTO TMOCTAHOBIEHUS
MOTJIO OBITh OOYCJIOBJIEHO BHEIMPOIECCYaIbHBIM OOIIEHUEM JIOJDKHOCTHBIX JIHII
Camapckoii oOmactu ¢ ObIBIIUM mpeacenateneM OIMHHAIIATOTO apOUTPAKHOTO
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anesuanuonHoro cyna EdanoBbeiM A.A., KOTOPBIN 3aHUMAJl YKa3aHHYIO JOJDKHOCTh
B MIEpHO/T BbIHECEHUs 00kanmoBaHHOro pemienus (2005-2017 rr.).

[Tocne mpunsitusa ocnapuBaeMoro pemenus EdanoBy A.A mepenanbl 3aHATHIE
JIECOM HAJEeJNbl IUIOMIAIbI0 CBbIIE 42 ra, KOTOpPbIE B MOCIEAYIOIIEM pPAacCHpOAaHbl
ero cbiHOM  (pemenue  Camapckoro — padioHHoro cyaa 1. Camapsl
or 26 nexabpst 2023 r. Ne 2-2052/2023). VkazaHHble 0OCTOATENbCTBA SIBUINCH
OCHOBAHHUEM JIs1 IOCPOUYHOIO MPEKpaIlleHHs CyIelcKuX nmoaHnoMounii Eganosa A.A.
(pewenue ducuunnunapHoii komerun BepxosHoro Cyna Poccuiickoit ®denepanuu
or 15 aBrycta 2023 r. Ne JIK23-67, anennsiliMOHHOE OMpPEACICHUE
ot 5 nekabps 2023 r. Ne ATIJI23-12]1).

Opnako, kak yka3an Konctutyumonueii Cyn Poccuiickoit ®denepanmu,
dbopmanbHOE TPUMEHEHHE HOPM O JAaBHOCTH TMOOMIPSET MPOTHUBOIMPABHYIO
NESATENbHOCTh JOJDKHOCTHBIX JIMII WU CTUMYJIMPYET HUX K pPa3BUTUIO Ooiee
M30LIPEHHBIX U HAJIEKHBIX CIIOCOOOB KOHCIHUPALMH HEJIETrajJbHOr0 KaluTajla, ¢ TEM
YTOOBI MPEANPUHATHIX MEp ObUIO JOCTATOYHO JUIsi MCTEUEHUS] CpPOKa JIaBHOCTH
(IToctanosnenue ot 31 okTsA0ps 2024 1. Ne 49-11).

Takum o6pazom, ApobutpaxHsiii cyq [loBoMKCKOro Okpyra, MPUMEHHUB CPOK
KAaCCAIlMOHHOT'O OCIMapUBaHUs, CAaMOYCTPAHWICS OT OILIEHKH CyAeOHOro akxra
U MPOBEPKH JIOBOJIOB O €TI0 BBIHECEHWHU B TOJIb3y OPraHOB PETMOHAIBHOUN BJIACTH,
JICMCTBOBABIINX HEJOOPOCOBECTHO M WHHIIMUPOBABIIUX CYACOHBIA CHOp JJIst
JUYHOTO 00OTAIICHUS TPETHUX JIHII.

[Ipu 3TOM cyzoMm npourHopupoBanbl nonoxenus cratbu 10 'K P®, cornacuo
KOTOpOH HE JOMYCKAKTCA OCYLIECTBICHUE TPAaXAAHCKUX IPAB HCKIIOYHUTEIBHO C
HAMEpEHHEM NPUYUHUTL Bpel JAPYroMy JHIly, JEWCTBUSL B 00XOJ 3aKoHa C
MPOTHUBOIIPABHON LIENBI0, a TaKXe 3aBEJOMO HEA00POCOBECTHOE OCYILECTBIICHUE
IPaKIaHCKUX TpaB (3J10ynoTpeOIeHUe MpaBoMm).

B cuny nynkra 1 nocranoBinenusa Ilnenyma BepxoBHoro Cyna Poccuiickoi
Oeneparuun o1 23 wurons 2015 r. Ne 25 «O npuMeHEHMH CyaaMH HEKOTOPBIX
noJjio)keHu paszaena [ wvactu mnepBou ['paxngaHckoro koaekca Poccuiickon
denepann»,  OLEHUBAs  JIEUCTBUS  CTOPOH  Kak  JOOPOCOBECTHBIE  WIIU
HEZ00pOCOBECTHBIE, CIEYET HCXOAWTh W3 TOBEACHMS, OKUIAEMOro OT JII00O0ro
yYaCTHHKA TPaXJaHCKOTO 00OpOTa, YYUTHIBAIOIINME MpPaBa U 3aKOHHBIE WHTEPECHI
AIpYroM CTOPOHBI, COACHCTBYIOLIEH €il, B TOM 4YHCJE B MOJIYy4YEHUH HEOOXOIUMOMN
uHpopmaruu. Eciam Oyner ycTaHOBIEHO HEAOOPOCOBECTHOE MOBEJAEHUE OJHOU U3
CTOpPOH, CyJ OTKa3bIBAa€T B 3alllUTE MPUHAJJIEKAIIEr0 €l MpaBa IMOJHOCTHIO WU
YaCTHYHO, a TaK)XKe MPUMEHSIET UHbIE MEpbl, 0OECIEUNBAIOIINE 3aIUTy UHTEPECOB
I00pPOCOBECTHON CTOPOHBI WMJIM TPETHUX JHUI[ OT HEIOOPOCOBECTHOTO IMOBEIACHUS
npyroit ctoponsl (MyHKT 2 ctathu 10 'K PD).
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Takum o0pa3om, wucrpaBieHUE CyAeOHON OIMMOKH, KOTOpas TMOBJIEKIa
CYIIIECTBEHHbIC HApyIIEHWs HMHTEPECOB TrocylapcTBa U oOIIecTBa, IpaBa
Ha CIpaBeUIMBOE CyAeOHOE pa30MpaTeNbCcTBO, HE JODKHO OBITh HCKIIOYEHO I10
NPUYMHE HCTEYEHHS MPOILECCYAIbHOTO CpoKa. B mpoTHBHOM ciy4yae NOMYUICHHBIS
HapYIICHUS OCTAIOTCS HEYCTPAHUMBIMH, a UCTHHHAS LIEJh MPABOCYIHS MO 3aIUTe
MyOJTUYHBIX TIPAB M HHTEPECOB HE JOCTUTHYTOM.

I[Io »sromy mnoBony Koucturynnonnsli Cyn Poccuiickonn ®Penepanuu
MPOBO3IIIACKI, YTO JI000€ HEMpPaBOCYAHOE peUIeHHE IO0KHO OBITh HCIPABICHO
(ITocranoBnenus ot 8 uroHs 2015 1. Ne 14-I1, or 16 suBaps 2025 r. Ne 1-II).
CyneOHas ommOKka A0HKHA OBITH UCIpaBieHA JaXe TOrJa, KOorja OHa JIOMyIIeHa
[Ipesumuymom  Beicmiero  Apbutpaxuoro Cyna Poccuiickoii  ®Deneparium,
MOCTAHOBJIEHHE KOTOPOTO apOUTpPakKHBIM MPOIECCYaTbHBIM 3aKOHOIATEIECTBOM
npu3HaeTcs okoHuaTenbHBIM ([TocTanoBnenue ot 3 deBpanst 1998 r. Ne 5-11).

[TpuaNMas BO BHHUMAaHWE U3JI0’KEHHOE, CyneGnas KOJUICTHSI
110 3KoHOMUYeckuM crnopaMm BepxoBHoro Cyna Poccuiickoii denepanuu HaXOIuT,
YTO COCTOSBIIMECS TO JAENy OMNpeeNieHUs KacCAI[MOHHOM WHCTaHIMHA MOAIeKaT
OTMEHE Ha OcHOBaHMM 4acTH 1 crateu 291! ApOurpaxknHoro mpoueccyansHOro
Kozekca Poccuiickoit ®enepannu, Kak TPUHSATHIE MPHU CYIIECTBEHHOM HapyIIEHUU
HOPM TIPOLIECCYaIbHOTO TpaBa, a JeJI0 — HAMpaBJICHHUIO HA HOBOE PAacCMOTPEHHE B
CyJl KaCCallMOHHOW WHCTaHIUH.

[Ipu HOBOM paccMOTpEHHHU JeNla Cyqy OKpyra cleAyeT y4YeCTb H3JI0KEHHYIO
B HACTOSIIIIEM  OMpPEACNICHWH TPABOBYK TO3UIMIO, TPHUHATH 3aKOHHBIA U
00OCHOBaHHBIN Cy/1eOHBIN aKT.

PykoBoacTBysich  cratesamu 176, 2917 - 291  ApGurpaxsoro
nporeccyanbHoro  kojekca Poccuiickoit  ®enepauun, CynebHas  Kojuerus
1o s3koHomuueckuMm cnopam BepxoBHoro Cyna Poccuiickoit @eaepanun

orrpeaeIniia:
onpenenenre ApOutpaxkHoro cyaa IloBomxkckoro oxpyra ot 14 okTsa6ps
2024 r. n omnpenenenne ApOutpaxkHoro cyaa I[loBomkckoro okpyra ot 4 nexkadps

2024 t. o nemy Ne A55-15555/2008 oTMEHUTS.
Jleno HampaBUTHh HA HOBOE paccMOTpeHne B ApOutpaxkubiii ¢y [ToBomkcKkoro

OKpyra.

IIpencenarenbCTBYOMNM CYyAbs E.E. bopucosa
Cynps N.JI. I'paueBa

Cynps P.A. XatbimoBa



