NmeHeMm

Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOT'O CYJA POCCUUCKOHU DEJEPALIUHU

Mo JIeJy O MPOBEPKE KOHCTUTYLIMOHHOCTH MOAMYHKTA 5 MyHKTA 3 CTaThbu
39, nynkta 1 crarbu 41, nynktoB 1 u 2 crateu 248, nyHktoB 1 u 2
cratbu 249, a Tawke myskra 1 cratem 346" Hamorosoro komekca
Poccutickoii ®enepaniun B cBa3u ¢ 3ampocom BepxosHoro Cynaa
Poccuiickoit ®eneparuum

ropoa Cankr-lleTepOypr 21 ausaps 2025 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.JI.30opbKkuHa, cyneii  AIO.bymesa, JL.M.XKapkosoii, C.J1 Kus3ena,
A.H Kokotona, JI.O.KpacaBumkoBoii, M.b.JIo6oBa, C.I1.MaBpuHa,
H.B.MenpaukoBa, B.A.CuBunkoro,

¢ yuactueMm mpeacrasutens BepxosHoro Cyaa Poccuiickoit deneparun —
cyabu BepxosHnoro Cyna Poccuiickoii ®enepanmu JI.B. TroTrHa, TOTHOMOYHOTO
npeacrasurenia ['ocynapersennoit Jlymsl B Konctutynmonnom Cyne Poccuiickoi
Oenepanuu 0. A Tletposa, monHomouHoro npeacraButeas Copera deaepaiun B
Koncturymmonnom Cyae Poccutickoit @enepannn A.A . Knuinaca, moJITHOMOYHOTO
npenacrasutens IIpesnnenta Poccutickoit ®eaepanun B8 Koncrurymmmonnom Cyne
Poccutickoit ®eneparnu A.B.Konosarnosa,

PYKOBOJCTBYACH cTaThel 125 (myHkT «O» wactu 4) Koncturymmm Poccwniickoit
Oenepaunu, MyHKTOM 3! wactu MEPBOM, YaCTAMHU TPETbEH M UYETBEPTON CTAaThu 3,
yacThi0 mepBoi ctath 21, cratbamu 36, 74, 86, 101, 102 u 104 denepanbHoro

KOHCTUTYLIMOHHOTO 3akoHa «O Konctutyumonnom Cyne Poccuiickoi @enepanuny,
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paccMOTpeEN B OTKPHITOM 3aCEIaHUM JIEJIO O MPOBEPKE KOHCTUTYIUOHHOCTH
noAnyHkTa 5 nyHkra 3 crateu 39, nyHkra | crateu 41, nynkroB 1 u 2 ctatbu 248,
nyukToB 1 u 2 crareu 249, a Tarke mynkTta 1 crateu 346" Hamorosoro komexca
Poccuiickoit ®eaepanumy.

IToBogoM Kk paccMoTpeHHIO jAena sBuiics 3anpoc BepxosHoro Cyna
Poccutickoii  ®enepaniun. OcHOBaHMEM K PACCMOTPEHHMIO Jella  SABHJIAChH
OOHAPYKUBILASCSA HEOMPEJEIEHHOCTh B BOMPOCE O TOM, COOTBETCTBYIOT JIU
Koncturynuum Poccutlickon Oenepanuu OCITAPUBAEMBIE 3a4BUTENIEM
3aKOHOTMOJIOKEHHUS.

3acnymaB cooOmieHne cyapu-pokinaaunka AJO.BbyimieBa, o0bAcCHEHUs
MPEJACTABUTENICH CTOPOH U BBICTYIUICHUS TPUIJIAIICHHBIX B  3aCEJaHUE
npeacrasutenici: ot ['eHepanbHOoro mnpokypopa Poccumiickoii ®eaepanun —
B.B.Pocunckoro, or MunncrepctBa rocrunun  Poccuiickoit deaepauumn  —
A.B.Tamanuesoii, or ®DenepanbHoii HamoroBoid ciyx0el — E.MW Kenux, ot
Poccuiickoro corwsa MpoOMBIIUICHHUKOB U npeanpuHumarenei — B.M.3apurnosa,

Koncturynmonnsii Cya Poccniickoit deaepanmu

YCTAHOBHI:

1. B 3anpoce Bepxosnoro Cyna Poccuiickoit ®enepaiinu ocrmapuBaeTcs
KOHCTUTYLHOHHOCTh CIEAyrImux noynoxkenud Hamorosoro konekca Poccuiickoi
denepanum:

NoANyHKTa 5 mnyHkTta 3 cratbu 39, B COOTBETCTBUM C KOTOPBIM HE
MPU3HAETCS peajiu3aleil TOBAapoB, padOT WM YCJIYr nepenada UMYIIECTBA B
npeaenax NePBOHAYAIBHOTO B3HOCA YUYACTHUKY XO3SHCTBEHHOTO OOIIECTBA WU
TOBAPHINECTBA (€TO MPABONPEEMHUKY WJIM HACJACAHUKY) TIPU BBIXOJE (BHIOBITHH )
U3 XO34MCTBEHHOT'O OOIIECTBA WJIM TOBAPHMILECTBA, a TAKXKE MPU PaCHpeacieHUN
UMYIIECTBA JIMKBUAMPYEMOI'O XO3SHCTBEHHOrO OOIIECTBA WM TOBAPUILECTBA
MEK]Ly €r0 yYaCTHUKAMU,

nyHkta 1 crateu 41, mpeaycMaTrpuBarOIIEro, YTO JOXOJIOM MPU3HAETCSA
SKOHOMHYECKAsT BHITOJA B ACHE)KHOW WJIM HATypalibHOW (opme, yurThiBacMas B

CIy4ae BO3MOYKHOCTH €€ OLIEHKU U B TOW MEPE, B KOTOPOU TAKYIO BBITOJY MOKHO
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OLICHUTh, W OTpENeNsieMasl B COOTBETCTBMM ¢ TyaBoi 23 «Hajor Ha moxoms
(usnaeckrx iy U rnasoi 25 «Hanor Ha mpuObuTh opranm3anmiiny ganHoro Koaekca;

nyHKTOB | 1 2 ctathu 248, cOrlaCHO KOTOPbIM K JOXOJaM B LENAX TJIaBbl 25
nmaaHOoro Komekca OTHOCSATCA MOXOABl OT pealv3alii TOBapoB (paboT, yciayr) u
UMYITICCTBEHHBIX TIPaB (J0XO/IbI OT PeaM3alliK) U BHEPEATU3AIMOHHBIE JTOXOIBI, TIPH
OTIPENICTICHUH JTOXOA0B W3 HHUX HCKITIOYAIOTCA, B YaCTHOCTH, CYMMBI HAJIOTOB,
MPEBABIICHHBIC HAJIOTOIUIATEIIBIIAKOM TIOKYTATENMO  (MPUOOPETATENN0) TOBAPOB
(paboT, yciayr, MMYIIECTBEHHBIX IpaB), IOXOJbl ONPENEISIIOTCS Ha OCHOBaHUM
MEPBUYHBIX JIOKYMEHTOB W JIPYTHX JOKYMEHTOB, TTOATBEPKMAIONTINX TTOTYYCHHBIC
HAJIOTOTIIATENTBIIIMKOM  JTOXO/bI, W JOKYMECHTOB HAJOTOBOTO YUETa, HWMYIIECTBO
(paboThl, yYCIyrd) WIM WMYIICCTBEHHBIC TIpaBa CUWTAIOTCA  TIOJyYCHHBIMH
0€3BO3ME3THO, €CNIM  TOJydeHHe OSTOro wuMyimecTsa (paboT, yCciayr) Wi
UMYITICCTBEHHBIX TIPaB HE CBSA3aHO C BO3SHUKHOBEHHEM Y TIOJydaTelisi 00A3aHHOCTH
nepeaaTh UMYIIeCTBO (MMYIIIECTBCHHBIC TIPaBa) MEPEIAIONIEMY JIUITY (BBITTOIHUTD [T
TIEPEAIOIIETO A paboThI, OKa3aTh MEPEAAIOIIEMY JTUITY YCIIYTH);

nyHktoB 1 w 2 crateu 249, B culy KOTOPBIX JOXOAOM OT peaju3alvu
MPU3HAIOTCS BBHIPYYKAa OT peajiM3aliid TOBApOB (paboT, yCIyr) Kak COOCTBEHHOTO
MPOM3BOJICTBA, TaK W pPaHEE TPHOOPETCHHBIX, BBIPYYKA OT peaTU3aIiH
UMYITICCTBEHHBIX TIPaB, BBIPYUKAa OT PpeaM3alliH OMPENENAETCS HCXOIS W3 BCEX
MOCTYIUICHHUH, CBS3aHHBIX C pacueTaMy 3a PeajlM30BaHHBIC TOBAPHI (PAOOTHI, YCITyTH)
WIA WMYIIECTBCHHBIC TIpaBa, BBHIPAKCHHBIC B JICHSXKHOW W (WMIHM) HaATypajbHOM
(dopmax; B 3aBUCHMOCTH OT BBHIOPAHHOTO HAJIOTOILIATEITHIIIAKOM METOAA TIPU3HAHHA
JIOXOMIOB M PACXOJ0OB TOCTYIUICHUS, CBS3aHHBIE C pacueTaMd 3a PEaM30BAaHHBIC
TOBapHI (PaOOTHI, YCIYTH) WA UMYITICCTBEHHBIC TIPaBa, IPU3HAIOTCS JUTA TIENICH TIIaBhI
25 manHoro Komekca B COOTBETCTBHH € €r0 cTaTtheit 271 nimm craTweit 273;

nyukra | crate 346", MO CMBICTy KOTOPOrO B CiIy4ae MPHMEHCHHS
HAJTOTOTIIATEITBITIMKOM YIIPOIEHHON CHUCTEMBI HAJIOTOOOJIOKEHUS TIPH OTIPEICIICHUH
00BEKTa HAJOTOOOJIOKEHAA YUWTHIBAIOTCS JIOXOMBI, OMpPEACTIAeMbIe B TOPSIKE,
yCTaHOBJICHHOM IyHKTaMu 1 u 2 crateu 248 nannoro Koaekca.

1.1. Kak cneayer u3 TMPEACTABICHHBIX 3adBUTENIEM U JOMOJHUTEIBHO

MMOJIYYCHHBIX MAaTCpHaioB, PCIICHHUCM HAJIOTOBOM HHCICKIINHW, OCTAaBJICHHBIM 6e3
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W3MEHEHHS BBIIICCTOSAIIMM HAJIOTOBBIM OPraHOM, OOIECTBO C OTPAaHWUYCHHOM
otBercTBeHHOCTBIO «YCIIEX m Hy» (manee Takke — 0OIIECTBO), MPUMEHSIOLIEE
YIIPOIIEHHYIO CHCTEMY HAJIOr000JI0KEHUS C OOBEKTOM HAJOTOOOT0KEHHSA «IOXOABDY,
MPUBJICYEHO K OTBETCTBEHHOCTH 3a COBEPIIICHUE HAJIOTOBOTO TPABOHAPYIIICHUS, EMY
HAuKCJIeHbl Hajior B pazmepe 3 254 088 pyO. u menu B pasmepe 165 885,85 pyo.,
HaszHaueH mTpad B pazmepe 160 742 py6. OcHOBaHWEM UTA 3TOTO TMOCTYXHJ (hakTt
nepeaur BHIICAIIEMY M3 COCTaBa OOIIECTBA YUaCTHWKY (rpaxknmanuay H.) aByx
OOBEKTOB ~ HEABWXMUMOCTA B CYET BHIUIATH  JCHCTBUTEIBHOW  CTOMMOCTH
NPUHAIICKABIICH €My JIOJi. YCTAaHOBHMB, 4YTO CTOMMOCTHh JAaHHBIX OOBEKTOB
(54 991 000 py6.) mpeBbITTIacT MEPBOHAYATBHBIA B3HOC 3TOTO YYACTHUKA B YCTABHBIN
KarmuTajl 00IeCcTBa, HAJIOTOBBIM OPTraH MPU3HAJI BOSHUKHOBEHHE y OOIIECTBA J0X0/a B
pa3Mepe CTOMMOCTH YKA3aHHOTO MMYIIIECTBA 32 BHIYETOM HOMHWHAJIBHON CTOMMOCTH
nomm 3toro yuactauka (9 900 py0.) m ocTaTOuHOM CTOMMOCTH JAHHOTO MMYIIECTBA
(15 002 py®.); mpu TOM pPHIHOYHAS CTOMMOCTH JOJM COTJIACHO OTYETY OICHIUKA
cocrasuia 56 174 000 pyO.

Pemennem ApOutpaxkHoro cyma ropoma Mocksel ot 6 despans 2023 rona,
OCTaBJICHHBIM  0€3 HW3MCHECHMA IIOCTaHOBJICHHEM JIeBATOrO  apOMTPa)KHOTO
aneyuIAluoHHoro cyaa ot 24 anpens 2023 roga ¥ NOCTAHOBJICHUEM APOUTPAKHOTO
cyna Mockosckoro okpyra ot 20 cenrsaops 2023 roaa, oTkazaHO B yJIOBJICTBOPECHUH
TpeOoBaHMii O0OIecTBA O TPHU3HAHWUKM HEACHCTBUTEIBHBIM PEIICHUS HAJIOTOBOTO
opraHa O TPHUBJICYECHUH €ro K OTBETCTBEHHOCTH 3a COBEPIICHHWE HAJOTOBOTO
npaBoHApyIIeHus. Kak OTMETHITH Cy/pl, B CBSI3M C TEM UYTO BBHIOBITHEC HMMYIIECTBA
OCYINECTBIISIOCh B CUET BBITUIATHI JCHCTBUTEIBHON CTOMMOCTH JIOJI B YCTaBHOM
KanmuTaje oOOIIeCTBa TPW BHIXOJE W3 HETO YYacTHWKA, (DMHAHCOBBIM pPE3yNIbTaT
(hopMupyeTCcsl Kak pa3HUIA MEXIy NCHCTBUTEIILHONH CTOMMOCTBIO JOJIM y4acTHUKA
o0IIecTBa ¥ CTOMMOCTBIO BHIOBIBAIOIIETO MMYINECTBA, OMPEACIICHHOW TO JaHHBIM
HAJIOTOBOTO yueTa olmiecTBa. B TO ke Bpems, MO MHEHHIO CYJOB, B OTCYTCTBHC
CTECTMATEHBIX HOPM, KOTOPBIC YCTAHABIMBAIK ObI TIOPSAIOK OTPEICIICHUS] HAJIOTOBOM
6a3bl TIPY BHITUIATE BBHIICIIEMY YIaCTHUKY JIEHCTBUTEIBHON CTOMMOCTH €T0 JIOJH, K
CTIOPHBIM OTHOIIICHHSIM CJISIOBAJIO IPUMEHATH 1 Tipeanucanus cratbu 41 Hanorosoro

komekca  Poccwiickoii ~ Denepammu, — TPSATIONArarolyie  HajJorooO0XKEeHHE
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SKOHOMUYECKOW BBITOABl B BUAC PA3HUIIBI MEXKITY CTOMMOCTBIO OIIQUEHHOW JI0JIA B
YCTaBHOM Kanurtaje OOIIECTBA W ACHCTBUTEIBHOW CTOMMOCTBIO JOJHM YKAa3aHHOTO
ydyacTHUKA. B uTore e cyabl COMIacWINCh C PacueTOM HAjJOTrOBOrO0 OpraHa, B
KOTOPOM ISl 1eJIed Hajoroo0oKeHUs: OblT YUTEH JIOXOJ B Pa3Mepe PhIHOUHOH
CTOMMOCTH BBIOBIBIIETO UMYIIECTBA 32 BHIYETOM HOMUHAJIBHOU CTOMMOCTH NOJHU
BBIIIEIIErO YUAaCTHUKA U OCTAaTOYHON CTOMMOCTH TAKOT0 UMYIIIECTBA.

Onpenenenuem cyapn BepxosHoro Cyna Poccuiickoit ®deaepannm ot 21
despans 2024 rToma kaccarmmoHHas Jkajoba  oOmiecTBa  TmepedaHa Ul
paccMoTpeHusd B cyacOHOM 3acenannu CynaeOHON KOJUIErHH MO SKOHOMHUYECKUM
criopam BepxosHoro Cyna Poccuiickoii deaepannu, KoTopas ONpeacicHHEM OT
22 anpens 2024 roga NMpUOCTAHOBWJIA TMPOU3BOACTBO MO XKajoOe B CBA3U C
Hanpasiaenuem B KonctutynmonHsii Cyn Poccuiickori ®enepamuu 3ampoca B
nopsnake crarbu 125 (myHKT «O» vactu 4) Koncturynmn Poccuniickoii ®enepartm.

1.2. Tlo wmuenutro Bepxosuoro Cyma Poccuiickoit ®Denepanmu,
OCHapUBAEMbIE HOPMbI, MOJUICKAIINE NPUMEHCHHUIO B JEJIe, HAXOAAIEMCS B €ro
MPOM3BOACTBE, HE COOTBETCTBYIOT KoHcTuTynmm Poccumiickoit ®enepanuu, ee
cratbaM 1 (dacts 1), 6 (wacts 2), 19 (wacts 1), 34 (wacts 1), 35 (wacts 1) u 57,
MOCKOJBKY  JIONMYCKAIOT BKJIOUEHWE B  HAJIOrOBYKO 0a3y 1O  HaJory,
yIUIQUMBAEMOMY B  CBA3M C  NPUMEHECHHEM  YNPOIIEHHONW  CHUCTEMBI
HAJIOTOO00JIOKEHUS, CTOMMOCTA HMMYIIECTBA, NEPEAABACMOr0 B CUYET BBITLIATHI
JEUCTBUTEIIBHOM CTOMMOCTH JOJIM BBIXOJALIETO K3 COCTaBa OpraHu3aluu
yYaCTHUKA, MPUTOM UYTO BMEHEHHE TAaKOro J0XOJa OJHO3HAUYHO HE CJICAYET M3
CUCTEMbl HOPM JICHCTBYIOLIETO HAJOTOBOrO 3aKOHOAATENIbCTBA M BJICYET
HapyIICHUE MTPUHIMIIA PABEHCTBRA.

Takum oOpazoM, ¢ ydyeTroM mnpeanucanuii crarer 36, 74, 101 m 102
OenepanibHOr0  KOHCTUTYHMOHHOro 3akoHa «O Konctutynumonnom Cygae
Poccuiickoit ®eaepaimn» noanyHKT 5 nyHkra 3 crarbu 39, myHkr 1 crareu 41,
nyHKTbl 1 u 2 ctarteu 248, nyuktel 1 u 2 ctateu 249, a Takxke myHKT 1 ctaThu
346" Hanorosoro komekca POCCHICKOI Oenepannu  ABJISIIOTCA  TPEIMETOM
paccmotpenns  Konctutynmonnoro Cyma  Poccmiickoit  ®@enepanuu 1o

HaCTOoAIICMY JACIIY IMOCTOJIBKY, ITOCKOJIBKY Hd MX OCHOBAHHH PCIIACTCA BOIIPOC O
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BO3HUKHOBEHMM Yy  0OlIECTBA €  OrFPAaHUUYEHHOHW  OTBETCTBEHHOCTHIO,
MPUMEHSIOIIET0 YIPOIICHHYIO CUCTEMY HAJIOT0OOJI0KEHUS, HAJIOroo0araeMoro
aoxona mpH  mepenade (OTUYKICHWH) WM HWMYIIECTBA B CYET BBHITUIATHI
JNEHCTBUTENIBHON CTOMMOCTH JOJM B YCTaBHOM KamuTaj€ BBIIEAIIEMY W3 3TOTO
o0lllecTBA y4YaCTHUKY, a TaKkKe O TMOpSJAKEe OMNpeleieHua  pa3mepa
COOTBETCTBYIOLLETO JOXOAA.

2. O0pamadachk K BOMPOCaM MPABOBOTO PETYJUPOBAHUS HAIOTOOOJ0XKEHUSA,
Koncturymonnsiit Cyn Poccuiickoit @enepanuu oTMeua, 4To NpeyCMOTPEHHA
cratbeii 57 Konctutynuu Poccuiickoit ®enepaiuu  00S3aHHOCTh  KaXA0TO
MJIATUTh 3aKOHHO YCTAHOBJICHHBIE HAJIOTHM W COOpPHl UMEET MyOJUYHO-TIPABOBOM
xapakTep. OT0 00YCIOBICHO MPHUPOJOH TOCyAapCTBEHHON BJIACTH, MOHUMAaHHEM
HaAJIOTOB B KAUeCTBE 3JIEMEHTAa (PMHAHCOBOW OCHOBBI JACATEIBHOCTH TOCYIapCTBA.
Hamorossie  oTHOlIEHHMS ~ 0a3WpylOTCSs  HA  BJIACTHOM  MOAYMHEHUHM H
XapaKTepU3yroTca cyOopauHanueit ctopoH. Hamoromnarenbliuk HE BIPaBE MO
CBOEMY YCMOTPEHHUIO PACHOPSIAUTHCA TOW YACThIO CBOEr0 MMYIIECTBA, KOTOpasd B
BUJIC OMNPEJCICHHON JEHEKHOW CYMMbI TOJJICKAT B3HOCY B Ka3Hy, a OpraHbl
myOJMUHON BJIACTH HAACJICHBI MPABOMOUKMEM B OJHOCTOPOHHE-BJIACTHOM MOPSAKE,
MyTEM TOCYAAPCTBEHHOIO NPUHYXACHUS B3bICKaTh C JIMIA NPUYUTAIOIIHECS
HaJIOTOBBIC CYMMBI (TIocTaHoBiieHus oT 17 nexabps 1996 roma Ne 20-I1, ot 14
mtons 2005 roma Ne 9-11, ot 31 mapra 2022 roga Ne 13-I1, or 31 masa 2023 roaa
Ne 28-ITw np.).

[To cmeicny HazBanHOW ctatbn KoHcTtuTynmm Poccuiickoit @enepamuu BO
B3aMMOCBS3H C €€ cTaThsMH 71 (myHKT «3») u 75 (wacTh 3) peryimpoBaHHE B
chepe HAIOTOB M COOPOB OTHOCHUTCS K KOMIICTCHIIMHM 3aKOHOMATENS, KOTOPBIH
o0jlalaeT JOCTAaTOYHO IIUPOKOW JUCKpeluredl B BbHIOOPE HaNpaBiICHUA U
COJCP)KaHMS HAJOTOBOM TOJIUTHKH, CAMOCTOSTENBHO PEIIaeT BOMPOC O
11e71eCO00Pa3HOCTH HAJIOTOO0J0KEHHUA TEX WM UHBIX YKOHOMHYECKHX OOBEKTOB,
PYKOBOJICTBYSCh KOHCTUTYLIHOHHBIMH MPUHIAIIAM T pEryJMpOoBaHUS
skoHOoMuueckux  otHomeHuid  (IlocranoBmenme Koncturynmonnoro Cyna
Poccutickoit ®eneparmm ot 22 mroHs 2009 roma Ne 10-I1 m nmp.). ®opmupys

CTPYKTYPY HanoroBoi cucrembl Poccuiickoit ®enepanmu, 3aKOHOAATEb MNPH



7

YCTAHOBJICHUH KOHKPETHOTO HAJIOTa CaM BLIOMPAET U ONpPeAEseT 00YCIOBICHHbBIC
SKOHOMHUYECKUMH XapPaKTEPUCTUKAMH 3TOT'0 HAJIOra MapaMmeTphbl €ro 3JIEMEHTOB, B
TOM YHCJIC€ COCTaB HAJIOTOIUIATENBIIMKOB U OOBEKTOB HAJIOTOOOJIOKEHHUS, BUIBI
HAJIOTOBBIX CTABOK, MPOAOJKUTEIbHOCTh HAJIOTOBOrO MEPUOAA, CTOMMOCTHBIE U
(WJTM) KOJTMYECTBEHHBIC TIOKA3aTeTH, HEOOXOMUMBIE IS OTIPE/ICIICHUST HAJIOTOBOM
6a3bl, a TaKKe MOPATOK UCUUCIICHU Hajora (rmocTtaHoBieHus KOHCTHTYITHOHHOTO
Cyna Poccuiickoii @enepanmu ot 28 Hosa0psa 2017 roga Ne 34-I1, ot 21 nexabps
2018 ropa Ne 47-I1 u np.; onpeaenennss KoncturyuuonHoro Cyna Poccuiickoi
Oenepanuu ot 8 anpensa 2004 roga Ne 169-0O, ot 5 maprta 2009 roga Ne 468-O-O u
ap.).

Bwmectre ¢ Tem B cuny crateu 57 Konctutyumm Poccumiickoit Denepanun,
3aKPEIUIAIONICH 005S3aHHOCTh YIUIATHI JIUIIb 3aKOHHO YCTAHOBJICHHBIX HAJOTOB U
cOOpPOB, BO B3aMMOCBS3H C €€ cTaThsaMH 15 u 18 Hajmoroas 00sA3aHHOCTH JOJIKHA,
CpeAu MpPOYEro, MOHMMAThCA KakK OOA3aHHOCTh IIATUTh HAJIOTH B pa3Mepe He
OOJbIIEM, YEM HTO YCTAHOBJICHO 3aKOHOM, B KOTOPOM OMPEACJICHbI BCE
CYILIECTBEHHBIE  3JIEMEHTHl  HAJIOTOBOrO  00fA3aTENbCTBA, BKIOUAas  OOBEKT
HaJIOr000JIOXKEHMS, HAJIOTOBYIO 0a3y, IMOPAJOK HCUWUCICHHA W YIJIaThl Hajora,
YTOOBI YCJIOBHSA HAJOTO0OJ0XKEHUS O00SCIEUnBaId MOJHOTY M CBOEBPEMEHHOCTD
B3UMaHUs (DUCKATBHBIX TUIATSKEH C OOS3aHHBIX JIMI] W B TO XE& BPEMS €T0
nmpaBoMepHOCTh  (moctaHoBieHus  Korcturymmonnoro Cyma  Poccuiickoi
Oenepanyu ot 3 utoHsA 2014 roga Ne 17-I1, ot 12 noadps 2020 roga Ne 46-11 u
ap.).

2.1. Koucruryuuonusii Cypn Poccuiickoit ®enepainvi HEOJHOKPATHO
YKa3biBajl, YTO B CHJIy TPeOOBAaHMS OMPEACICHHOCTH MPABOBOIO PErYJIUPOBAHUS,
KOTOPOE€ CJIEAYET W3 KOHCTUTYIMOHHBIX MPHUHIMIIOB MPaBOBOr0 TOCYIAapCTBa,
BEPXOBEHCTBA 3aKOHA W IOPUJIMYECKOTO PABEHCTBA, HAJIOTOBBIC YCTAHOBJICHUS
JIOJKHBI  ObITh TOHATHBI CYOBEKTaM COOTBETCTBYIOIIMX MPABOOTHOIICHUN U3
COJCP)KaHHWS  KOHKPETHOTO  HOPMATHUBHOTO  TOJIOKEHHS WM CUCTEMBI
HOPMATUBHBIX MOJIOXKEHUN, HAXOJAIIMUXCA B OUEBUAHOW B3auMocBs3u. [Ipu sTom
KOHCTUTYLIMOHHBIC KPUTECPUHM MPABOMEPHOrO PETYJIMPOBAHUS HAJIOTOOOI0KECHUS

PacMpOCTPAHSIOTCS HA BCE CTPYKTYPHbBIE JIEMEHThI HAJIOTOBOTO 005A3aTeNIbCTBA U
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MPEANOJIAraloT ONPEACICHUE MOHATHOTO U HEMPOTUBOPEUMBOrO MOPSAJIKA YIUIAThI
Hajiora (moctadosyieans ot 22 uroHsg 2009 roga Ne 10-I1, ot 13 ampensa 2016 roga
Ne 11-IT u nmp.). Ilosromy Hanorossriit kogekc Poccutickoit deneparuu B crathe 3
MPEANMKUCHIBACT, YTO HEOOXOMWMBIE AIIEMEHTHl HAIOTOOONOXKEHHUS (HAJOTOBBIX
00s3aTeNBCTB) JOJKHBI OBITh CPOPMYITUPOBAHBI TaK, YTOOBI KAXKIbIM TOYHO 3HAJ,
KaKWue HAJIOTHM, KOTJa M B KaKOM TOPSAKe OH 00s3aH miaTuTh (MyHKT 6), a BCe
HEYCTPAHUMBbIE COMHEHMUS, MPOTUBOPEYMS U HESICHOCTU aKTOB 3aKOHOAATENHCTBA O
HAJIOTaX CIIeAYyeT TOIKOBATh B MOJIb3Yy HAJIOTOMJIATENbIINKA (TIYHKT 7).

NMeHHO cOOMOIcHHEe KOHCTUTYLIMOHHBIX MPEANUCAHUNA OTHOCHUTEJIBHO
(hopMarTbHOH OMPEAEIICHHOCTH M TMOJTHOTH AJIEMEHTOB HAJIOTOBOTO 00S3aTEIhCTBA
npu HOPMUPOBAHUH CTPYKTYPHl HAJOTa M YYET OOBEKTUBHBIX XAPAKTEPHUCTHK
SKOHOMHKO-TIPABOBOTO  COZACpKaHWsA Hajora oOecrneunBaioT 3(HPEKTUBHOCTH
HAJIOTOO00JIOKEHHUS, PEATBHOCTh €ro 1EJAEH W MO3BOJISIOT HAJIOTOIJIATEIbIIIMKAM
NOOPOCOBECTHO IUIATUTh HAJOTH, a HAJIOTOBBIM OpPraHaM — OCYILECTBIIATh
KOHTPOJIb HAJl NCUCTBUAMM HAJOTOIJIATEIBIIMKOB MO YIUIATE HAJOTOBBIX CYMM B
oromker (mocranosienuss Koncrurymmmonnoro Cyna Poccuiickoit denepanim oT
10 mrons 2017 roma Ne 19-11, ot 21 nexa6ps 2018 roma Ne 47-I1, ot 6 utonsa 2019
roga Ne 22-11 u ap.). PactuipiBuaTocTs k€ HAJIOTOBOW HOPMBI MOXKET MPUBECTH K
HE COIJIACYIOIIEMYCsi ¢ KOHCTUTYIMOHHBIM TMPUHIIMIIOM NPAaBOBOrO TOCyAapcTBa
MPOU3BOJILBHOMY W JUCKPUMHWHAIIMOHHOMY €€ MPUMEHEHUIO TOCY/IapCTBEHHBIMU
OpraHaMy U JOJKHOCTHBIMU JIMIIAMU B UX OTHOIICHUSAX C HAJOTOIIATEIbIUKAMU
U TeM CaMbIM — K HAPYUIEHUIO KOHCTUTYIIMOHHOTO MPHUHIMNA FOPUANYECKOTO
PABEHCTBA M BBITEKAIOIIETO M3 HEro TPeOOBAHUS PABEHCTBA HAJIOTOOOJIOKEHUS,
3aKperieHHoro myHkToM 1 crateum 3 HamoroBoro kojekca Poccuiickoi
Oenepanun (mocranosieHus Koncrutynmmonnoro Cyna Poccwmiickoit deneparn
ot 8 okTsa0ps 1997 roma Ne 13-I1, ot 28 mapra 2000 roga Ne 5-I1, ot 20 deBpans
2001 roga Ne 3-I1, ot 14 uronsa 2003 roga Ne 12-I1, ot 23 mas 2013 roma Ne 11-11,
ot 13 anmpens 2016 roma Ne 11-IT m np.).

HescHocTu ke, BBIABISEMbIE B MPOIECCE MPUMEHEHUS HAJIOTOBBIX HOPM B
KOHKPETHBIX MPABOBBIX CUTYALMAX, YCTPAHSIOTCS MYyTEM TOJIKOBAHUS 3TUX HOPM

MNpaBOIIPHUMCHUTCIIBHBIMK OpraHaMy, B TOM 4YHCJIC CyAddMH, KOTOPBIC OOJIZKHBI
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o0ecrneunBaTh KOHCTUTYIMOHHOE HWCTOJIKOBAHUE TMOUICKAIIMX MPUMEHEHUIO
HOPMATUBHBIX TMOJIOXKEHUH W TEM CaMbiM — HEOOXOJUMYK CTEMNEHb
OMPECICHHOCTA TIPAaBOBOTO PETYJIUPOBAHUS IMYyTEM BBISIBJICHUS HE TOJIBKO
COJCP)KaHHWS  KOHKPETHOTO  HOPMATHUBHOTO  TOJIOKEHHS WM CUCTEMBI
HaXOJSIINXCS BO B3aMMOCBS3M HOPMATUBHBIX MOJOXKEHUN, HO U 00JI€E CIIOKHBIX
B3aMMOCBSI3CH TPABOBBIX TMpeANucaHuii (TocTaHOBICHWA KOHCTHUTYIIMOHHOTO
Cyna Poccuiickoit @enepanmu ot 22 anpens 2013 roaa Ne 8-I1, ot 25 utonsa 2015
roga Ne 16-I1, ot 24 mapta 2017 roga Ne 9-IT u ap.). [TocpeacTBoM 3TOTO MOKET
OBITh O0ECIEUeHO KOHCTUTYLIMOHHO-TIPABOBOE TpeOOBaHUE OMPEACICHHOCTH
MPABOBOTO  PETYNHPOBaHUA ®  (POpMaJbHOTO  PABEHCTBA  YYACTHHKOB
perynupyemMbix — oTHomieHWd  (moctraHosienns  KoncturyrmumonHoro  Cyna
Poccuiickoit ®enepanuu ot 11 Hoa0pa 2003 roga Ne 16-I1, ot 14 anpens 2008
roga Ne 7-I1, or 5 mapra 2013 roga Ne 5-I1, ot 23 mas 2013 roma Ne 11-I1 u ap.).
Bwmecte ¢ TeM Takoe TOJIKOBaHWE JOJIKHO OBITh PAa3yMHO MPEACKA3YEMbIM B CHITY
€ro JIOTMYECKOHW HEMPOTUBOPEUMBOCTH, SICHOCTH W MOHATHOCTH, OMOPHI
MIPABONPUMEHHTENISI HA PaHee BHICKA3aHHBIC W YCTOWUMBHIC TO3HMITMH CYAOB (MPH
HaJIMYAA  TaKOBBIX), C(OpMyIMpoOBaHHBIE 10 AHAJOTHYHBIM W (WIN)
KOPPECHOHAUPYIOIIMM BOMPOCAM MPH CXOXKHUX OOCTOSTENBCTBAX, W JOJKHO C
YUeTOM  YKAa3aHHBIX  YCJIOBMM  HCKJIOUAaTh  WHOE,  MPOTHBOpEUAILEE
MEPBOHAYAIIBHOMY TOJIKOBAHUE OJIHON U TOU )K€ HOPMBI.

B Tex ke ciyuadx, korjaa B pe3ysibTaTe TOJKOBAHUS B CYJN€OHON MpaKTHKE
JOMYCKAeTCs TMPUJIAHWE TEM WIM HHBIM 3aKOHOIOJIOKEHHUSIM HOPMAaTUBHO-
MPAaBOBOTO CMBIC/IA, BJICKYIETO HAPYIICHUE PEAJIM3yeMbIX HAa HMX OCHOBE
KOHCTUTYLIMOHHBIX ~ TPaB, BO3HUKAET BOMNPOC O  COOTBETCTBUM  3THUX
3akoHononoxeHnit Koncturtyuun Poccuiickoit denepaunu, KOTOPBIA TMOIIEKAT
pazpemennto KoncrurynmonnsiM Cyaom Poccuiickoit deaepaiym, ¢ TeM 4TOOBI
UCKJIFOUUTh WX TMPUMEHEHWE M MCTOJIKOBAHME B 3HAYEHWUH, MPOTHBOpPEUAIEM
KOHCTUTYIIMOHHBIM ~ HOpMaMm  (moctaHosienmnst  KonctutymumonHoro  Cyna
Poccutickoit ®enepanmm ot 23 nexadps 1997 roma Ne 21-I1, ot 23 despans 1999
roaa Ne 4-I1, ot 28 mapta 2000 rona Ne 5-I1, ot 23 sauBaps 2007 roga Ne 1-11, ot
24 mapta 2023 roma Ne 10-IT u np.).
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2.2. Hopmbl 3akOHOJATENbCTBA O Hajiorax M cOOpax, Kak 3TO CIEAYET W3
pana pemenuii Konctutymmonnoro Cyna Poccumiickoit denepanuiv, JOJHKHBI
OTBEYATh KOHCTUTYLHOHHBIM KPUTEPUAM MPABOMEPHOrO HAJOrOOOJI0KEHHUS — HE
TOJBKO CaMH 1O ce0e, HO U B TOM, KaK OHU H3JIOKECHBI U ACHCTBYIOT B CHCTEMHOM
CBA3U C WUHBIMU 3aKOHOMOJIOKEHUAMHU. KOHCTUTYLIMOHHO-MPABOBOE COAECPKAHUE
3aKOHOAATENIbCTBA O Hajorax W c0opax MOpeArnoJlaraeT, 4YTO HaJOrOBbIC
00s13aTeNIbCTBA MPOU3ZBOJAHBI OT HSKOHOMHUYECKOW JEATENIbHOCTH, a HaJoru
YCTAHOBJIEHBI B MX OOIIEH cucTeMe COOOpa3HO MX CYLIECTBY, UMES B BUIY
SKOHOMHUYECKYIDO OOOCHOBAHHOCTh M  HEAOMYCTUMOCTh IMPOU3BOJIBHOTO HX
BBeneHUA (mocTaHosyieHus ot 22 o 2009 romga Ne 10-I1, ot 24 mapra 2017 rona
Ne 9-11, ot 2 urona 2020 roga Ne 32-IT u ap.; onpenenenust ot 27 okradpa 2015
roga Ne 2428-O, ot 8 Hoa0ps 2018 roma Ne 2796-O, ot 2 wmroaa 2019 roma
Ne 1831-O u Ne 1832-O m 1p.).

Kpome Toro, Koucruryuuonnsii Cyn  Poccuiickoii  denepanuun
HEOJHOKpPATHO oOpaijajl BHUMAHHE HAa TO, UYTO KOHCTUTYLHOHHBIC MPUHIIUIBI
HaJIOT000JIOKEHUS TpeOyIoT ydeTa (bakTHIeCKOM CIIOCOOHOCTH
HAJIOTOIJIATENbIIMKA K yIUlaTe NMyOJWYHO-MPABOBBIX 00S3aTENIbHBIX IMJIATEKEH B
OMPEICICHHOM 3aKOHOJIaTeNIEM pa3Mepe, uTO 00€CIIEYMBACTCS MyTEM OOJI0KECHUS
MMEHHO 5SKOHOMUYECKOHM BBITOJbI HAJOTOIJIATEIbIIMKA, MOJYYEHHOH B XOJIe
BCJICHUSA XO3SHUCTBEHHOW JCATENIBHOCTH, €T0 PeajbHOTO (YHUCTOTO) M0XO/1a
(mocranosienus ot 13 mapra 2008 roma Ne 5-T1, ot 25 mexabpsa 2012 roma Ne 33-
I1, ot 14 denpans 2024 roga Ne 6-I1u ap.).

3. YcranasnuBas B cooTBeTcTBUU ¢ KoHcTuTynuen Poccuiickoii denepainin
OCHOBHBIE Hayayiia (MPUHIMIBI) 3aKOHOAATENbCTBA O Hajorax © cOopax,
dbenepanpHbIli  3akOoHOmarenb B crtathe 3 Hamorooro koaekca Poccwmiickoit
denepanuu ykasajl, uTO 3aKOHOJATEIBCTBO O HAJOrax U cOopax OCHOBBIBAETCS Ha
MPU3HAHUU BCEOOIIHOCTA M PABEHCTBA HAJIOrOOOJIOKEHHMS, MPU YCTAHOBIICHUU
HAJIOTOB YUHTHIBACTCA (haKTHUECKas CIIOCOOHOCTh HAJIOTOILIATENBINAKA K YIUIATe
Hajiora (myHKT 1); HajoTH W COOPBI JOJHKHBI UMETh YKOHOMHUYECKOE OCHOBAHUEC U
HE MOryT ObIThb MPOU3BOJIBHBIMHU; HEAOMYCTHUMbI HAJOTKH U COOpBI,

NPCIATCTBYIOINUC pCalu3alliil TI'pPaKIdHaMKW CBOHMX KOHCTHTYHHOHHLBIX IIpaB
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(myskT 3). [Ipm 5TOM MHCTUTYTHI APYTHUX OTPaACeH 3aKOHOAATENIbcTBA Poccuiickoit
Oenepanuy, BKIIOYasd TPAKIAHCKOE, HCHONb3yeMble B HamoroBom Kojekce
Poccuiickoli ®enepanuu, NPUMEHSIOTCS B TOM 3HAYEHUU, B KAKOM OHH
WCIOJIB3YIOTCS B 3THX OTPACIIAX 3aKOHOJATENBCTBA, €CIIM MHOE HE MPETyCMOTPEHO
nanabiM Koaexkcom (myHkT 1 cratem 11).

ObecnieunBasi JTOCTHXKEHHE YKA3aHHBIX TMeNield, a Takke (HopMaTbHYIO
OTIPEACTICHHOCTh MOJIO0KEHUI HAJOTOBOTO 3aKOHA, (heAepaNbHbIi 3aKOHOAATENb, B
YaCTHOCTH, omnpenenun obume ana Hanorosoro koaekca Poccutickoit @enepanun
MOHATHS pPeaTM3aliK U 10X0Aa.

Tak, cornacHo nyHkty 1 crarbu 39 nannoro Koaekca peanuzanuei ToBapos,
paboT wWiM YCAyr OpraHu3alued Wid WHAUBUAYAJIbHBIM TPEANPUHUMATEIEM
NPU3HAETCA COOTBETCTBEHHO Mepedada Ha BO3ME3JHOM OCHOBE (B TOM YHCIE
oOMeH ToBapaMu, padoTaMW WM yCJIyraMu) MpaBa COOCTBEHHOCTH HA TOBApHI,
PE3YJIBTATOB BBIITOJIHEHHBIX PA0OT OJHUM JMLOM JJIs APYrOro Juua, BO3ME3THOE
OKa3aHHWE YCIIYI OJHUM JIMLIOM APYIOMY JIMIY, a B Cy4asX, NPeayCMOTPEHHBIX
nanHeiM Kogekcom, mepepada mpaBa COOCTBEHHOCTM Ha TOBAphI, PE3YJbTAaTOB
BBINIOJTHEHHBIX PAa00T OJHHMM JIMLOM JJI APYrOro JuUa, OKa3aHWE YCIyI OJHUM
JMLOM JIPYTrOMY JIULY — Ha O€3BO3ME3THOH OCHOBE.

B cBowo ouepenp, B cooTBercTBHM co crarbeil 41 Hamorosoro konekca
Poccuiickoit @eaepaunn J0X0A0M NPH3HAETCA UMEHHO 3KOHOMHYECKAs BBITO/A B
JCHEKHOW WM HATypajbHOW (popme, yduuThiBacMas B CIydae BO3MOXHOCTH €€
OLICHKHU M B TOH Mepe, B KOTOPOH TaKyIO BBITOAY MOKHO OLIEHUTh, M OIpeaeaeMas
B COOTBETCTBUH ¢ TiaBamu 23 «Hayor Ha goxonsr pusmaeckux mumy u 25 «Hamor
Ha NpuOBLIL opranu3anuit» nanHoro Kongekca (myHkT 1).

Takum 00pa3oM, yKa3aHHbIE HOPMATHBHBIEC MOJOKEHUA XOTSA W ABISIOTCA
OOIIMMU MO OTHOIICHUIO K COJEp KaluMcst B 4acTu BTopoi Hayorosoro koaekca
Poccuiickoii ®enepaniu KOHKPETHBIM HajioraMm, (OpMyJIupys, B YAaCTHOCTH,
€AUHBIE JUTS PA3JIMYHBIX BUJOB HAJIOra MOHATHS, OJHAKO NOAJIEkKAT MPUMEHEHHUIO C
YU4E€TOM OCOOEHHOCTEN SKOHOMHYECKOW MPUPOABI KOHKPETHOI'O HAjaora M €ro
HOPMATHBHOTO PETYJMPOBAHUA, CYIUECTBEHHBIX 3JIEMEHTOB HAJIOra, B TOM YHWCIIE

00BEKTA HAJIOTOOOTOKEHUS U HAJIOTOBOI Oa3Hbl.



12

3.1. HamoroBsiM koaexkcoM Poccuiickoit ®enepaiimu yCcTaHABIMBAKOTCS
CIECUUAJIbHBIE  HAJOTOBBIE  PEXHMBI, KOTOPbIE MOTYT MpeaycMaTpuBaTh
(denepanbHbIe HAJOTH, HE YKa3aHHBIE B €T0 CTaThe 13, OMpenessioTcs MOpsSaoK
YCTAHOBJICHUS TAKUX HAJIOTOB, OCOOCHHOCTH BBEACHUSA B ICHUCTBUE U MMPUMECHEHUA
CIICITHANIBHBIX HAJIOTOBBIX PEKUMOB (ab3arl mepBbld MyHKTa 7 cTtarbu 12); K
CIEHUAIbHBIM  HAJIOTOBBIM ~ PEXXMMaM OTHOCHUTCA M YIPOIICHHAs CHCTEMa
HAJIOT000JI0KeHU (MOAMYHKT 2 MyHKTa 2 cTaThu 18).

[maBa 26 «YTpoleHHass CHUCTEMa HaJIOrooO0JI0KEHUA», BKIIOUCHHAs B
Hanorossiit koaekce Poccutickoit @enepannn OenepaibHbiM 3aKOHOM OT 24 UI0JiA
2002 rona Ne 104-®3 u BBeneHHas B Aeiictue ¢ 1 suBaps 2003 rona, 3akpermiser,
YTO TPUMEHEHUE YIPOIICHHOW CHUCTEMBI HAJIOTrOO0JIOKEHUA OPTraHU3aAUAMHU
MpeayCMaTpUBAET MX OCBOOOXKIECHHE OT OO0S3aHHOCTH MO YIUIaTe Hajora Ha
npuObUTh OpPraHM3aIvid (32 HMCKITIOUCHWEM HaJIOra, YIIQUMBAaeMOTO C JOXOJOB,
06/araeMbIX IO HAIOTOBBIM CTAaBKaM, HPEIyCMOTpEHHBIM myHKTamu 1°, 3 u 4
cratb 284 nmamnoro Kopekca), Hamora Ha WMYIIECTBO OpraHu3amuii (3a
WCKJIFOYEHUEM HAJIOra, YIUIauMBAaeMOr0 B OTHOIIEHWH OOBEKTOB HEIBHUKHUMOIO
MMYIIECTBA, HaAJoroBasg 0a3a MO KOTOPBIM OMPEAENSAETCA KaK WX KaaacTpoBas
CTOMMOCTH B COOTBETCTBHH C AaHHBIM Kojekcom), opranu3anuu, MPUMEHSIONIHE
YIPOIICHHYIO CUCTEMY HAJIOr000JIOKEHHUS, HE MPU3HAKOTCS
HAJIOTOIJIATEIbIIMKAMU HAJ0ra Ha J00ABJECHHYKD CTOMMOCTb, 32 HUCKIIOUCHUEM
Hajiora Ha A00ABJICHHYIO CTOMMOCTh, MOJJICIKAIIETO YIJIATE B COOTBETCTBUU C
naHHbIM KozmekcoM npu BBO3€ TOBApOB Ha TeppuToputo Poccuiickoit Oenepaunu u
WHBIC TEPPUTOPHHN, HAXOISIIHECS TIO/ €€ IOPUCAUKIINCH (BKIFOYAs CyMMBI HAjIora,
MOJUICKAIIME YIJIaTe MPH 3aBEPIICHUM JCHCTBUS TaMOKEHHOW MPOUEIYpPbHI
CBOOOJHONW TaMO>KEHHOW 30HbI Ha TeppuTopun OCo00H SKOHOMHUUYECKOW 30HBI B
Kammaunarpaackoit obmactv), a Takke HaIOra Ha J00aBJIEHHYIO CTOMMOCTb,
yIUIAYMBAaEMOTO B COOTBETCTBHH CO cTaTthsiMu 161 u 174! nanHoro Kopekca
(nyHKT 2 cTaThu 346').

B cuny nymkta | crarem 346" Hamorosoro komekca Poccuiickoii
Oenepanun  OOBEKTOM  HAJIOTOOOJIOKEHHUS TPU  TMPUMEHEHWU  YNPOIIEHHON

CHCTEMBbl  HAJIOTOOOJIOKEHHWsS  SABIAAIOTCS  JU00  JA0XO0Hbl, JHUOO  JTOXObI,



13

YMEHBIIICHHBIE HAa BEJMYMHY pacxoaoB. Hanoromnatenbiivky, BbIOpaBIIME B
KauecTBE OOBEKTa HAJIOrOOOJIO0KEHUS JOXOJbl, YMEHBIIECHHbIE HA BEJIIMUUHY
Pacxoa0B, MPH OMPEACICHUN 00BbEKTa HAJIOTOOOIOKEHHS, COTJIACHO CTaThe 346'°
Hanorosoro koaekca Poccuniickoit deaepannn, yMEHBIIAOT NOJYUYECHHBIE TOXOABI
Ha Pacxo/ibl, YKa3aHHbIC B JAHHOMN CTaThE.

[Ipi >TOM B COOTBETCTBHH CO craThell 346> Hamorosoro komekca
Poccuiickoli ®enepaumuu Tpu  ONPEACiCHUHM O0BEKTa HAIOr000J0KEHUA
YUUTBIBAKOTCS TOXOJIbI, ONPEECACMbIC B IOPSIAKE, YCTAHOBJICHHOM MyHKTaMu | u
2 crateu 248 nannoro Kopekca, T.e. B MOPsAJKE, YCTAHOBJICHHOM JjiA Hajora Ha
MPUOBLIL OPraHU3aLUi.

Takum oOpa3om, yOpoIIeHHas CHCTEMa HaJOTOOOI0KEHUS, SBIISAACH
CIEHUAIbHBIM HAJIOTOBBIM PEKMMOM, MPEAYCMATPUBAIOIIUM OCBOOOXKIACHUE OT
yIUIaThl  OTAEIABHBIX HAJIOrOB, a TaKXke PpsJ MHBIX MPEUMYIIECTB i
HAJIOTOIJIATENBIIUKOB, — MPUTOM YTO MPUMEHEHHUE 3TOTO0 PEXHMMA B LEIOM U
OJIHOTO W3 €ro BHJOB OCYLIECTBIISIETCA TO BHIOOPY HAJIOTOMJIATEbIINKA
(ompenenenns KoncturymmonHoro Cyna Poccutickoit denepanmm ot 22 saBaps
2014 roma Ne 62-0O, ot 30 mas 2024 roga Ne 1163-O u ap.) — BMecTe ¢ TeM HE
yTPAuMBaAET CBA3b C OONIEH CUCTEMOW HAJIOTOOOJIOKEHUS, B TOM UHKCJIE B YaCTH
OMpEeNeNICHUsT JOXOJ0B, W 3aUMCTBYET pPsA 3JIEMEHTOB, HEOOXOIUMBIX IS
HCUYUCJICHUA U YILJIAThl COOTBETCTBYIOIIETO HAJIOra, U3 PETYJIUPOBAHUS HAJIOTA HA
NpuObLIb OpraHu3aluu. B 4acTHOCTH, yHpoOIlEHHAs CUCTEMA HAJIOr000I0KECHUS
npeanoyiaraetT OoOJIOKEHUE JOXO0JAa HAJOrOIJIaTebIlIMKa, OMPEACIEMOro B
MOPSAKE, YCTAHOBJCHHOM [ Hajora Ha nOpuObLIb OpraHu3aluii, T.e.
SKOHOMHYECKOW BBITOABl B JACHE)KHOW WJIM HATypaJibHOW (opme, KOTOpyHO OH
MOJTYYHIT B HaJIOTOBOM MEPUOIEC B pouecce OCYILECTBIICHUA
MPEANPUHUMATENIBCKON IEATENIBHOCTH, C YYE€TOM BO3MOXHOCTH YUY€CTh IMpHU
pacyeTe HaJoroBoM 0as3bl OTAECbHBIE PACXO/IbI.

3.2. B cootBerctBUM ¢ myHkToM | ctateu 248 rnaeel 25 «Hanor nHa
npuObUIb Opranu3aiuit» Hanorosoro koaekca Poccuiickoii denepaimu K 10X01aM
B LIEJAX OOJIOKEHHS HAJOrOM Ha MPUObLIbL OPraHU3allil OTHOCATCS JOXOJbl OT

peanm3an  ToBapoB (paboT, yCIAyr) W WMYIIECTBEHHBIX TMpPaB, a TaKKe
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BHEPEATU3ALMOHHBIE TOXO/IbI; JOXO/bl OMPEACIISIOTCA HA OCHOBAHWUU MEPBUYHBIX
JOKYMEHTOB W JPYTrUX  JOKYMEHTOB, MOJATBEPKIAIOIIMX  TMOJTYYEHHbIC
HAJIOTOTLJIATEIBIIUKOM JIOXO/Jbl, U JTOKYMEHTOB HAJIOTOBOTO YYe€Ta B TMOPSAKE,
MPETyCMOTPEHHOM COOTBETCTBEHHO cTaThsaMu 249 u 250.

[Tpu >TOM yKa3aHHBIC 3aKOHOTOJIOKEHHUS, KAK W WUHBIE MOJIOKECHHUS JTaHHOU
[JIaBbl, HE 3AKPEIUIAIOT CAMOCTOSITENBHOTO OMPEACIICHUS TOHATUSA «PEATU3ALIUASIY
WIN «JOXOJ», XOTS U3 UX COJICPXKAHUA C YUYETOM MojoxeHud crtareit 39 u 41
Hanorosoro koaekca Poccumiickoin ®deaepanum cieayer, 4ro AOXOAOM JUIA
MCUYUCJIEHUA M YIUIaThl HAjora Ha mMpuOblIb OPraHu3allvii, a COOTBETCTBEHHO, U
JUISl IPUMEHEHUS YIIPOILIEHHOM CUCTEMBI HAJIOrOO0JI0KEHHUS, IO 00IIEeMY MPaBUITY,
MPU3HAIOTCS JIIOObIE JICHEXKHBbIC WM MaTEpPUAJIbHbIE MOCTYIUICHUS B TMOJIb3Y
HAJIOTOIJIATEIbIIMKA, TOJYYEHHbIE WM B CBA3M C  OCYIIECTBICHUEM
MPEANPUHUMATENBCKON AEATEIBHOCTH, B TOM YUC/IE HA 0€3BO3ME3THON OCHOBE.

3.3. Kouncruryumonusii Cyn Poccuiickoit ®enepaiiu HEOJHOKPATHO
o0Opalllaj BHAMAaHUE Ha TO, YTO HAJIOTOBbIE 00A3aTEIbCTBA, OYJAydHd MPSIMBIM
CJICICTBHEM JCSATEIIPHOCTH B YKOHOMHYECKOM cepe, Hepa3phiBHO C HEIO CBS3AHBI.
NxX BO3HUKHOBEHMIO, KaK MpPaBWIO, TNPEALICCTBYET BCTYIUIEHHE JIMIA B
IpaKJIaHCKKWE TPABOOTHOIICHUS, T.€. HAJIOTOBbIE 0053aTeNIbCTBA 0A3UPYIOTCA HA
IPaKIAaHCKO-MPABOBBIX OTHOIICHUSAX JUOO TECHO ¢ HUMHU CBsA3aHbl. C yueToMm
3TOTO0 HOPMBI HAJIOTOBOTO 3aKOHOAATENbCTBA — HCXOAS KaKk M3 MyOJIWYHBIX
WHTEPECOB TOCYJApCTBA, TaK W W3 YACTHBIX MHTEPECOB (UBHUCCKUX U
IOPUIMUECKUX JIUI[ KaK CYOBEKTOB TPaXXKJAAHCKHMX MPABOOTHOIIEHUNA — JOJIKHBI
ObITh TAPMOHU3UPOBAHBI C HOCAIIMMU JUCHO3UTUBHBIA XapakTep HOpMaMH
IPaKIaHCKOTO 3aKOHOMATENBCTBA (mocTaHoBaeHUA OT 14 wrons 2003 roma Ne 12-
I1, ot 23 nexabps 2009 roga Ne 20-I1, ot 1 mrong 2015 roxa Ne 19-I1; onpeaenenus
ot 4 anpens 2006 roma Ne 98-O, ot 13 urons 2006 roma Ne 319-O u np.). Takoit
MOAXOJ, MPUMEHUM U K OTHOIIEHHUSIM, CBSI3aHHBIM C YYaCTUEM B KOPMOPATHUBHBIX
OpraHu3anvaX WIA C YIOpPaBjACHHEM HWMH (KOPIOPATUBHBIC OTHOIICHUSA),
OTHECEHHBIM 3aKOHO/IATEJIEM B COOTBETCTBUU C MOJIOKEHUAMU MyHKTA | cTarbu 2
'K Poccuiickoli @enepanui K NOPEAMETY PETryJIUPOBAHHUSA TPAXKIAHCKOTO

3aKOHOIAaTCJIbCTBA.
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Peanusys mpasa, 3akperuieHHble B cTarbsax 34 (wacte 1) m 35 (wacte 2)
Koncturymuu Poccumiickoit deneparun, rpaxkaaHe BIpaBe ONPEACHATh chepy
NPEANPUHUMATEIICKOW W HWHOM HE 3aIlpPEIlIeHHON 3aKOHOM JKOHOMHUYECKOH
JEATCIIbHOCTA M OCYILECTBJIATh €€ KAaK HEMOCPEACTBEHHO, B WHIAMBHAYAJbHOM
MOPSAAKE, TaK M OMOCPETOBAHHO, B TOM YHKCJIE MYyTEM CO3JaHUS KOMMEPUECKOTO
IOPUIMYECKOTO JIMIA JIUOO y4acTHsl B HEM €AMHOJIMYHO UM COBMECTHO C JPYTUMH
rpaxaaHaMu W opraHuzauusMu. OHU MOTYT BBIOMpATh CTPATErHI0 Pa3BUTHSA
OW3Heca, UCMOIb3yd CBOE HMMYIIECTBO C YUYETOM KOHCTHUTYIIMOHHBIX TapaHTHI
nmpaBa  COOCTBEHHOCTM W MOJAJICPKKH  TOCYAApPCTBOM  JOOPOCOBECTHOM
KOHKypeHIuu  (moctanoBjaeHuss  Koncturymumonnoro  Cyma  Poccwuiickoi
®enepanmnm ot 21 mas 2021 roga Ne 20-I1, ot 7 despansa 2023 roma Ne 6-11 u ap.).
B To0 ke BpemsA, oTaaBas MNOPEANOYTCHHE TOMY WM HMHOMY CIOCOOY
OCYIIECTBJICHUSI SKOHOMHWYECKOW JIEATEIbHOCTH, OHHM COIJIAIIAIOTCA C TEMU
IOPUIMUECKUMH  MOCJC/ICTBUSAMH, KOTOPbIE OOYCJIOBJEHBI  YCTAHOBJICHHBIM
3aKOHOAATEJIEM — UCXOMS U3 CYIIECTBA U 1I€JICBOM HAMPABICHHOCTU ACATEILHOCTH
U TOJIOKEHUA JINIA B MOPOXKAAEMBIX €0 OTHOIICHUSAX — MPABOBBIM CTaTyCOM €€
CyObeKTOB, BKJIOUass mpaBa, OOA3AHHOCTH M  MEPbl  OTBETCTBEHHOCTH
(ITocranosnenne Koncrutymmonnoro Cyma Poccmiickoit denepanmm ot 21 mas
2021 roma Ne 20-ITw np.).

OnHol W3 OpraHU3alMOHHO-TIPABOBHIX (HOPM KOMMEPUECKUX OpraHW3aIlNMN,
KOTOpbIE  CO3JAIOTCS B LENSIX  OCYILIECTBJICHHS  MPEANPUHUMATEIIbCKON
JEATCIbBHOCTA W HauOoJiee BOCTPEOOBAHBI PHIHKOM, SIBJISIFOTCS XO3SHUCTBEHHbBIC
o0lllecTBa, B YAaCTHOCTHM WX PA3HOBUJHOCTh — OOIIECTBA C OrPAaHUYEHHOU
OTBETCTBEHHOCTHIO (MyHKT 4 crathu 66 ['K Poccutickoit ®enepammn).

Kak panee ormeuan Konctutyumonueiéi Cyn Poccuiickoit ®eaepaiuu B
[TocranoBnennn ot 21 mas 2021 roma Ne 20-II, npaBoBoe mMOJIOKEHHE TaKHUX
oOllleCTB,  KOPMOpAaTUBHbIE TpaBa W  OOS3aHHOCTH  HMX  YYaCTHUKOB
HenocpeacTBeHHO U3 Konctutyumu Poccuriickoit deaepannn HE BBITEKAOT — OHU
perynupytorcs dhenepabHBIMU 3aKOHAMHU, B TOM uHclie [ pakIaHCKUM KOJIEKCOM
Poccutickoit deneparuu 1 denepanpapiM 3akoHOM OT 8 despans 1998 rona

No 14-®3 «O6 obiiecTBax ¢ OrpaHMYEHHONW OTBETCTBEHHOCTHIOY. IlocnmenHuii, B
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CBOIO OUY€pe/]lb, OTHOCUT K YHUCIY MpaB YYaCTHUKOB OOIIECTBA C OrPAaHUUYEHHOMU
OTBETCTBCHHOCTBIO MPABO BHIWTH K3 OOIECTBA MYTEM OTUYXKACHUS CBOCH A0U
OOIlIECTBY, €CJIM Takasg BO3MOXHOCTh MPEIyCMOTPEHA YCTaBOM OOIIECTBA, WJIU
noTpeboBaTh MPUOOPETCHUsA OOIIECTBOM JOJM B CIy4asX, MPEAyCMOTPEHHBIX
naaabiM DenepanbHbBIM 3aKOHOM (MTyHKT 1 craren §8). AHAJIOTMYHOE TIO CMBICITY
npaBujio coaepkutcs U B nyHkte 1 cratbu 94 T'K Poccutickoit @enepanuu. [lpu
3TOM YCTaBOM OOIIECTBA MOKET OBbITh NPEAYCMOTPEHO TNPaBO Y4YaCTHUKA
00llleCTBA BBIUTH W3 HErO MyTEM OTUYKIACHHUS JOJIM OOIIECTBY HE3aBUCHUMO OT
corjlacusi JAPYTUX €r0 YYaCTHUKOB WJIM camMoro oomiecTBa (myHKT 1 crathu 26
®denepanbHOro 3akoHa «O0 00IECTBaX ¢ OrPAaHUYCHHOW OTBETCTBECHHOCTHION ).

B cnydae BbIxoAa ydacTHUKA €ro J0Jisl MEPEXOAUT K OOIIECTBY, a Y
MOCJIEAHETO0 BO3HUKAECT OOS3aHHOCTh BBIMUIATUTH  BBIMICAIIEMY YYACTHUKY
JNEHCTBUTENIBHYID CTOMMOCTh €ro JOJIM B YCTaBHOM KamuTaje oOOIlecTBa,
OMpeneNIAeMYI0 Ha OCHOBAHUM JAHHBIX OyXrajJTE€pCKOW OTUETHOCTH OOIlEeCTBA 3a
MOCJCIHUN OTYETHBIA TMEPHOA, MPEAIISCTBYIONIMM AaTe Tepexoja K OOIIECTBY
JIOJIM BBILICAIIECTO U3 HErO YUACTHUKA, WK C COTJIAaCHUs 3TOr0 Y4aCTHUKA BbIJIATh
€My B HAType UMYIIECTBO TAKOW € CTOMMOCTH JIMOO B CJIy4ae HEMOJHOW OIJIaThl
MM JIOJI B YCTAaBHOM Kamurtajie OOIIecTBa JCHCTBUTENIBHYID CTOMMOCTD
omiadyeHHou yactu noym (myHKT 2 ctathu 94 T'K Poccuniickoit denepanum, mMyHKT
6' cratem 23 ®emepanbHOro 3akona «OG6 O0OMECTBAX ¢ OrPAHHUCHHOM
OTBETCTBEHHOCTBIOY).

Peanuzanua ykazaHHOTO IIpaBa Y4yacTHHKA XO3SHCTBEHHOrO oOIlecTBA H
UCIIOJTHEHUE KOPPECHOHAMPYIONICH 00S3aHHOCTH — OCYIIECTBJICHHBIE B CBS3H C
BEJICHUEM MPEANPUHUMATENBCKONW AEATEIbHOCTA NYTEM CO3AaHus OOIeCcTBa C
OTPAHUYEHHOW OTBETCTBCHHOCTHIO M OMOCPEAYIOIIME OJIMH W3 €€ HTaros.,
3aKJIIOYAKONIMICA B BBIXOJE YYAaCTHMKA W3 OpPraHu3allud, — TMPUBOIAT K
nepepacnpeaeieHu0 UMYIIECTBA, UMYIIIECTBEHHbIX MPAaB U JICHEKHbBIX CPEJCTB,
JOCTHKEHUIO KaXKJbIM W3 YUYAaCTHUKOB TaKUX OTHOIICHUH SKOHOMHUYECKOTO
pe3yabTaTa, B CBI3U C UYE€M MOJICKHUT PA3pPEUICHUIO BOMPOC O HAJIOTO00JI0KEHUH
SKOHOMHMYECKOW BBITOJBI KaK BHINMICANIETO yYaCTHUKA, TaK U 3TOTO oOIecTBa (B

ciydae 0Opa3oBaHUs TAKOBOH ).
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4. TIpaBOBOE peryJIMPOBAaHUE TPAXKIAHCKOTO 000pOTAa UCXOIUT B LIEJOM M3
MPEANOJIONKEHNA 00 00MEHEe 00BEKTaMU TaKOTrO 000POTa MEKIY €TI0 YUYACTHUKAMHU,
JEHCTBYIONTUMH Pa3yMHO W TOOPOCOBECTHO, HA HAYalaX BO3ME3THOCTH (ITYHKT 5
crateu 10, nyHkT 3 cratbu 423, nyHkrt 3 cratbu 424 'K Poccuiickoit @enepaiiu
u  ap.). COOTBETCTBYIOITHE BCTPEUHBIE TMPEAOCTABIICHAS MPEATIOIATalOTCs
PaBHOIICHHBIMH, B TOM YHCJI€ ¥ TIPH OCYIIECTBIICHHH YYaCTHUKOM TTPaBa Ha BBIXOT
U3 XO3IMCTBEHHOro OOIIECTBA M BO3HUKHOBEHHM Y TOCJIEAHEro O€3yCIOBHOM
KOPPECTIOHAUPYIOIIEH  O00A3aHHOCTH B OTHOIIEHWW Hero. Ilpm  sToM
UMYIIECTBEHHBIM WHTEPEC YYAaCTHHUKOB T'PaKIaHCKO-TIPABOBBIX OTHOIICHUH,
OIICHKA €r0 CTOMMOCTH (PKBUBAJCHTHOCTH), a TaKXKe IMPaBOBas KBATM(UKAIHAA
TaKUX OTHOIIEHUH MOTYT — BBUAY OCOOCHHOCTEH KOHKPETHBIX OTHOIICHUH —
TpeOOBaTh ydeTa COJACPXKAHUA KAK OJHOTO 00S3aTeNIbCTBA, TAK U WHBIX, TECHO
CBA3aHHBIX C HHM O00S3aTe€IbCTB C YyuYacTHEM Tex ke Juil. Hampumep,
BO3ME3HBIMH MOTYT OBITh MPU3HAHBI OTHOIICHHUS, BBITCKAIOIINE W3 BCTPEUHBIX
JIOTOBOPOB ~ JAPEHHS;  SKBUBAJCHTHBIMHU  MOTYT  SIBJIATBCA  BCTPEUHBIE
MPEAOCTABICHUA B COOTBETCTBUM C YCJIOBHUSMM HECKOJbKHUX B3aUMOCBSI3aHHBIX
JIOTOBOPOB M MHBIX CIEI0K. MHBIMU CITOBaMU, YJOBJAECTBOPEHUE UMYILIECTBEHHOTO
WHTEpECa CTOPOHBI MPABOOTHOIIEHHUS, T.€. €r0 BBIFOJAAa OT WMCHOJHECHHUS CBOEH
003aHHOCTH (B TOM YHCJIE TIPH OTUYXKIACHUU OOIIECTBOM MMYIIECTBA B TOIB3Y
BBHINICIIETO YYACTHUKA) MOXKET HE OBITh OYEBHUIHOW W3 OJHHUX TOJBKO YCIOBUHA
KOHKPETHOTO 0053aTeNbCTBA, OJHAKO MOXET SBCTBOBATb W3 COBOKYMHOCTH
CBA3AaHHBIX MEXIY CO00# 0053aTENbCTB.

Tak, B cyneOHON MpakTWKE TPUMEHUTEBHO K JOTOBOPHBIM OTHOIICHHUSAM
o0Opaiaercsi BHUMAHHE HAa TO, UYTO HAa OILICHKE YCJIOBUH COOTBETCTBYIOIIETO
00s13aTeNbCTBA U OMNPEAC/ICHUM OajaHca MWHTEPECOB €ro Y4YaCTHHUKOB MOTYT
CKa3bIBAaThCS YCJIOBUS MHOTO JIOTOBOPA, 3aKIOUEHHOTO MEXKIY TEMH KE
ctoporamu (myHKT 10 mocranosnenusa [lnenyma Bricmero Apburpaxnoro Cyna
Poccuiickoit ®enepanmu ot 14 mapta 2014 roga Ne 16 «O cBoboae aorosopa u ee
peaesiaxy).

B cBA3M ¢ 3TUM U OlIEHKA CTOMMOCTH BCTPEUHOIO MPEIOCTABIICHUS C yUETOM

OCOOCHHOCTEH MPaBOBOI0 MOJIOKEHUA CTOPOH W HMHBIX 3JIEMEHTOB KOHKPETHOTO
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0043aTeNIbCTBEHHOTO OTHOILIEHHS MOXET MPOW3BOAUTHCS HAa OCHOBE KOMIUIEKCA
Pa3TUUHBIX (PAaKTHUECKUX U IOPUTUICCKAX 00CTOSATENBCTB.

4.1. TlpuMeHHTETPHO K KOPIMOPATHBHBIM OpTaHU3aNusIM (B TOM YHCIIC
o0IecTBaM ¢ OTPAaHWMYEHHOW OTBETCTBEHHOCTHIO) W BO3HUKAIOIIMM B HHX
KOPMOPATUBHBIM OTHOIIICHUSAM HEOOXOJUMO YUUTHIBATH OCOOEHHOCTU WHTEPECOB
HE TOJIKO JIMIL, BBIXOASAIIMX M3 COCTABAa YYACTHUKOB 3TOW OpPraHU3alMH, HO H
WHBIX CBSA3AHHBIX C COOTBETCTBYIOIIMM XO3AWCTBEHHBIM O0IIECTBOM JHll. Peub, B
YaCTHOCTH, HMJET O COBOKYITHOCTH HWHTEPECOB JIML, KOTOPBIM HEOE3pa3IuyHO
HOpMaJIbHOE (DYHKIIMOHUPOBAHUE OPTAHU3ANAN U OT JACATSIIEHOCTH KOTOPHIX B TOH
WM WHOW CTENEHW 3aBUCHT JOCTH)KEHUME €€ YCTaBHBIX Lened. B cmywae ¢
KOPIOPAaTUBHBIMM KOMMEPYECKUMH OPTraHU3aALUsAMU 3TO TPYAOBON KOJUIEKTHUB,
MEHE/DKMEHT, YIaCTHUKH (aKITHOHEPHI, MAWIIAKY, MAPTHEPHI, TOBAPHUIIHN | T.I1.), a
TaKXe€ OpraHbl MyOJUYHON BIACTH, KPEAUTOPHI U JIp. Y NIOBJIETBOPEHUE UHTEPECOB
KQXION OTHENIBHO B3SATOM TPyNmnbl, a NOTOMY M TOTOBHOCTh €€ 4YJICHOB
COACHUCTBOBATh JOCTWIKCHUIO IOPUAMYECKUM JIMIOM LEJIEH  JIEATEIbHOCTH
HEU30E€KHO OKA3bIBAIOT BIMSHUE HA YIOBJIETBOPCHUE MUHTEPECOB JAPYroil TPYIIbI
muty (Ilocranosnenne Koncturymmonnoro Cyna Poccuiickoit denepanmm oT 7
despans 2023 roga Ne 6-11 u np.). OdueBUaHO, YTO OCYIIECTBICHUE OOITIECTBOM C
OTPAHUYEHHOW OTBETCTBEHHOCTBIO PACUETOB C BBIXOASAIIMM M3 €ro COCTaBa
YUYACTHUKOM, TeM 00Jie€ MUMEIOIINM 3HAUUTENIbHYIO JOJIKO0 Y4acTusA, MPUBOJUT K
YMEHBITICHUIO (TIyCTh W BPEMEHHOMY) aKTHBOB OOINECTBA M MOXKET HETATHBHO
MOBJIUATh HA €r0 YKOHOMHMUYECKME BO3MOKHOCTH, a CIEN0OBATEIBHO, CKA3aThCs Ha
WHTEpECAaX B TOM UYHCIIE TMEPEUYUCICHHBIX Karteropuil Jjmn. K cokpamenuro
MMYIIECTBEHHON Macchl OOIIECTBA MPUBOAWT W yIUlaTa WM Hajora, pasmep
KOTOPOTO TaKK€ MOXET ObITh 3HAUMTENIbHBIM, 4YTO MOKET CKa3aThCAd Ha
BO3MOXKHOCTH YJIOBJIETBOPEHHS 32 CUET UMYILECTBA OOIIECTBA MHTEPECOB MHBIX
CBSI3aHHBIX C HAM JIUL.

Koncturynmonnsii Cyn Poccuiickoit denepaniii HE pa3 yKasblBaJl Ha
BBITEKAIOLIYIO U3 CaMOU TMPUPOJBI KOPIIOPATUBHON KOMMEPYECKOW OpraHu3aluu
HEU30E€KHOCTh CTOJKHOBEHHUSI MHTEPECOB PA3JIMUHBIX TPYII JIMIl B MPOLECCEe

HpeI[HpHHHMaTeHBCKOﬁ ACATCIIbBHOCTH XO35IMCTBCHHBIX O6H.[€CTB U IIPHUXOAUT K
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BBIBOJly, UYTO OJIHOW W3 OCHOBHBIX 3aJlau TPAXKJAHCKOTO 3aKOHOAATENIbCTBA
ABJISIETCA OOecreueHrue OajlaHca WX 3aKOHHBIX WHTEPECOB C YYETOM TOrO, 4YTO
Kouctutyuus Poccuiickoin @eaepanuu 3aKperuisieT TPUHIAI, COTJIaCHO KOTOPOMY
OCYIIECTBJICHUE TPaB W CBOOOJ YEJIOBEKA WM Ipa)kJAaHWHA HE JOJLKHO HapylliaTh
mpaBa U CBOOOABI APyrux Jmil (ctarhs 17, WacTe 3), ¥ rapaHTHPYET KaXKIOMY
CyneOHYIO 3aInTy ero mpaB ¥ cBoOo (cTaThs 46, gactsh 1) (moctaHoBmeHus ot 24
dhespansa 2004 roma Ne 3-T1, ot 28 ausaps 2010 roma Ne 2-ITu ot 21 despans 2014
roga Ne 3-IT; Onpenenenne ot 6 utons 2010 roga Ne 929-O-O u np.). Mexny tem
3aKOHOJATENIb B MpeAeiaX CBOMX JUCKPEIMOHHBIX MOJIHOMOYUH BIPABE OTAABATH
MPEANOUTCHUE UHTEPECAM TOW WM MHOW TPyNIbl B KOHKPETHBIX 0OCTOSTENBCTBAX
(Onpenenenune ot 3 moms 2007 roma Ne 714-O-I1), B TOM dmcie ydyaCTHUKAM
00l1IeCTBA C OTPAHUUCHHONW OTBETCTBEHHOCTHIO MPHU BBIXOJIE U3 €ro cocTaBa. Takoe
MPAaBOBOE PETyJIUPOBAHUE MNPUEMIIEMO, B YACTHOCTH, IJIA TEX CJIydaeB, KOrjia
OCYIIECTBJICHUE KOPIMOPATUBHBIX MPAB YYACTHUKOM BJIMSET HA MHTEPECHI MHBIX
JIUI, OJTHAKO COTJIaCHe MOCJEAHUX HA TAaKOE OCYIIECTBJICHHE B CUJIY 3aKOHA WJIH
ycTaBa He Tpedyercs. CkazaHHOE, BIPOUEM, HE 03HAUYAET, UTO MPHU PETYIUPOBAHUH
OCYIIECTBJICHUSI TMpPaBa BBIXOAAIIMM YYACTHHUKOM OOIIECTBA W HCHOJHECHUS
BCTPEUHBIX 00SI3aHHOCTEH 3TUM OOIIECTBOM MOTYT MTHOPUPOBATHLCA MPaBa MHBIX
JIUIl — YYACTHUKOB BO3HUKAIOIIUX B KOPIMOPATUBHOM OpraHu3alliyi OTHOIICHUH.
4.2. COOTBETCTBEHHO, M TIPH YCTAHOBJICHUM YCIIOBHH HaJIOrOOOJIOKEHHUS,
COMYTCTBYIOIMX MPUOPUTU3AIMK TMpaBa HAa BBIXOJ M3 COCTaBa YYaCTHUKOB
00lllecTBa, 3aKOHOAATENb 0053aH YYUTHIBATh MHTEPECHI PA3JIMUHBIX TPYIN JIUI,
TeM 00Jiee HEMOCPEACTBEHHO HE YYaCTBYIOIIMX B 005A3aTENIbCTBE MO BHIMJIATE
CTOMMOCTH JIOJII B YCTaBHOM KalWTaj€ M HE HMMEIOIIUX, MO OOIIEMY MpaBUIY,
BO3MOXKHOCTH BJIMSTh HA OMNPEACICHUE BJIEMEHTOB A3TOTO 003aTeNibCTBA, HO
MOTEHIMAJIbHO MPETEPICBAIOIINX HETaTUBHBIE TMOCIAEACTBUS B  pE3yjbTare
BBIOBITHSA OT/ENIBHBIX aKTHBOB M3 COCTaBa UMYyIlecTBa obimiecTBa. Tak, COTiacHO
npaBoBoi mno3unuu  Konctutyumonnoro Cyaa Poccuiickoit  ®denepanumu,
HEOJHOKPATHO UM TMOJTBEPKICHHOW, TMOCKOJbKY B3UMAHHE HAJIOrOB Kak
00s13aTeNIbHBIX WHIWBUAYAJIbHO O€3BO3ME3JHBIX IUIATECKEH, HEOOXOAMMBIX IS

MOKPBITHA MYyOJIUYHBIX PACcXOJ0B, CBSA3aHO C BTOPKEHHWEM TOCYAapcTBa B IPaBO
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COOCTBEHHOCTH, HWMYIIECTBEHHbIE MpaBa, CBOOOAY MNPEANPUHUMATEIbCKON
JEATCIbBHOCTA M TEM CaMbIM — B OCHOBHbBIC MpaBa W CBOOObI, PETyJIUPOBAHUE
HAJIOTOBBIX  OTHOIIEHWH  JOJDKHO  OCYIIECTBIATHCS  TaK, 4TOObl  OBLIO
rapaHTUPOBAHO PABHOE HCMHOJHEHUE OOSI3aHHOCTEH HAJOrOIMJIaTeAbIMKAMU U
BMECTE C TEM HE CO3/1aBAJIMCh Obl YCIIOBUS JIJI HAPYIIEHUA UX MPaAB, a TAKXKE MPaB
¥ 3aKOHHBIX UHTEPECOB Mpyrux jmil (mocranosiaeHus ot 14 urons 2005 roma Ne 9-
I1, or 8 nexabps 2017 roma Ne 39-I1, or 26 saBaps 2023 roma Ne 4-11 u mp.),
MPUTOM YTO HEOMpaBIaHHbIC (UCKATbHBIC TMPUTA3AHUS TOCYAAPCTBA JIOJKHBI
CAEPXKUBAThCS,  MOMHUMO  Tpouero, TpeOOBAaHMEM O  COPA3MEPHOCTHU
HAJIOTOOOJIOKEHHUS,  SBJSIOMIMMCA  OJAHUM W3  MPOSBICHUN  MNpPUHIMIA
cnpaseayiiBocTH B HasmoroBoi cdepe (Ilocranosnenne ot 15 despansa 2019 rona
Ne 10-IT).

Konctutymmonneim  Cyaom  Poccuiickoit  ®enepaunn  paHee  Takke
OTMEYAJIOCh, YTO HAJIOTW YCTAHABJMBAKOTCS 3aKOHOJATEJEM B COOTBETCTBHM C
SKOHOMHUYECKON CYIIHOCTBIO KAXKAOTO U3 HUX U KAK 3JIEMEHTHI €JMHOW HAJIOTOBOM
CHUCTEMBI, TaPAMETPHl U YCIIOBUA (DYHKIIMOHUPOBAHUA KOTOPOH MPUMEHHUTEIBHO K
KXI0OMY HAJIOTOTLIATEBIITUKY ONpeeIATCS O00BEKTUBHBIMU
3aKOHOMEPHOCTSAMHU U TPEOOBAHUAMU, BKIIFOYAS SKOHOMUYECKYIO 0OOCHOBAHHOCTD
1 HEJOMyCTUMOCTh MPOU3BOJILHOTO YCTAHOBIICHHA Hajiora (TOCTaHOBIIEHU OT 31
mas 2018 romga Ne 22-I1, ot 15 denpans 2019 roga Ne 10-I1, ot 6 mronst 2019 rona
Ne 22-I1 m nip.); HAJTIOTOBBIN 3aKOH B €70 IKOHOMHUYECKIUX OCHOBAHUSAX MOXET OBIThH
OPUCHTHPOBAH HA PAa3HbIC XAPAKTEPUCTHUKH OOJaraeMblX OOBEKTOB U
00CTOATENBCTB XO3AWCTBEHHOM NEATENBHOCTH (MMOCTaHOBIeHH OT 12 HoAOps 2020
roja Ne 46-11 u ot 26 saBaps 2023 roma Ne 4-1T).

OToMy TOAXOAY KOPPECIOHAMPYIOT MOJIokeHUA TinaBbl 25 Hanorosoro
koaekca Poccuiickoil denepanuy, PEryJIUPYIONIME TOPAAOK HWCUHUCICHUSA |
yIUIaThl HAJora Ha MPUObLIb OPraHU3alliidi U MPUMEHUMBIE B CUJIY CHELHAIbHBIX
yKazaHuil enepanibHOTO 3aKOHOATENS K OTHOIICHUSAM TI0 YIIJIATe HAJOTa B CBA3U
C MPUMEHEHUEM YIMPOIIEHHONW CHCTEMbl HAJOTOOOJIOKEHHUS, B COOTBETCTBUU C
KOTOPBIMH MPEINOIAracTcs ONpeaeIeHue HaIoroo01araeMoro pe3yJibTata uexoas

U3 OOBCKTHBHBIX TIOKa3areiedl  (PUHAHCOBO-XO3AWCTBECHHOW  JCSATEIIBHOCTH
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obmectBa (opraauzanun). O HEOOXOMUMOCTH ydueTa Pa3IUIHBIX OOCTOSTENHCTB,
CBA3AaHHBIX C OCOOCHHOCTSMHU JEATCJIbHOCTH KOHKPETHOT'O XO3SUCTBEHHOTO
00l11eCTBA U OKA3bIBAIOIINX BJIUSHUE HA ONPEICICHUE ICHCTBUTEIBHON CTOMMOCTH
JIOJII B YCTAaBHOM KamuTaj€ 3TOro OOIIECTBA, CBUJACTEIBCTBYET U OMNPEICICHUE
cyasu BepxoBHoro Cyna Poccuiickon ®@enepanmu ot 2 Hos10ps 2024 roma Ne 305-
2C24-14865.

4 3. Koncturyunonnsii Cya Poccuiickoii ®enepanuu B [loctaHoBICHUM OT
19 anpens 2023 roga Ne 19-11 ormeuan, 4To, OCYIIECTBIISAS CBOU AUCKPELIMOHHbBIC
MOJIHOMOYHUA, 3aKOHOAATENb BOPABE MO-PAa3HOMY MOAXOJAUTH K ONPEACIICHUIO
MOHATUA «10X0[». [Ipy >TOM W3 NPUHUMIIOB MPABOBOM OMNPEAEIECHHOCTH U
PaBEHCTBA BCEX TMEPE] 3aKOHOM CIIEyeT HEBO3MOXKHOCTh TOJIKOBATh PA3HBIM (IO
CYIIECTBY, TMPOTHUBOIOJIOXKHBIM) 00pa3oM OJHY ®W Ty JK€ IO CBOEMY
(hyHKIIMOHATPHOMY HA3HAYEHWIO SKOHOMHUKO-TIPABOBYIO KaTETOPHIO, MO KpalHei
Mepe, €CJId M3 KOHKPETHOW MPaBOBOM HOPMBI C YUYETOM €€ MECTa B CHUCTEME
MPABOBOr0 PETrYJUPOBAHUS HE CIICYET, UTO 3aKOHOJATEb OCO3HAHHO MPUAaBaJ
ATOM KaTeropuv MHOE 3HAYEHHWE, YEM B JIPYTMX HOPMAaX W MPABOBBIX MHCTUTYTAX.
[Tpu TONKOBAHUM B KAXKIOM CJIy4ae MOHATHUS «JO0XOJ» — B OTCYTCTBUE JIETAIbHOM
Ne(hMHUATIAA TaKOBOTO TIPHUMEHUTEPHO K KOHKPETHOH c(epe MpaBOOTHOIECHUH —
HAJIJIEKUT YUUTHIBATh KaK OTPACIEBYIO0 MPUHAJIEAKHOCTh MPABOBOTO MHCTUTYTA, B
KOTOPOM HCHOJIb3yE€TCS JAHHbI TEPMUH, TaK U €r0 CUCTEMHYIO CBA3b C UHBIMU
MPAaBOBBIMH MPEANUCAHUSAMHM, A PABHO W LEIU, KOTOPbIE MpecieoBall
3aKOHOJAATENb, YMOTPEOasAd €ro CaMOCTOATENIbHO WM Hapsaay C MOHATUIMU
«BBIPYYKA», KOPUOBLILY, «IKOHOMUYECKAS BBITOJIa» U T.II.

[IpumennuTenbHO K (U3MUECKOMY JHMIy — BBIMIEANIEMY H3 O0O0IIeCTBa
YUYACTHUKY Takas SKOHOMMUECKAs BbITOJa OMNPEACNSIeTCS B COOTBETCTBUU C
nosioxkeHusmMu ThaBbl 23 «Hamor wa goxonmel ¢umsmueckux juiy Hamorosoro
konekca Poccuiickoit ®Denepandu, COrJacHO KOTOPHIM B KAyeCTBE A0X0Ja, MO
o0llleMy TMpaBWly, pacCMaTPUBACTCS PBIHOUHAS CTOMMOCTb TMEPEAAHHOTO
(pvzuHecKoMy Ay WMYIIECTBA, Pa3Mep KOTOPOTO Uil TejeH WCUMCICHUS M
yIUIaThl HAJOra MOJJIEKUT YMEHBIICHUID HA CYMMY pacXoJ0B, CBA3aHHBIX C

MPUOOPETEHUEM COOTBETCTBYIOIIEH J0JMM B YCTAaBHOM KanuTajle OOLIECTBA
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(BmocnencTBuu nepemenAnei k oomecty) (ctarba 220). [lpu 3ToM Tako#t Aoxox
OpU  OMPEACNEHHBIX  OOCTOATENBCTBAX  MOXKET OBITh  OCBOOOXKIEH  OT
Hasioroo0soxenus (craths 217 manHoro Koaekca).

AHaJIoruyHbiM 00pa3oM, TO cMbicay rjaBbl 25 «Hajgor Ha mnpuObUib
opranmzaimii» nganHoro Kopekca, ompegensercs HSKOHOMHYECKAas BBITOJA
OpraHM3alliy, SBJIABIICHCA MPEKIE YUaCTHUKOM OOIIECTBA, KOTOPOE MepeaaeTt ei
B CUET MOJyUYEHHOW OT Hee JO0JM HEKOTOPOe MMYIIECTBO. BHepeann3aimoHHBIM
J0XOA0M OYyJeT MPHU3HABATHCA MOMYYCHHBIH €10 OXOA B HATypalibHOUW (opme B
pasMepe CTOMMOCTH TaKOro TNPHOOPETEHHOTO HWMYINECTBA, MPH  3TOM
COOTBETCTBYIOIIUN JOXOJM TPH COOMIOACHUM YCTAaHOBICHHBIX YCIOBHH TaKxkKe
MOKET HE YYHMTHIBATHCSA TPH ONPEIACICHUM HAJOTOBOW 0a3bl MO HAJOTy Ha
npubbUTh opranusamuii (ctateu 250 m 251 Hamorosoro komekca Poccuiickoi
denepanun).

JlaHHO€ perynupoBaHHe caMO MO ce0e CBHUIETENbCTBYET O NPH3HAHUU
dbenepanbHBIM 3aKOHOJATENIEM BO3MOXXHOCTH BO3HUKHOBEHHS SKOHOMHUYECKOH
BBITOABI  (AOX0ma) AfA  Hefned  HaJorooONIOKeHWs TPU  COBEPIICHUHU
COOTBETCTBYIOIIMX OTEpalii Ha CTOPOHE OBIBIIET0 yuYacTHUKA OOIECTBa,
MOJTYYMBIIETO MMYIIECTBO TPHU BBIXOAE W3 HEro, a Takke 00 YCTaHOBJICHWUHU
MPAaBHUJI UCYMCIICHUS HAJIOTa 3TUM OBIBIIIMM YYaCTHHUKOM 00miecTBa. B cBa3u ¢ Tem
YTO B TaKWE MPABOOOTHOIICHHSA BCTYMAET B KAaueCTBE BTOPOW CTOPOHBI CaMo
0O0IIIeCTBO, CAMOCTOATEILHOE 3HAYCHHE MPUOOPETAET BOMPOC O BOBHUKHOBEHUU U
HA €r0 CTOPOHE SKOHOMHMYECKOH BBITOIBI (J10X0/1a), a CIEA0BATEIBHO, U O TIOPSAKE
WCYMCIICHHs WM Hajora. B 4YacTHOCTH, mepeaaroliee HMYIIECTBO OOIIECTBO
MOJIYYaeT B CBOE PACHOPSIKEHUE BCTPEUHOE MPEAOCTABICHUE — OO BBILIEIIETO
YYaCTHUKA, B OTHOIIEHWH KOTOPOH TakKKe MOXKET ObITh OMpeAeNicHa PHIHOUHASA
CTOMMOCTh. B CBf3M CO CKa3zaHHBIM 0CO00€ 3HAUCHHE NPHOOpETaeT
HEOOXOMMMOCTh  yueTa Bcex (DaKTOpPOB, BAWUAIOMMX Ha (POPMHUPOBAHUE
MOJIOKUTEIBHOTO (PMHAHCOBOTO Pe3yJibTaTa AJisf OOILIECTBA, BHLAAIOIIETO OBIBIIEMY
YUYaCTHUKY HMYIIECTBO B CUET €ro 0K, TaKWX, HalNpuMep, Kak pa3Mmep
MEPBOHAYAIILHOIO B3HOCA TAKOI'0 JIMIA, NPHUYEM HAJIOTOBOE 3aKOHOAATENBCTBO HE

COACPKUT IIOHATHA IICPBOHAYAJILHOIO B3HOCA, a B CHIY TIPaXKIAHCKOIO
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3aKOHOJATENbCTBA, €T0 OCHOBHBIX TOJOXEHHH 00 YCTaBHOM KamuTalie
Xo3siicTBeHHOr0  obmectBa  (ctaths 66 I'K  Poccuiickoit  Mexpeparmmn)
MIEPBOHAYAIBHBIN B3HOC («OTIaTa YCTaBHOTO KamuTanay) (GakTHUEeCKH MOXKET HE
COBMAJaTh C HOMHHAIBHOW CTOMMOCTBIO nonu. Ormiara k€ A0 B YCTaBHOM
KanuTajie o0IIecTBa HE JACHEKHBIMUA CPEJCTBAMH, 4 WHBIM HUMYIIECTBOM CO3/aeT
JOTIOJIHUTENIbHBIE MPEAMOCHIIKA K BOSHUKHOBEHHIO CYIIIECTBEHHON Pa3HUIIBI — TEM
Ooyiee ¢ TEUEHHMEM BPEMEHH — MEXAY CTOMMOCTBIO TaKOrO HMYINECTBA H
HOMMHAJIbHOM (@ TaKkke AEHCTBUTEIBHON ) CTOMMOCTBIO JTOJIH.

B 10 *)e Bpems crnenmduka BO3HHKAIOIIMX B OOIIECTBE C OTPaHUYEHHOU
OTBETCTBEHHOCTHIO KOPIIOPATUBHBIX OTHOILIEHUH, B TOM YHUCIIE 10 (POPMUPOBAHUIO
aKTUBOB TAKOTO OOINECTBA, HE MCKIIIOUAET U OTPHUILIATEIILHOTO OTBETA HA BOMPOC O
MOJIYICHAN WM SKOHOMWYECKOW BBITOAB BBUAY, B YACTHOCTH, BBIOBITHSA
UMYyIIECTBa (TTOPOH CYIIECTBEHHOW €ro 4acTH) M3 COCTaBa aKTUBOB OOIIECTBA, a
TAK)K€ MHBIX COMYTCTBYIOIIMX €0 ACATEIbHOCTH O0CTOATENbCTB. JleHcTByromiee
3aKOHO/ATENIbHOE PEryJIHpPOBAHUE HE COJCPKUT KaK TOJIOKEHHH, OJHO3HAYHO
YKa3bIBAIOIIMX HAa BO3HMKHOBEHHME B TaKOM cCiy4ae Jaoxoaa (oObekra
HAJIOr000JI0KEHUS ), TAK M CTICHUATbHBIX MPABWJI UCUMCIICHUS HAjora OOIIeCTBOM
C OrPaHWYCHHON OTBETCTBEHHOCTHIO TMPH BBIIJIATE BHIMICAIIEMY W3 HETO
YUACTHUKY JCHCTBUTEIBHONH CTOMMOCTH €r0 J0JIM MyTEM Nepeaayd UMYINECTBA B
HaType. llpu sTOM crnenyer mpu3HATH, UYTO, MCHOJHAA OOA3aHHOCTH MEPENaTh
JCHE)KHBIE CpPEACTBA WM HWMYIIECTBO B CYET BBIIUIATHl JACHCTBUTEIHHON
CTOMMOCTH JOJNH, OOIIECTBO, B OTJIMYME OT BBIMICAUIETO YYAaCTHUKA, HE
npecieayeT Leau TOAyYeHUs J0XOoJAa OT BEACHHWS MPEANpPUHUMATENbCKON
AEATENIPHOCTH WM OT MEpPeAayd COOTBETCTBYIOIIETO HMMYyIIecTBa. Mexay Tem
UMEHHO TPAXJAHCKOE 3aKOHOJATENbCTBO HE TOJBKO HE MCKIIOYAeT, HO U
OpeanoyiaraeéT  PaBHO3HAYHOCTh  PAcue€TOB  JCHEKHBIMM  CPEICTBAMH U
UMYIIECTBOM, B TOM YHCJIE B paMKaX OCYIIECTBJICHUA TMPEANPUHUMATEbCKON
JEATENILHOCTH U B KOPIIOPATUBHBIX OTHOIICHUAX.

B wacTHOCTH, Tako#l mMOAXOA TPEACTABISETCA ONPABIAHHBIM B CIIyYasx,
Korja oOmHiecTBO 00S3aHO B OTHOCHUTENBHO KOPOTKHE CPOKH PACCUMTATHCA C

Y4aCTHHKOM, BJIaJCBIIHNM 3HAUUTEJIBHON IO CTOMMOCTH /:[oneﬁ B ¢ro0 yCTaBHOM
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karmrtaje. Ha MOMEHT HACTyTUIeHHs CpOKa MCIIOTHEHUS 00S3aHHOCTH TI0 BHITIIIATE
CTOMMOCTH JIOJIM BBHIMICAIIETO Yy4YaCTHHKA y OOIEecTBa MOTYT OTCYTCTBOBAThH
HEOOXOIUMBIE TS 3TOTO JCHEKHBIC CPEJCTBA, @ MX 3aMMCTBOBAHUE MOXKET OBITh
COTIPSDKEHO C JIOTIOJIHATEIBHBIM (TMIOPOH OOBEKTUBHO BECHMA CYIICCTBEHHBIM )
OpeMeHeM PacXo/I0B MO yIJIaTe TPETHUM JIMLIaM Pa3HOTo poja mpoueHToB. Kpome
TOTO, €CJU TEPBOHAYAIBHBIA B3HOC OCYIIECTBIIIICA MMYIIECTBOM — CTOMMOCTH
KOTOPOTO MOXET KaK COOTBETCTBOBATh HOMWHAJIBHOW CTOMMOCTH JOJH, TaK W
npesbimarhk ee (myHkT 1 cratem 16 ®enepanbHoro 3zaxoHa «OO obmecTBax ¢
OTPAaHUYCHHOW OTBETCTBEHHOCTHIO»), — CTOUMOCTh TAaKOTO WMYIIECTBA MOXET B
TATBHEHUITIEM HU3MEHATHCSA, B TOM YHCIIC U TTOBBIIIATHCA.

K Tomy ke crneayer mnpu3HATh, YTO caMO OOIIECTBO HE M3BIEKAET
OeccropHOi SKOHOMHUYECKOHW BBITOABI B TEPHUOA OONagaHMs TMOJYUYEHHOHW IOJEH,
MOCKOJIbKY, B YACTHOCTH, OHO JIUIIIEHO BO3MOYXHOCTH OCYITIECTBJISATH TIO HEH BECh
KOMITJIEKC KOpropaTtuBHBIX TipaB (MyHKT 1 ctatem 24 denepansHoro 3akona «O0
oOIecTBax ¢ OrpaHWYCHHOM OTBETCTBEHHOCTBHIO»), TPH TPHUOOPETCHUH
o0mecTBOM 1oJH (TeM OoJiee TIPeoOIanarolieii), Koraa B pe3ynbTaTe OTUYKIACHHUS
UMYINECTBA B CUET BHITLIATH €€ CTOMMOCTH YMEHBIIAIOTCA aKTHUBHI OOIIECTBA — U
HE HCKIIOYCHO, YTO W CBS3aHHAS C STHM €T0 KOHKYPEHTOCHIOCOOHOCTHh Kak
XO3SHUCTBYIOMETO CYOBEKTa, — Pa3yMHO MPEANONOXHATh W CHUKCHHE PBHIHOUHON
CTOMMOCTH JOJIH, HAMpHUMEp, €ClMW Obl 3Ta CTOMMOCTHh (NPH YMEHBIICHHBIX
aKTUBaxX OOIIECTBA) OMPEAENANIach Ui TMOCHIEAYIOIMeH NPOAaKHA JONH HWHOMY
JUILLY.

O6 OTCyTCTBHMH TPSAMOW 3aBHCHUMOCTH  (PKBHBAJICHTHOCTH) MEXKIY
CTOMMOCTBIO OTUYKJACHHOTO OOITECTBOM MMYIIECTBA B CUET BBHIIIATH CTOUMOCTH
JOJI ¥ CTOUMOCTBIO CaMO# 3TOH A0H (MTOJIyYeHHBIM OOIIECTBOM JOXO00M ) MOCIIE
3aBEPIICHNUA COOTBETCTBYIOIIMX PACUETOB M MEPEX0Aa AOIH K OOLIECTBY MOKET
CBUJIETEIIHCTBOBATh M YCTAHOBJIICHHOE 3aKOHOM TPEOOBAaHWE O TOTAMICHUH JTOJIA U
COpPa3MEpPHOM YMEHBIIEHUH YCTaBHOTO KamuTaja o0INecTBa, €Clii NMepetIeae K
OOIIIECTBY [IOJIM B TEUYECHHE OMPEACIICHHOTO CPOKAa HE paclpeiesieHbl WIH He
npoganbl (myHKT S5 cratem 24 ®depepampHoro 3akoHa «OO0 obmecTBax ¢

OTPAaHUYEHHOW OTBETCTBEHHOCTHIOY).
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B 10 ke BpeMs HENb3s UCKIIIOYATh U CUTYALUIO, TPA KOTOPOH CTOMMOCTH
nepemeame kK o0ecTBy U MpUHAIEKAIIEH eMy 0 BO3PAaCTET HA MOMEHT
€e TOCHenyrllel mnpoJaku, HanpuMep, B pe3yJibTaTe OJaronpUsATHBIX
W3MEHEHHMH YCIIOBHUM AESITEIbHOCTH OOIIECTBA HA COOTBETCTBYIOIIEM TOBAPHOM
PBIHKE W TMOBBIMICHHUS B CBA3U C 3TUM SKOHOMHYECKOW MPUBJIEKATEIBHOCTH
y4acTHsl B pacipee/ICHUU NPUObLIN TaKOro o0IecTBa u T.11.

CoOTBETCTBEHHO, B MEPHUOJ HAXOXKJICHUA y OOIIecTBA mepemeamas K
HEMY OT BBIIICAIIET0 YYAaCTHUKA [JOJA, N0 CYTH, ABISIECTCA HOMHHAJIIBHOW
BEJIMUMHOM, CHMBOTU3UPYIONIEeH (0003HaUarONIEeH ) HAaOOp ONPENCIICHHBIX MPaB U
00513aHHOCTEH, KOTOPBIMU MOTYT OBbITh B MOCJEAYIONIEM HAJEICHBI UHBIC JIUIIA.
Takasg BO3MOXHOCTb, T€M 0o0Jie€ NMPU €€ peaju3alluy 3a MIaTy, MOXKET ObITh
orleHeHa (KaK, HANMpPUMEpP, W HWMYIIECTBEHHOE TMPABO, CPOK OCYIIECCTBICHHS
KOTOPOTO HE HACTYMWI, Ha MOJYYECHWE MATEPUALHOW BBHITOAB B OyayIIeMm),
MPUTOM YTO PE3YJbTATOM TAKOW OLEHKH MOYET CTAaTh BBIBOJ KAK O HAJIMYUHU Y
00111€CTBA COOTBETCTBYIOIIEH YKOHOMUUECKOM BBITOJIbI, TAK U O €€ OTCYTCTBHUH.

BMeHeHrne HanoOrommaTeNabplIuKy [I0X0da, ONPEASAEMOT0 HUCXOAsS W3
CTOUMOCTH OTYYXJECHHOTO OOIIECTBOM HMMYIIECTBA (B OTCYTCTBHE MEXaHHM3Ma
OTNPENICNICHUA U pacueTa SKOHOMHUUYECKOU BBIFOJbI C YYETOM BBIOBITHS 3TOTO
UMYIIECTBA), B TaKUX OOCTOATENHCTBAX MOXKET TMPUBECTH K BBIBOAY O
BO3JI0KEHUU HA TAKOTO HAJOTOMJIATENbIIMKa 00A3aHHOCTH MO YIUIATE HAJIOra,
HE OCHOBAaHHOM HA TMOJIOKEHUAX HAJIOTOBOTO 3aKoHA. 1emM  cambIM
UTHOPUPOBAJINCH OBl OCOOCHHOCTH B TOM 4YHcIie (POPMUPOBAHWS W OICHKH
CTOMMOCTH UMYILECTBA OOIIECTBA ¢ OTPAHMYEHHON OTBETCTBEHHOCTHIO, a TAKKE
BO3HUKAKOIINX B TAKOW KOPHMOPATUBHOW OPraHU3alUM I'PAKIAAHCKO-MPABOBBIX H
WHBIX OTHOIIEHUN MEXKAY PA3TAYHBIMU 3aHHTEPECOBAHHBIMU B €€ JICATCIBHOCTH
JUIIAMH, YTO PacxXxoAujoch Obl ¢ KOHCTUTYIMOHHBIMU TpPEOOBAHUIMH
CMPaBEJIUBOCTH, PABEHCTBA, HAIIMYUS SKOHOMHYECKOTO OCHOBAHUSA HAJIOrTa H
3aKOHHOTO €r0 YCTAaHOBJICHUS.

CnenoBareabHO, OIICHKA TIOJYYEHHOM OOIIECTBOM 3KOHOMHYECKOM
BBITOJBI UCXOMSI U3 CTOMMOCTH MEPEIAHHOTO B CUET BBIIUIATHI JCHCTBUTEIBHON

CTOMMOCTH O0JIM HUMYHICCTBA HC OCHOBAHA Ha 3dKOHC H HC IIO3BOJIACT
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JIOCTOBEPHO OMPEICIUTh CaMO HAIMYME SKOHOMHUYECKOW BBITOJABI M pa3zMep
TaKOW BBIFOJIBI HA CTOPOHE JIMIA, MNEPEAAOIIEr0 HMYIIECTBO, TOCKOJIbKY
CTOMMOCTD TIOJTyUYE€HHON OpraHM3aIiueil J0JIM MOXKET OBITh KaK BBIIMIE CTOMMOCTH
MEPETAHHOTO UMYIIECTBA, TAK U HUKE CTOMMOCTH 3TOTO UMYITIECTBA.

JlanHOE OOCTOATENBCTBO, KaK 3TO cieAayeTr u3 3ampoca BepxosHoro Cyna
Poccuiickoli ®enepainu, UMEKOIMMUXCA B JACJ€ MATEpUaIoB, OOBICHECHUM
MPEJACTaBUTENICH CTOPOH W BBICTYIUICHWI TPUWIIIAMICHHBIX B 3aceAaHue JIUII,
CO3/1a€T HA MPAKTUKE HEOMPEAECTICHHOCTh B BOMPOCE O HAIMUUKM OOBEKTa
HaJIOTOOOJIOKEHHS Yy OOINECTBa, NEPEAAIOIIET0 HMMYIIECTBO B CUET BBITUIATHI
JNICUCTBUTEJIBHON CTOMMOCTH JOJIM, a TAaKXKE O BEJIMYMHE COOTBETCTBYIOIICH
BBITO/BI (€CTM TAaKOBasl BO3HWKAET) JUISA IEJIeH HAjJ0r000JI0KEHHS, B YaCTHOCTH
MIPY OTNIPECIICHUHA HAJIOTOBOM 0a3bl OpraHW3allid, MPUMEHSIOMENR yIPOICHHYO
cucteMy  HajorooOjoxeHus. OTcyTcTBHE B JASHCTBYIOIIEM  HAJIOTOBOM
3aKOHOAATEJIbCTBE MOJIOKEHUM, OJJHO3HAUHO YKA3bIBAIOIIMX HA HAJIMUUE OOBEKTA
HAJIOTOO0JIOKEHUS, a TaKXKe Ha TMOPAJOK OMNPEACSICHUs pa3Mepa HaJIoroBou
00S3aHHOCTH, JOMYCKAECT MPOTHBOPEYMBOE TOJIKOBAHWE W TIPABONPUMCHCHHE, a
MOTOMY TpeOyeT BHECEHUS B 3aKOHOIATETHCTBO HEOOXOIUMBIX H3MEHEHHUH.

4.4, Kak ObUJIO OTMEUEHO, peajin3aliys MpaBa YYACTHUKA XO3SHCTBEHHOTO
00llleCTBA HA BBIXOJl M3 HETO M HUCIOJHEHHUE OOIIECTBOM KOPPECIOHIUPYIOLIEH
00S3aHHOCTH B BHUJE TIEPEHIaud WMYIIECTBA B CUET BHITUIATH JEHCTBUTEIHHOMN
CTOMMOCTH JIOJIM — OCYIIECTBIICHHBIE B CBS3H C BEACHUEM MPEITPUHUMATEIIHCKOH
JEATENBHOCTH MyTEM CO3JaHMs O0IMECTBA C OTPAHUUYCHHOW OTBETCTBEHHOCTHIO W
OMOCPEYIOIIME OJIMH U3 €€ ATAIOB, 3aKIFOYAIOIIANICS B BBIXOJIC YUACTHUKA U3 €T0
cocTaBa, — TMPHUBOAAT K TEPEPACTIPEICIACHUIO JIEHEKHBIX CPEACTB, HWHOTO
UMYINECTBA, UMYIIECTBEHHBIX TIPAB, T.€. K JOCTIKCHUIO KaXKIBIM W3 YUACTHUKOB
TaKWX OTHOMICHWH HSKOHOMHYECKOTO pe3yabrara. l[IpwHMMas BO BHUMaHWE
BO3MOXHYIO HEIKBHUBAJICHTHOCTh TAKWX BCTPEUHBIX TPEIOCTABICHUH, CBA3AHHYIO
C OOBEKTUBHBIMHA HWJIH CYOBEKTHBHBIMH OOCTOATEIHCTBAMH, — KaK M TO, UTO
HAJIOTOOOIOKEHUE TPEIMTPUHUMATEBCKONH NEATSIbHOCTH (B YaCTHOCTH, TPH
MPUMEHEHUH YTMPOMICHHOW CHCTEMBI HAJIOTOOOJIOKECHUSA) TPEANOJaraeT, 1o

o0mieMy mpaBumiTy, HEOOXOAUMOCTh OOJIOKEHUS JFOO0TO A0X0Ma (SKOHOMHUYECKOH
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BBITO/IbI), TIOJIYYCHHOT'O HAJIOTOILIATENIBIIUKOM B XOJE €€ OCYIICCTBIICHHS, — HE
MMEETCS OCHOBAHWHM JJid OTKa3a OT HAJOrooOJ0KEeHUS MOpHU MNPUOOPETECHUHU
OOIlIECTBOM JIOJM, B CYET KOTOPOH WM TMEPEaHO HUMYIIECTBO OBIBIIEMY
YYaCTHHKY.

B cBsA3m ¢ 3TMM M B OTCYTCTBME CHEHHAIBHBIX MMPABUJI B HAJIIONOBOM
3aKOHOJATENIbCTBE 0C000€ 3HAUEHWE TMPUOOPETAET OMNpEeNeNCHUE J10X0/a
HAJIOTOTUIATENBIIAKA, KOTOPBIA BO BCSAKOM CJIy4a€ HE MOXKET ONPEAENATHCS MO
CTOMMOCTH BBIOBIBIIIETO MMYIIECTBA, T.€. UCXOJAS M3 pa3Mepa MUMYIIECTBEHHbBIX
MOTEPh HAJOrOIUIATENIbIIMKA. BMecTe ¢ TeM, MOCKOJIBKY 3TO TAKKE MOPSAMO HE
WCKJIIOUCHO ACHCTBYIOIIAM 3aKOHOJATEILCTBOM, SKOHOMHYECKAsA BBITOJA TAKOTO
HAJIOTOIJIATEIbIIMKA MOXET ObITh  OMpEAEiCHA MO TMOJYYCHHOMY UM
UMYIIECTBEHHOMY Oyiary B BHJIE€ JOJIA BBIMICANICTO YYACTHWKA, (aKTHUecKas
CTOMMOCTh KOTOPOM MOXKET JaKe TMPEBHIMAaTh (HAKTHUIECKYI0 CTOUMOCTh
MEePEIAHHOTO UMYIIECTBA.

B orcyrctBHe B cucTtemMe ACHCTBYIOIIETO MNPABOBOTO PETYIMPOBAHUSA
KOHCTUTYLIMOHHBIX  MOPEANOCHUIOK  JUIi  MOJHOTO  OCBOOOXKIEHHS  OT
HAJI0TOOOIOKEHUS TAKOW SKOHOMHUYECKON BBITOJIBI HAOTOTIATENBINNKA (B CTydae
€€ BO3HWKHOBEHHS) OHAa TpeOyeT OICHKH IS TEJeH WCUMUCIACHUS W YIUIATHI
Hajiora. B WacTHOCTH, pa3Mep TakoW SKOHOMHYECKOW BBITOABI (0X0MA) MOMKET
ObITh OMPEJEICH WCXOAS W3 PBIHOYHOM CTOMMOCTH JIOJIM, KOTOPYIO MOJYUYHIIO
OOIlIECTBO OT BBIMICANIETO YYaCTHUKA, OMPEACICHHON MOCAe OCYIIECTBICHUS
pPacyeToB C MOCJAETHUM, MOCKOJIbKY JaHHAs BEJIMUMHA, MO KpahHel mepe, Oyaer
OTpaXkaTh BEJIIMUYMHY SKOHOMHYECKOTO pPe3yibTara, JOCTHTHYTOTO Ha JaHHOM
JTane X03sMCTBEHHOW AEATEBHOCTH.

JleficTBy10IlIEE MPABOBOE PETYJIMPOBAHUE NPEAYCMATPUBACT TMOPAAOK
OTIPENICNICHAS] ACUCTBUTENIBHONW (PHIHOYHOM) CTOWMMOCTH JIOJIM B yCTaBHOM
KanuTaje oOIlecTBAa ¢ OrPAaHUYCHHON OTBETCTBEHHOCTHIO. B 4acTHOCTH, B CUIly
ab3amna BToporo myHkra 2 cratbu 14 ®denepanbHoro 3akoHa «O0 oOIiecTBax ¢
OTPAHUYEHHOW OTBETCTBEHHOCTBHIO» AEHCTBUTEIbHASA CTOMMOCTD JOJIM YYACTHUKA
o0lllecTBA COOTBETCTBYET YAaCTH CTOMMOCTH UHUCTBIX AaKTUBOB OOIIECTBA,

MIPONIOPITHOHATILHOM pa3Mepy ero aonu. B cBoro ouepens, [lopsaok onpeneneHus
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CTOMMOCTH YHWCTBIX AKTUBOB (YTBEPXACH MpHKazoM MwuHuUCTEpCcTBA (PUHAHCOB
Poccutickoit ®eneparum ot 28 asrycra 2014 roga Ne 84H) mo3BosigeT yCTaHOBUTH
CTOMMOCTh UHWCTHIX aKTHUBOB, TPUXOMAIMIAXCSA HA COOTBETCTBYIONIYIO OO B
yCTaBHOM KamuTajie oOOIMecTBa C OTPAHWUYEHHOW OTBETCTBEHHOCTBHIO TIOCIIE
Mepexo/ia TaKou A0JM BO BIAJICHUE OpraHU3aliu.

B cooTtBerctBHmM ¢ ykazaHHBIM [lOpSAIKOM CTOMMOCTH YHCTBHIX AKTHBOB
OTIpENEeNsIeTCs TO JaHHBIM OYyXTaJTEPCKOTO YyueTa, MPH OTOM AaKTHUBH |
00s13aTeNIbCTBA MPUHUMAIOTCS K PAcueTy MO CTOMMOCTH, MOAJIEKAIEH OTPAKEHUIO
B OyxraarepckoMm Oaiance opranusanuu (B HETTO-OIEHKE 3a BBIUCTOM
PETYNHPYIONTUX BEIMYWH) MCXOAS] U3 MPABUJI OIEHKH COOTBETCTBYIOIIUX CTaTEH
oyxrantepckoro Oayanca (ab3ary mepsblid myHkTa 7). byxranrepckmii Gananc,
cormacHo denepanbHoMy 3akoHy oT 6 gexkadpsa 2011 roma Ne 402-®3 «O
OyXTajaTepCKOM Yy4eTe», BXOAUT B COCTaB Oyxranrepckoid ((huHAHCOBOIA)
OTYETHOCTH HKOHOMHYECKOTO CYOBEKTa M, B YACTHOCTH, OTPAXAET OICHKY
aKTUBOB MOCJEAHEro (MyHKT 2 cTaThu 5, cTaths 14).

He ncxmodaeTcs Tak:ke BO3MOKHOCTh YCTAHOBJICHHSI PIHOYHONW CTOUMOCTH
COOTBETCTBYIOIIETO OOBEKTA OIMECHKHA C yUYETOM MEXAaHW3MOB, MPEAYCMOTPEHHBIX
OenepanbHbiM 3akoHOM OT 29 unrona 1998 roma Ne 135-03 «O06 oneHOUYHOM
nestensHOCTH B Poccuiickoit ®eaepanmuy (ctarbu 2, 3 1 5).

5. Takum o0pazom, noanyHKT 5 myHkTa 3 crateu 39, myHkt 1 crarteu 41,
nyHKTbl 1 u 2 ctarteu 248, nyuktel 1 u 2 ctateu 249, a Takxke myHKT 1 ctaThu
346" Hanorosoro koxekca Poccuiickoit Deaeparun — B TOi Mepe, B KAakOH OHH B
WX B3aUMOCBSI3M B CHCTEME JICHCTBYIOMIETO MPABOBOTO PETYJWPOBAHUS B CHITY
CBOCH  HEOMNPEJCIICHHOCTH, TOPOXKAAOIIEH PA3JIMYHOC  HCTOJIKOBAHUE B
MPABONPUMEHHUTEIIFHON TIPAKTUKE, JIOMYCKAIOT TMPOW3BOJBHOE  Pa3peIICHUE
BONPOCA O BO3HWKHOBEHWW y OOIECTBA C OTPAHWMUECHHON OTBETCTBEHHOCTHIO,
MPUMEHSIIOIIET0 YOPOIICHHYIO CHUCTEMY HAJOro00JIOKEHU, A0XO0Aa B Ciyuae
nepeaaud UM MMYINECTBA B CUET BBIUIATH JACHCTBUTEIBHOM CTOWMOCTH JOJIA
BBHITICAIIEMY W3 HETO YYACTHUKY M, COOTBETCTBEHHO, MPOU3BOJILHOE OTIPEICTICHUE

pasMcCpa HAJIOT000J1aracMoro A0xo4a B 3TOM Cllydac, — HC COOTBCTCTBYIOT
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Koncturyuuu Poccuniickoit ®enepanmn, ee ctatbsam 19 (wactu 1 u 2), 34 (wacts 1),
35 (wactsb 2), 55 (wacts 3) u 57.

B 10 Xe Bpems B cHCTeMe MEHCTBYIOMIETO TMPABOBOTO PETYIHPOBAHUS
MOJTHBIN ¥ O€3YCIOBHBIA OTKAa3 OT HAJIOTOOOJIOKEHHUS B ClIydae BO3HUKHOBEHUS
SKOHOMHWYECKOW BBITOAB Y OPTaHHW3AIlMW, TEPEaalomeld HMYIIECTBO B CUET
BHITUTATHl  ICHCTBUTEILHONM CTOMMOCTH JOJH, J0 BHECEHUS HEOOXOIUMBIX
U3MEHEHUH pacxoamiicsa Obl ¢ HaMepeHUsMH (heAepabHOTO 3aKOHOIATENS U HE
uMes1 OBl JOCTATOUHBIX KOHCTUTYIIMOHHBIX OCHOBAHUH.

B orcyTcTBHE B NEHCTBYIONMEM HAJIOTOBOM 3aKOHOAATEIHCTBE CTICTIMATBHBIX
MIPaBWII, OMPEICIAIONAX TMOPSIAOK HMCUUCICHUS M YIUIAThl HAJIOTOB B JAHHOM
ciydae, TMOJUIeKaT TMPUMEHEHWIO OOIWe TPHWHIMIB W OCHOBHBIC Hauaja
HAJIOTOOOIOKEHHUSA, KOTOPBhIC HAMNpPAaBJICHBI HAa OOECIICUEHUE CIPaBEUIMBOTO W
SKOHOMHYECKH OOOCHOBAHHOTO HAJOTOOOJIOKEHUS JIMIA, OCYIIECTBIIAIONIETO
MPEANMPUHAMATEIBCKYIO  JACATENBHOCTE. B 9Toit  cBsi3W mnpuzHaHue (akra
BO3HUKHOBEHHS y JIMIA JOX0/Ia B CBA3U C BBHIIJIATOW MEHCTBUTEIBHONH CTOMMOCTH
JIOJTA  BBIMICAINIEMY YYACTHHKY JIOJDKHO — COTMPOBOXKIATHCA — OMPEICTICHHUEM
CIIPaBEAJIMBON YKOHOMWYECKON BBITOBI TAKOTO JIWIA (UTO HEBO3MOXKHO 0€3 yueTa
pasMepa €ro WMYIIECTBCHHBIX TMOTEPh, CBA3aHHBIX C COOTBETCTBYIOIMIEH
omepanyeii). B mpoTUBHOM citydae HAJIOTOOONOXKEHHUIO TOJUICKAT OBl HE JTOXOJ
(PKOHOMHWYECKAsl BHITOJA) WM TNPHOBLUIL (B 3aBUCUMOCTH OT TPHUMEHAEMO
HAJIOTOTUIATEBIIIMKOM CHCTEMBI HAJIOTOOOJIOKEHHUS), HO BAJIOBBI TPUPOCT
UMYIIECTBEHHOMW C(hephl HAIOTOIIATENIBIINKA, @ B OTASIBHBIX CAydasXx JTaxe €ro
yOBITOK, CBA3aHHBINA C BHIOBITHEM COOTBETCTBYIOIIETO UMYIIICCTBA.

Kak Opl10  OTMEUEeHO, JACHCTBYIONIEE TMPABOBOEC  PETYJIMPOBAHUE
MPEeayCMaTPUBAET  TMOPSJAOK  ONPEACIICHHS]  JECHCTBUTEIBHOW  (PHIHOYHOM)
CTOMMOCTH JIOJIM OOIIMeCTBa ¢ OTPAHUUYCHHOM OTBETCTBEHHOCTHIO, B YACTHOCTH C
ydyeToM TojoxeHuit deaepanbHoro 3akoHa «O0 oOlecTBax ¢ OrpaHUYSHHOM
OTBETCTBEHHOCTHIO», DenmepanbHoro 3akoHa «O OyXTraiTepckoM ydeTre» |
[Topsinka ompeneneHuss CTOMMOCTA YHUCTHIX AaKTHBOB, M TIO3BOJISIET YCTAHOBUTH

CTOMMOCTb YHMCTBIX AKTHBOB, IIPHXOAAMMXCA Ha COOTBCTCTBYIOIYIO OO0 B
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YCTAaBHOM KamuTaje oOlecTBa € OTrPAHUYCHHOM OTBETCTBEHHOCTHIO TMOCIIE
Mepexoaa TaKOM TOJIU BO BJIAJICHUE OPraHA3ALMN.

B cBsf3u ¢ >TUM BHOpeAbr 0 BHECEHHS B JACHCTBYIONIEE MPABOBOE
perynupoBanne HeoOxoaumbix maMeHeHui Koncrutynuonnsiii Cya Poccuiickoit
Oenepanuu rojaraet BO3MOYKHBIM, PYKOBOJICTBYSCh denepanbHbIM
KOHCTUTYIIMOHHBIM ~ 3akoHOM «O  Konctutynmonnom Cyne  Poccuiickoi
Oenepanum» (MyHKT 12 9acTh mepBoOW cTaThu 75), MPEAYCMOTPETH CIICTYIONTHI
MOPAIOK HMCIOMHEHUsT HacTtosmiero [locTaHoBimeHms: mepemada (OTUYKICHHC)
OOIlIECTBOM C OTPAHUYEHHOW OTBETCTBEHHOCTHIO, MPUMEHSIIOIIUM YIPOIICHHYIO
CUCTEMY HAJIOTOOOJIOKEHHS, MMYIIECTBA B CYET BBIIUIATHl JICHCTBUTEIBLHON
CTOMMOCTH JOJIW BBIMIEAIIEMY M3 HEr0 YYACTHUKY MPEANOiIaracT HeoOXoAMMOCTh
00JIOKEHUSA HAJIOTOM 3KOHOMUYECKOM BBITOJIbl TAKOTO HAJIOTOIUIATENbIIUKA B BUAE
JIEHUCTBUTETBHON (PRIHOYHON) CTOMMOCTH AOJH, ONPEACTAEMO B YCTaHOBICHHOM
MOPAJIKE HA MOMEHT MOCJIE Nepexoaa €€ K Hajoromiareaspiuky. [Ipu 3tom, ecnn
CPOK UCIOJHEHHUS YKA3aHHON HAJIOrOBOUM 0053aHHOCTH O0IIECTBA C OTPAHUYEHHON
OTBETCTBEHHOCTHIO, MPUMEHSIONIETO YHPOILICHHYIO CUCTEMY HAJIOrO00JIOKEHMUS,
HACTYNWJI IO BCTYIUIEHHS B CHJIy HacTosmero [loctaHoBneHUs, K HEMY B CBS3H C
€€ HEHUCIOJHCHUEM HE TMPUMEHSIOTCS MEPBl HAJOTOBOM OTBETCTBEHHOCTH,
MOCKOJIbKY HEOMPEJEIEHHOCTh B BOMPOCE O HEOOXOIMMOCTH HAJIOrOO0I0KEHUS B
TaKOM CjIydae ycTpaHe€Ha HWMEHHO HactosmuM IloctaHoBieHHEM, W OBLIO OBl
HECTIPABEJIUBO, €CIM A0 3TOTO0 MOMEHTA 3a HEUCMOJHEHUE COOTBETCTBYIOLIECH
00s13aHHOCTH HACTymnajia Obl TaKasi OTBETCTBEHHOCTD.

C yuetoM o0111ero npasuia o ASHCTBHU MOCTaHOBICHUA KOHCTUTYITHOHHOTO
Cyna Poccuiickoit @Denepanmu  Ha Oyaylnee BpeMs, COIJIACYIOMIETOCS ¢
MPUHIMIIOM TPABOBOM OMPEAEICHHOCTA W MPE3YMMIUMEH KOHCTUTYIUOHHOCTH
HOPMATHBHBIX aKTOB, a TaKkKe C TMOJOXKEHUAMH cTatbu 125 (uwacte 6)
Koncturynuuu Poccuiickoit denepanuu, ykazaHHbIE OCOOCHHOCTH HCIOJHEHUS
HAJIOTOBOM OOSI3aHHOCTH B CBA3W C TEpeaadei (OTUYKIACHUEM) OOIIECTBOM C
OTPAHUYEHHOW OTBETCTBEHHOCTBHIO, MNPUMEHSIOIIMM YHOPOLIEHHYK) CHCTEMY
HAJIOT000JIOKEHMS, MMYIIECTBA B CUET BBIUIATHl JECHCTBUTEIBHONW CTOMMOCTH

A0JIA BRIIICAIICMY W3 HCI'O YYHACTHHUKY HC ABJIAOTCA OCHOBAHUCM JIA IICPCCMOTPA
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pasmepa HAJIOTOBBIX 00s13aTeNIbCTB HEOrPAHUYEHHOTO Kpyra
HAJIOTOILJIATENBIIUKOB, UCIOJHUBIIUX C YUYE€TOM MOJO0XEHUH COOTBETCTBYIOIIETO
MPAaBOBOIO  PEryjaupoBaHus  O0A3aHHOCT, MO  yIUIaT€  HAJIOrOB 32
MPEIIECTBOBABIINE BBIHECEHUIO HacTosiero IlocTaHOBICHUSA MEPUOJLI U HE
OCHOPHUBIIMX COOTBETCTBYIOIIYIO OOA3aHHOCTh B YCTAHOBJECHHOM 3aKOHOM
MOPSAAKE, a TAKXKE JJI MEPEeCMOTpa CyACOHBIX aKTOB MO JiejiaM, MMPOU3BOJCTBO MO
KOTOPBIM OBLJIO 3aBEPIICHO B CYJ€ MAaKCUMAaJIbHO BBICOKOH JJ1 JAHHOW KaTeropuu
JI€1 UHCTAHIIWH.

Hcxons u3 U310KEHHOTO M PYKOBOJACTBYACH cTaThsimu 6, 71, 72, 74,75, 78,
79, 80 u 104 denepanbHOro KOHCTUTYLHMOHHOTO 3akoHa «O KOHCTUTYIIMOHHOM

Cyne Poccuiickoit @enepanun», Koncturyunonnsii Cyn Poccuiickoi @enepannn

HOCTAHOBHI.

1. Ilpu3nars noaAnyHKT 5 nyHkTa 3 ctath 39, nyHkKT | crarteu 41, myHkTsH 1
u 2 crareu 248, mynktsl 1 u 2 cratem 249, a tawke myHkr 1 cratem 3467
Hanorosoro koaexkca Poccuiickoii @enepaumn  HE  COOTBETCTBYIOIIMMH
Koncturyuuu Poccuniickoit ®enepanmn, ee ctatbsam 19 (wactu 1 u 2), 34 (wacts 1),
35 (uacte 2), 55 (uacte 3) u 57, B TOH Mepe, B KaKOW OHU B MX B3aUMOCBS3U B
CUCTEME  JICHCTBYIOILErO MMPAaBOBOrO  PETyJMPOBaHUA B  CHIY  CBOEH
HEONPEIETIEHHOCTH, MOPOXKAAOLIEH pa3nu4HOE WCTOJIKOBAHUE B
NPAaBONMPUMEHUTEIBHOW TPAKTHKE, JOMYCKAIOT MPOU3BOJBHOE pa3pelleHre
BOMPOCAa O BO3HWKHOBEHWH Y OOIIECTBA C OTPAHMUEHHOW OTBETCTBEHHOCTHIO,
MPUMEHSIOIIETO YIMPOIIEHHYI0 CHUCTEMY HAJIOrOO0JI0KEHHs, JAOX0JAa B Ciyyae
nepeaaud UM MMYINECTBA B CUET BBIUIATH JACHCTBUTEIBHOM CTOWMOCTH JOJIA
BBIILIC/IIEMY W3 HETO YUACTHUKY M, COOTBETCTBEHHO, MMPOU3BOJIBHOE OMpPEACIICHUE
pa3Mepa Hajoroo01araeMoro 10xXoAa B 3TOM CiIyvae.

2. denepanbHOMY 3aKOHOJATENIO HAJICKWAT — MCXOAs M3 TpeOoBaHWH
Koncrurynuum Poccumiickoit denepaumi W ¢ y4eTOM MPABOBBIX TMO3WLAN
Koncturymmmonnoro Cyna Poccuiickoli  ®enepaumu, OCHOBAaHHBIX Ha €€
MOJIO’KEHUSAX, — BHECTH B JCWCTBYIOIIEE MPABOBOE PETYIMPOBAHME W3MEHEHUS,

BBITCKAIOIIKUEC U3 HACTOALLICTO [TocTanoBneHuUA.
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Brpens 10 BHeceHMA B ACHCTBYIOIIEE IIPABOBOC  PEryJHPOBAHUE
HEOOXOIMMBIX M3MEHEHUH Tiepeaaua (OTUyKASHHE) 00IMEeCTBOM ¢ OTrpaHUYCHHON
OTBETCTBEHHOCTHIO, TPUMEHSIONIUM YIPOIIEHHYIO CHUCTEMY HaJIOT000JI0KEHH,
WMYIIECTBA B CUYET BBIIJIATHI JCHCTBUTEIBHON CTOMMOCTH JOJHA BBIMICAINIEMY W3
HET0  Y4YaCTHHUKY MPEArnoiaracT  HeOoOXOAMMOCTh  OOJOXKEHHS  HAJOTOM
SKOHOMHUYECKON BBITOJbI TAKOTI'0 HAJIOrOIUIATESIIBIIMKA B BUAC JACHUCTBUTEIIBHOMN
(PPIHOYHOM) CTOMMOCTH JOJIH, OMPEASIAeMON B yCTAaHOBJICHHOM TOPANKE Ha
MOMEHT IMOCJI€ MEPEXOJa €€ K HaJIoromiareasiuky. [Ipu 3TOM B ciiydae, eciu
CPOK MCIIOJTHEHMS YKa3aHHOW HAJO0TOBOM 00A3aHHOCTH OOIECTBA ¢ OTPAHMUYCHHOM
OTBETCTBEHHOCTBIO, TMPHUMEHSIOIIECTO YIPOIIEHHYIO CHCTEMY HAJIOTO00JIOKEHH,
HACTYIIWI 10 BCTYIUICHUS B CWIIy HacTosmiero [loctaHoBieHus, kK HEMY B CBSI3H C
€€ HEUCTIOJTHCHUEM HE NPUMEHAIOTCS MEPHI HAJIOTOBON OTBETCTBECHHOCTH.

Vka3zanHble 0COOCHHOCTH HCITOJIHEHHS HAJIOTOBOM OOA3aHHOCTH B CBS3H C
nepeaaueii (OTUyKIEHHWEM) OOIMEeCTBOM ¢ OTPAHWYEHHOW OTBETCTBEHHOCTHIO,
MPUMEHAIONIAM YIPOIIEHHYIO CHUCTEMY HaJIOrOOOJIOKEHMS, MMYIIECTBA B CUET
BBITIJIATHl JICHCTBUTENBHOM CTOMMOCTH JOJIM BBIIIEAIIEMY W3 TaKOro OOIECTBa
VYaCTHUKY HE SABJISIFOTCS OCHOBAHWUEM [T TEPECMOTpa pa3Mepa HAJOTOBBIX
00513aTEILCTB HEOTPAHMUECHHOT'O KPyra HaJOTOIUIATENBIIMKOB, HCIOIHUBIINX C
YYETOM TMOJIOKEHUH COOTBETCTBYIOIIETO MPABOBOI'0 PErYJIUPOBAHUS 00S3aHHOCTD
Mo yImlare HaJIOroB 3a TMPEAIISCTBOBABIIME BBIHECCHUIO  HACTOSIIETO
ITocTaHoBIeHUST TIEPUOJBI M HE OCIOPHBIINX COOTBETCTBYIOIIYIO 00S3aHHOCTH B
YCTAHOBJICHHOM 3aKOHOM TIOPAJIKE, a TaKxkKe I IepecMoTpa CyAeOHBIX aKTOB MO
JejaM, TPOU3BOJICTBO MO KOTOPHIM OBIJIO 3aBEPIICHO B CYJ€ MaKCHMaJIbHO
BBICOKOM JJIS1 TAHHOMW KATErOPUH JCJI MHCTAHIINY.

3. Hacrosmee IlocTaHOBJIEHHE OKOHYATENBHO, HE MOJJICKUT 00KaJIOBAHUIO,
BCTyNaeT B CWIYy HEMEMJICHHO TIOCJ€  TPOBO3IMJIAIICHUS,  JICHCTBYET
HETIOCPEACTBEHHO MW HE TpeOyeT MOATBEPKACHUS JPYyTMMH OpraHaMud H
JIOJIKHOCTHBIMH JIUIIAMH.

4.  Hacrosmee  IloctaHoBieHHUE  MOMJEKUT  HE3AMEAJUTEILHOMY

onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
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WHTEPHET-TIOPTANIE TPABOBOM

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum



