Onpenenenne Ne 46-KI'21-45-K6

1. OO0s3aTenbCTBO yIUIAYMBATh IMEPUOJUYECKUE JCHEKHbBIE IUIATEKH IO JIOTOBOPY O
MPEAOCTABJICHUH TpaBa Ha NPUCBOCHHE MMEHHM TPaXKJAHWHA BBITYCKAEMOMW MPOU3BOJIUTEIEM
MIPOJIYKIIMM HE IPEKpallaeTcs CO CMEPThIO 3TOr0 IPaXKJAAHHWHA, €CIUM MHOE HE YCTAHOBJIEHO
3aKOHOM WJIH JOTOBOPOM.

OomectBo 0OpaTuiock B cya ¢ uckoM K K.E. u MexpernoHaisHOMy 001IeCTBEHHOMY (DOHTY M.
M.T. KanamnukoBa (nmamee - (OHI) O TPU3HAHUM HEACWCTBUTEIBHBIM JIOTOBOPA YCTYIIKH
TpeboBanus ot 9 nmexabps 2016 r., ykaszaB, urto B nexabpe 2016 roma ot ¢GoHIa MOCTYNHIH
yBepgoMieHrue o0 ycrynke (ouay 2/3 momm TpeOOBaHMS HA IOJYYCHHUE JCHEKHOTO
BO3HArpaXXJI€HUsI MO J0ToBOpYy OT 3 ampens 1998 r., 3akit0UeHHOMY MEXIy OOIIECTBOM U
KanamnukoBeiM M.T., W JONOJHUTENBHBIX COTJANIEHUM K HEMY, a TaKXe HNPETEH3Us O
HE0OX0IMMOCTH yIaThl (POHAY BO3HATPAXKICHUS 32 IEPHOJ] HEUCITIOIHEHUS 0053aTeIbCTBA.
OO6mecTBO moJlarajio, 4To yCTyIKa Ha3BaHHOTO TPeOOBaHMS 3amperieHa 3aKOHOM, MOCKOIBKY
[IpaBO Ha MOJy4YEHHE BO3HArpa)kJIeHUsS MO ATOMY JIOTOBOPY HEPA3pPBIBHO CBSA3AHO C JIMYHOCTHIO
HEMOCPEACTBEHHOro HocuTens uMenn - M.T. KanamHukoBa, BO3ME3AHO MPEIOCTaBUBILIETO
oOlIeCTBY MpaBO Ha UCHOJb30BaHUE CBOEH GaMwiIMM JUIsi HMHIMBHUIyalu3allMd TOBapa,
M3rOTaBJIMBAEMOTO OOIIECTBOM.

CynoM aneiisiuoHHON WHCTaHIMK, PACCMOTPEBIINM JI€]0 MO MpaBHJiaM MPOU3BOJCTBA B CYJE
IIEpBOM MHCTaHUMH, K ydacTuto B nene npusiedeHa K.JI. kak macnemnuk K.B., ycrynusoiero
Bmecte ¢ K.E. mo 1/3 nmonu TpeOGoBaHMsS MO yKa3aHHOMY BBILIE JOTOBOPY. AMNEIUISIMOHHBIM
OTIpeJIeIeHUEM HCKOBBIE TpEOOBaHHUS YIOBJIETBOPEHBI C yKa3aHHMEM Ha TO, YTO Ha OCHOBaHUU
JoroBopa oT 3 ampens 1998 1. HCTIy NOpeAOCTaBICHO MPaBO HCMHOJIB30BAHUS NP
OCYIIECTBJICHUN MPEANPUHUMATENIBCKON NIEATEIbHOCTH HWMEHH, SBIIOIIETOCS JIMYHBIM
HEHUMYILIECTBEHHBIM MpaBoM, nNpuHaanexaBmuM KamamaukoBy M.T. npu )Knu3HM 1 HEPA3PBIBHO
CBA3aHHBIM C €ro JIMYHOCThIO. JlaHHOE mpaBO B OTCYTCTBHE COTJIacHsl €ro oOiajgarens
HEOTYYXJAEMO U HETepeaBaeMo, B TOM YHCIIE B IOPSIIKE HACIIETOBAHUS.

[Io MHeHHIO cyna aneuIIIMOHHOW MHCTAaHLMHW, NPAaBO HAa BO3HAIPAXKJECHUE 32 HCIIOJIb30BAaHUE
MMEHU B NPEINPUHUMATEIbCKON NEATENbHOCTH OOYCIOBJICHO HAJIMYMEM IIpaBa Ha UM U
MPEeKpallaeT CBOE CYIIECTBOBaHME B CBS3UM CO CMEpThIO oOJazarenss 3TOTO HMMEHH, a
CJIEIOBATEIIbHO, YCTYINKA JAHHOTO ITpaBa MoCiIe CMEPTH HOCUTEIIS 3TOT0 UMEHU HUYTOXKHA.
KaccanmonnsiM cygoMm oOwIe OPUCIUKIUN aNeJUIIUOHHOE OIpe/eieHHe OCTaBJIeHO 0e3
W3MEHEHUSL.

Cynebnast xosuterus mo rpaxmaanckuM nenam BepxoBHoro Cyma Poccuiickoit ®deneparuun
MpU3HAJIA, YTO CyJaMu aleUBSIIUOHHON M KaCCAalMOHHON MHCTAaHUMK JOMYIIEHbI CyIIECTBEHHbIE
HapylIeHUs HOPM IIpaBa.

[Tnenymom Bepxosuoro Cyna Poccuiickoit @enepanuu B noctanoBineHuu ot 21 gexadps 2017 r.
Ne 54 "O HekoTOpBIX BOIpOCax MPUMEHEHHs MOJIOKEHUM riaBbl 24 ['pakIaHCKOro Koaekca
Poccuiickoit ®enepannu o nepemMeHe JHIl B 00s13aTeIbCTBE HA OCHOBAHUM CAETKU" Pa3bsICHEHO,
YTO YyCTyIIKa IIpaBa, COBEPIICHHAas B HApyIICHHE 3aKOHOAATENIbHOTO 3allpeTa, SBISETCS
HUYTOKHOW (myHKT 2 cratbu 168, mynkr 1 crarbu 388 I'K P®). Crates 383 I'K POD
yCTaHABIUBAET 3allpeT Ha YCTYNKY JIPYroMy JUIy mpaB (TpeOOBaHMI{), €CIU WX HCIOJHEHUE
MpeHa3HaYeHO JTUYHO JJIs KpeIuTopa-rpa)aaHruHa MO0 MHBIM 00pa3oM HEPa3phIBHO CBSI3aHO C
ero JU4YHocThio. [Ipu 3TOM ciienyer MpUHUMATh BO BHUMAaHUE CYIIECTBO YCTYaeMOro IpaBa U
1[eJTb OTPaHUYCHUS IEPEMEHBI JIUII B 00s3aTeNbCTBE (MMYHKT 9).

[Ipu omeHke TOro, UMEET JH JUYHOCTh KPEAUTOpa B 00S3aTENBCTBE CYIIECTBEHHOE 3HAUCHUE
JUI TOJDKHUKA, JUIS 1eniedl mpuMenenus nmyHkTa 2 cratbu 388 'K PD HeoOxoauMo HCXOIUTh U3
cymiecTBa o0s3aTenbeTBa (MyHKT 10).

B cootBerctBuu co cratkeil 418 'K P® 006s3aTenbcTBO MpeKpalaeTcss CMEPThIO JI0JKHUKA,
€CIIi HWCIIOJIHEHHE HE MOXET OBITh MPOW3BENeHO 0€3 JIHYHOTO y4acTHsl AOJDKHHUKA JHOO
0053aTeNLCTBO MHBIM 00pa30M HEPA3pPhIBHO CBSI3aHO C JIMYHOCTHIO TOJDKHUKA (TIYHKT 1).



O0s13aTenbCTBO MPEKpAIAETCs CMEPTHIO KPeIUTOPa, €CIM UCIIOJHEHHE MpPEeAHa3HAYeHO JTUYHO
UL KpenuTopa JHUO0 00s3aTeIbCTBO MHBIM 00pa3oM HEPa3pbhIBHO CBS3aHO C JIMYHOCTHIO
Kpeautopa (IIyHKT 2).

B cuny cratbu 1112 ynomsiHyToro Kojekca B COCTaB HAaCJEACTBAa BXOJAAT NPUHAAJIECKABIINE
HaCJIEI0/IaTeN0 Ha JEHb OTKPBITUS HACJIEACTBA BEIIM, MHOE HMYIIECTBO, B TOM 4YHUCIIE
HMMYIIECTBEHHBIE [TpaBa U 00s13aHHOCTH.

He BxondaT B cocraB HaciencTBa npaBa U 00S3aHHOCTH, HEPA3pPhIBHO CBSI3aHHBIE C JIMYHOCTHIO
HaCJIeI0/1aTes..

He BxoasT B cocTaB HacieACTBa JUYHbIE HEMMYIIECTBEHHBIE IIpaBa U JIpyrue HeMaTepuaabHbIe
Onara.

W3 nynkra 15 nocranosnenus Ilnenyma BepxoBuoro Cyna Poccuiickoit @enepanuu ot 29 mas
2012 r. Ne 9 "O cynebHOM npakTUKE MO JieaM O HaclleJOBaHUH" CIeyeT, YTO UMYILECTBEHHbIE
mpaBa M OOS3aHHOCTH HE BXOJAT B COCTaB HACIEACTBA, €CIM OHU HEPa3pbIBHO CBS3aHBI C
JUYHOCTBIO HAcle[oJlaTeNsd, a TaKKe €ClIM HUX Mepexo]l B TMOpSAIKE HaClIeOBaHUS He
nomyckaetcst ['paxnanckum koaekcoMm Poccuiickoit denepaniuu UM IpyruMu genepalibHbIMU
3akoHaMmH (ctatbd 418, yacte BTOpas crarbu 1112 I'K P®). B yactHOCTH, B COCTaB HacieICTBa
HE BXOJIST: MPAaBO HA aJJUMEHTHI M aJIMMEHTHBIE 00s3aTesbeTBa (pazaen V CeMmeitHOTro koaekca
Poccuiickoit denepanun), npaBa U 00A3aHHOCTH, BO3HHKIIHME W3 JIOTOBOPOB 0€3BO3ME3/IHOTO
nonb3oBanus (ctates 701 'K P®), nopydenus (myukr 1 cratsu 977 'K P®), komuccun (4actob
nepsas cratbu 1002 ['K P®), arentckoro gorosopa (ctarbst 1010 'K PO).

W3 npuBeneHHBIX MOJIOKEHUHN 3aKoHa U pazbsicHennil [lnenyma Bepxosaoro Cyna Poccuiickoit
denepanuu CIEAYyET, YTO YCTYIKa MpaBa (TpeOOBaHMs) HE JOMYCKAETCs, €CITU OHO HEPa3pPHIBHO
CBS3aHO C JIMYHOCTBIO KpeauTOpa, HampuMmep, Mo TpeOOBaHHSAM O B3bICKAHUU ILIaTeXeH,
IIPEeJHA3HAYCHHBIX HA COJEp)KaHWE KOHKPETHOIO TIpaKIaHWHA WIM Ha BO3MELICHHE Bpea,
MIPUYMHEHHOTO KU3HU WX 3J0POBBIO KOHKPETHOIO JIMLA.

Takoe mpaBo (TpeOoBaHHME) HE TMEPEXOJUT TIO HACIEACTBY, a 00S3aTeIbCTBO IO HEMY
IIPEKPAILAETCs CO CMEPTHIO KPEIUTOpA.

Pazpemenrie Bompoca o TOM, sABISIETCS JM TIpaBo (TpeOOBaHME) HEPa3phIBHO CBSI3aHHBIM C
JUYHOCTBIO KPEAUTOPA, 3aBHCHUT OT CYIIECTBA JaHHOTO MpaBa (TpeOOBaHMS), B TOM UYHUCIE OT
Ha3HA4YEHUS 3TUX JEHEXHbIX cpelacTB. OnHako, Mo oO0IIeMy HpaBUIy, YIUIaTa JICHEKHBIX
CPEACTB BO UCIOJHEHUE BO3ME3IHOTO JIOTOBOPA HE CBSI3aHA C JIMYHOCTHIO KPEAUTOPA, HECMOTPS
Ha TO, YTO BCTPEYHOE MPEJOCTABIECHUE C €r0 CTOPOHBI MOXKET ObITh IPOU3BEAEHO TOJBKO 3TUM
JIULIOM.

Hanpumep, B myHkre 9 Ha3BaHHOTO Bbllle MocTaHoBieHus [lnenyma Bepxosnoro Cyna
Poccuiickoit @eneparuu ot 21 aexadbps 2017 r. Ne 54 pazpsicHEHO, YTO UCXOJI U3 MOJIOKESHUN
nyHkra 7 crateu 448 'K P® 3amper ycTynku mpaB MO JIOTOBOpaM, 3aKIIOUEHHE KOTOPBIX
BO3MOJKHO TOJIKO ITyT€M IPOBEJIEHHsI TOProB, HE 3aTparuBaeT TPeOOBaHUM IO JEHEXHBIM
00s13aTeNIbCTBAM.

CornacHo nmyHkry 1 crateu 150 'K P® npaBo Ha ums Hapsay ¢ APYTUMH HEMaTepualbHbIMHU
OnaraMu ¥ JIMYHBIMH HEMMYLIECTBEHHBIMHU IIPaBaMU MPHUHAJICKUT I'PAXKIAHUHY OT POXKICHUS
WIH B CHITy 3aKOHA, HEOTUY)K/IaeMO U HEllepeJaBaeMo UHBIM CIIOCOOOM.

ITynkrom 1 crathu 19 Ha3BaHOro KOJEKca NMPeryCMOTPEHO, YTO TPakJaHWH NPHOOpeTaeT u
OCYILIECTBISICT MpaBa M OOSN3aHHOCTH IOJ CBOMM HMEHEM, BKIIOYAIOMKUM (aMUIMIO U
COOCTBEHHO UM, a TaKXe OTYECTBO, €CJIM MHOE HE BBITEKAeT M3 3aKOHA WM HAIlMOHAJIBLHOTO
oObyast. Mg (u3nueckoro jguma Wik ero IMCeBJOHUM MOTYT OBITh MCIOJIB30BaHbI C COTJIACHUS
3TOTO JIMIa APYrMMH JIMLAMH B MX TBOPYECKOH NEATEIBbHOCTH, MPEANPUHUMATEIBCKON WIN
MHOW SKOHOMHYECKOW NEesTeIbHOCTH CHocoOaMH, WCKIIIOYAIOIIMMU BBEJCHHE B 3a0IyXKJICHHE
TPETHUX JIMI] OTHOCUTEIHHO TOXKIECTBA TPAaXJaH, a TaKXKe MCKIIOYAIOUIUMHU 3J10ynoTpelieHne
MIPaBOM B JIpyrux ¢opmax (IIyHKT 4).

CnenoBarenbHO, MpPaBO Ha HMMsI NPUHAMIEKHUT KOHKPETHOMY JIMIy B IEPHOJ €ro KHU3HH,
HEOTUYKJAEMO M HEMNEpeJaBacMo, B TOM YHCJIE B IOPsJIKE HacileaoBaHus. Bmecte ¢ Tem



TPaXJIAaHUH MOXET 3aKIIOYUTh COIJIAIeHHE OO0 HCHOJBb30BAHMM CBOETO HWMEHU 3a IUIATy
JPYTMMHU JIML[AMU B UX TBOPYECKON MM SKOHOMHUYECKOU JEATEIBbHOCTH.

IIpu 5TOM B OTiIMYME OT IIpaBa HAa MMs U3 IPUBEACHHBIX ITOJIOKEHUN 3aKOHA HE CIIENYeT, 4TO
IIpaBO HA MWCIOJIb30BAaHWE MMEHM IIPEKpAIlacTCsl €O CMEpPThIO JIMLIA, KOTOPOMY OHO
IIPUHAJUICKUAT, €CIIM MHOE HE IPEIyCMOTPEHO corialmeHueM cTopoH. llocie cmeptu HOcurens
VMEHH 3aIIUTy €r0 KIMEHH MOXET OCYILECTBIISTh 3aNHTEPECOBAHHOE JIUILIO.

ITo nanHOMY meny mcren 3aximouni ¢ Kamamuukossiv M.T. 1oroBop, o KOTOpoMy HOCIIEIHUN
MIPEAOCTABUII IIPABO HMCIIOJIb30BAHUS €r0 MMEHH B IPEAIPUHUMATEIBCKON ACSATEIBHOCTH IS
UACHTU(HUKAIIMA TOBapa, M3rOTABIMBAEMOTO OOIIECTBOM, B TO BpeMs Kak OOmIecTBO (MCTelr)
0053aJI0Ch  YIJTAYMBAaTh COOTBETCTBYIOIIEE BO3HATPAXKICHHWE B TEUYCHHE CpOKa JICHCTBHS
norosopa 110 31 nexabps 2028 r.

W3 cymecTBa naHHOTO 00s13aTeNbCTBa CIENYET, YTO MPaBO HA MCIOJIb30BAHHE MMEHH HMEN
BO3MOKHOCTb NIPENOCTaBUTh TOJBKO ero Hocurenb - KanmamnwmkoB M.T., B To Bpems kak
TpeOOBaHHE BCTPEYHOIO MPEAOCTABICHMSI MO yIJIaTe ICHEKHBIX CPEACTB B ONPEIEIEHHOM
JIOTOBOPOM pasMepe U B TEHYEHHE IPELYCMOTPEHHOIO 3THM JOTOBOPOM IIEPHOJA HE CBSI3aHO C
JIUYHOCTBIO KPEAUTOPA U MOTJIO OBITh KaK YCTYIUIEHO CAMUM KPEAUTOPOM IIPU €ro KU3HHU, TaK U
MIEPENTH IO HACIEACTBY. YCIOBHUSA O TOM, YTO JCHEKHBIC BBIIUIATHI MPEKPAIAIOTCS B Cllydae
cmepty KanamnankoBa M.T., ykazaHHBIN BbIIE JOTOBOP M JOIOJHUTENBHBIE COTJIAIICHUS K
HEMY HE COJIepKar.

Takum o00pa3zom, J0BOABI O TMpeKpalleHWd OOS3aHHOCTU YIIauMBaTh OOYCIOBIEHHYIO
JOTOBOPOM  JICHEKHYK0 CyYMMY B Ciy4a€ CMEpPTH JIMIQA, IPEJOCTABUBLIErO IIPaBO Ha
HCIIOJIb30BAHNE €r0 MMEHHU, HE OCHOBAaHbI HU Ha HOpPMax MpaBa, HU HA YCIOBUAX 3aKIHOYEHHOTO
CTOPOHaMH JIOTOBOPA.

C yderom wm3noxxkeHHoro CyneOHash KOJUIeTHsI MO TpakaaHCKuM naenam Bepxoshnoro Cypa
Poccuiickoit ®denepaniu OTMEHHWJIA TOCTAHOBJICHHUS CyAa AamneJUISIIMOHHOW WHCTAHIMU |
KacCallUOHHOTO CyJa oOIied IOpUCAMKIMK, HalpaBUB JEJI0 HAa HOBOE aleUIIUOHHOE
paccMOTpEHHE.

Omnpenenenne Ne 43-KI'21-7-K6

3. Cpox mnepenauu OOBEKTa JOJEBOIO CTPOUTEIbCTBA YYACTHHMKY JI0JIEBOTO CTPOMUTENIHCTBA
MHOTOKBapTUPHOTO JKWJIOTO J0Ma B JIOTOBOPE MOYKET ObITh ONpPE/AETEeH KakK COBOKYIHOCTb
KaJICHAApHOTO CpPOKa OKOHYAHHs CTPOMTENIBCTBA M IEPHOJA, B Ipenenax KOTOpPOro Iocie
OKOHYaHHUS CTPOUTEIBCTBA OOBEKT I0JDKEH OBbITh IepesiaH 3aCTPONIIMKOM YYaCTHUKY J10JIEBOTO
CTPOUTEIIBCTBA.

K. obpaTuiics B CyA ¢ HCKOM O B3BICKAaHMHM C 3aCTpOMILMKA HEYCTOMKH 3a mepuoj ¢ 31 nexabps
2019 r. mo 4 nexabps 2020 r., mTpada M KOMIIEHCALlMM MOPAJIBHOIO Bpela, yKaszaB, 4TO
3aCTPOMIMKOM HapylleH CpOK Iiepefaud OOBEKTa JI0JIEBOIO CTPOMTENbCTBA (KBApTHUPBI),
MPEAYCMOTPEHHBIN I0TOBOPOM Y4acTHsI B JOJIEBOM CTPOUTENbCTBE OT 23 MapTa 2018 r.

VY 10BIETBOPSAS UCK YaCTUYHO, CyJ NEPBOM MHCTAaHIIMM MCXOIWI U3 HApYIICHUs 3aCTPOMILIUKOM
OIIPENIeNIEHHOTO JOrOBOPOM CpoOKa Iepenadynd oOBbEKTa J0JIEBOro crpouTenscTBa - 30 aexadps
2019 .

OTmeHss pelleHue cyna NEpBOM MHCTAHIUMM M OTKasbplBas B YIOBJIETBOPEHHU HCKa, CY.I
aneuUILIMOHHON MHCTAaHIMU MPHILIEN K BBIBOJLY O TOM, YTO 3aCTpoMIIuK oOs3ancs nepeaats K.
00BEKT J0JIeBOTO cTpouTenbcTBa He mnoszgHee 30 ngexabps 2020 r. u, mepenaB HUCTILY
MOCTPOEHHYIO KBapTupy 4 nexkadps 2020 r., 3TOT CPOK HE HApYIIMJI.

Kaccaunonnsiii cyn oOmieil [OpUCAMKLINM ale/uIIIMOHHOE OIpeJielieHue OCTaBWi  0e3
N3MEHEHHUS.

Cynebnas xosierusi mo TrpaxkgaHckuMm pnenam BepxoBhoro Cyna Poccuiickoit ®enepanuu
ocTaBmiIa 0€3 U3MEHEHHsI TOCTAaHOBIEHHSI CYJ0B aNe/UIIIIMOHHON U KacCallMOHHON MHCTaHLUH,
yKa3aB CJeIyIoIlEe.



B cootBercTBuM ¢ yacThio 1 cratbu 4 @enepanbHoro 3akona ot 30 gexadbps 2004 1. Ne 214-D3
"O6 ywactTuu B J0JI€BOM CTPOHMTEIHCTBE MHOTOKBAPTUPHBIX JIOMOB M HHBIX OOBEKTOB
HEJBWKMMOCTU U O BHECECHUU M3MECHEHHMM B HEKOTOPBIE 3aKOHOAATENIbHBIE aKThl POCCHMICKOM
@enepauun" (nanee - 3aKOH O JOJEBOM CTPOUTENILCTBE) IO JOIOBOPY Y4acTHUsl B JI0JIEBOM
CTPOMTENBCTBE OJIHA CTOPOHA (3aCTPOMINKK) 00s3yeTcss B MPEIYCMOTPEHHBIA TIOTOBOPOM CPOK
CBOMMM CWJIAMU M (WJIN) C MPUBJICYEHUEM JIPYTUX JIUL IOCTPOUTH (CO3/1aTh) MHOTOKBAPTUPHBII
aoM U (wiM) MHOM OOBEKT HEABMKMMOCTH U TIIOCJE IOJIyYE€HUS pa3pelieHus Ha BBOJ B
OKCIUTYyaTaIlMI0 3TUX OOBEKTOB MEpenaTh COOTBETCTBYIOIIUN OOBEKT J0JIEBOTO CTPOHTEIHCTBA
YYaCTHUKY JI0JIEBOIO CTPOUTENBCTBA, & JIpyras CTOpOHAa (y4acTHHUK JOJIEBOTO CTPOUTEIHCTBA)
00si3yeTcsi yIUIaTUTh OOYCJIOBICHHYIO JIOTOBOPOM II€HY M TPHUHATH OOBEKT JI0JIEBOTO
CTPOUTENIbCTBA MIPU HAIMYHUY Pa3pelieHNs Ha BBOJ B AKCILIyaTallMi0 MHOTOKBapTUPHOIO IOMa U
() UHOTO 00BEKTA HEBMKUMOCTH.

Cpox mepenaun 3acTpOMIIMKOM OOBEKTa JI0JIEBOIO CTPOMUTEIHCTBA YYACTHHUKY JOJIEBOTO
CTPOUTENIbCTBA SIBJISIETCA CYIIECTBEHHBIM YCIOBHEM JoroBopa (MyHKT 2 uactd 4 crarbu 4
3aKoHa O JI0JIEBOM CTPOUTEIHCTBE).

Yacteio 1 craTthu 6 Ha3BaHHOTO 3aKOHA Ha 3acCTPOMINMKA BO3JIOKEHA OO0S3aHHOCTH IEpenaTh
YYaCTHUKY JO0JIEBOTO CTPOMUTEILCTBA OOBEKT J0JIEBOIO CTPOUTENHCTBA HE IMO3JHEE CpOKa,
KOTOPBIM TNPEAYyCMOTPEH JOrOBOPOM M JOJDKEH OBbITh €IWHBIM JJIsl YYaCTHHUKOB JI0JIEBOTO
ctpoutenbeTBa. COTIACHO 3TOMY JIOTOBOPY 3aCTPOMIIMK 00s3aH mepenaTh 0OBEKTHI JI0JIEBOTO
CTPOMTENIbCTBA, BXOJMAIIME B COCTAaB MHOTOKBAPTUPHOTO JoMa M (WIM) HWHOTO OOBEKTa
HEJBM)XMMOCTH WJIM B COCTaB OJOK-CEKIIMM MHOT'OKBAapTUPHOIO J0Ma, UMEIOIIEeH OTAETbHBIN
MOABE3l C BBIXOJOM Ha TEPPUTOPHUIO OOIIEro TMOJb30BaHUS, 3a HCKIIOUYEHHEM Cclydas,
YCTaHOBJIEHHOTO YacThiO 3 JTAHHOW CTaThH, MpPeayCMaTpUBAIONIEH N3MEHEHHE YCTaHOBJIEHHOTO
JIOTOBOPOM CpOKa.

Cratbeit 8 3akOoHa O JIOJICBOM CTPOUTEIHCTBE YCTAaHOBJICHO, YTO Tepenada 0ObeKTa J0JEBOTO
CTPOMTENBCTBA OCYIIECTBIISIETCS HE paHee 4eM IOcje IMOJY4YEeHUs B YCTAHOBJIEHHOM IOpsIKe
paspenieHrss Ha BBOJ B JKCIUTyaTalldl0 MHOTOKBAPTUPHOTO JoMa W (WJIM) WHOTO OOBEKTa
HEJIBIDKUMOCTH (4acTh 2).

Ilocne nomydyeHus 3acTpOMIIMKOM B YCTAHOBJIEHHOM IOPSIKE pa3pelieHHsl Ha BBOJ B
HKCIUTyaTal[Ml0 MHOTOKBapTHUPHOTO JIOMa U (WJIM) UHOTO OOBEKTa HEIBMXKMMOCTHU 3aCTPOMILUK
00s13aH nepenaTh 0OBEKT JI0JIEBOTO CTPOUTENBCTBA HE IO3/IHEE MPELYCMOTPEHHOTO OTOBOPOM
cpoka. IIpu 3TOM He pmomyckaercs AOCPOYHOE HCIIOIHEHHE 3aCTPOMIIMKOM 00s3aTeiabCcTBA IO
nepeaaye 0ObeKTa J10JIEBOT0 CTPOUTEILCTBA, €CJIM HHOE HE YCTAaHOBIIEHO JJOTOBOPOM (YacThb 3).
W3 npuBeeHHBIX MOJIOKEHUH 3aKOHA CJeyeT, 4TO JIOTOBOP Y4acTHs B JJOJIEBOM CTPOMUTEIbCTBE
JOJDKEH COJAEp)KaTh YCIOBHE O CpPOKE Ilepelaud 3acTpOMIIMKOM 00beKTa J10JIEBOTO
CTPOMTENbCTBA YUACTHUKY 3TOT'O CTPOUTENILCTBA.

IIpu 3TOM mepenavya oObEKTa JODKHA ObITH IPOU3BEACHA HE paHee MOJIyYeHHs 3aCTPOUIIMKOM
paspelieHdss Ha BBOJ B OKCIUTyaTallUl0 MHOTOKBAapTUPHOIO JOMa MJIM MHOTO OOBEKTa
HE/IBUYKUMOCTH U HE MO3/IHee YCTAaHOBJIEHHOTO JJOTOBOPOM CPOKa.

Ilo oOmemMy mnpaBuily, YCTAaHOBJICHHBIM 3aKOHOM, MHBIMHU IPABOBBIMU AKTaMH, CAEIKOW HIIU
Ha3HayaeMbld CYJOM CpOK OIpejeNsercss KaJeHJapHOW [aToil WM HCTEYeHUEeM Iepuoja,
KOTOPBIM HMCUHCISAETCS TOAAMM, MECALIAMHU, HEAEHSAMHU, OHAMU WiIM 4YacaMu. CpoK MOKET
OTIpENeNAThCS TAKXKE yKa3aHUEM Ha COOBITHE, KOTOPOE JIOJDKHO HEN30€KHO HACTYNHUTh (CTaThs
190 'K P®).

B cootBerctBun ¢ nmynkrom 1 crateu 314 I'K P®, ecnu 06s3aTenscTBO npeaycMaTpuBaeT WU
MIO3BOJISIET OMPEAEIUTh JIEHb €r0 MCIOJHEHUs JH00 MepHuo, B TEYEHHE KOTOPOTO OHO JIOJDKHO
ObITh HCIOJHEHO (B TOM YHCJIE B Cilyyae, €ciId ATOT IEepHOJ] HCUUCISETCS C MOMEHTa
UCTIOJHEHUs1 0O0s3aHHOCTEH JpYrodl CTOPOHONW WM HACTYIUICHHSI HMHBIX OOCTOSTENbCTB,
NPEIYCMOTPEHHBIX 3aKOHOM WJIHM JIOTOBOPOM), 0053aTEIbCTBO IMOJUIEKUT UCIIOIHEHUIO B 3TOT
JIeHb WJIA, COOTBETCTBEHHO, B JIF000 MOMEHT B IpejesiaX TaKoro nepuoia.



Takum 00pa3oM, TNpUBEACHHBIC BHIIIE HOPMBI MaTEPHAIBHOIO IIpaBa HE HCKIIOYAIOT
BO3MOJKHOCTh OIPEIENICHHUs] CPOKa IyTeM KOMOWHAIIMM B3aMMOCBSI3aHHBIX KaJCHIAPHBIX JaT U
IIEPUO/IOB.

HcnosHeHue 3acTpoMIIMKOM 00s13aTENIbCTBA 110 CTPOUTENILCTBY (CO3/1aHNI0) MHOTOKBApPTUPHOIO
JIOMa yJOCTOBEPSIETCS] pa3pellieHueM Ha BBOJ JJIOMa B JIKCIUIyaTallMIO, MOJy4EHUE KOTOPOIo B
cuny cratbu 55 I'pagoctpoutensHOoro kojaekca Poccuiickoit  ®@enepanuu  ABISETCS
00513aHHOCTBIO 3aCTPOMIIMKA W JO TOJYY4EeHUS KOTOPOTrOo O0s3aTeNbCcTBAa 3aCTPOMINMKA O
CTPOUTENILCTBY (CO3JJaHHI0) MHOTOKBAapPTUPHOT'O I0Ma HE MOTYT CUUTAThCSI UCIIOJTHEHHBIMHU.

B cootBerctBuM ¢ OykBasiibHbIM TojkoBaHueM cTaTbM 314 T'K P® cpok wucnonHenus
3aCTPOMIIMKOM 0053aTEeNBCTBA 10 Mepeaade KBApTHPBI MOXKET OBITh ONpPENEeNIeH C JaThl BBOJA
JIOMa B 3KCILTyaTalHIo.

CornacHo mnonoxenusim cratbu 431 'K P® npu TonkoBaHuM yCIIOBUH JOTOBOpa CYIOM
MIPUHUMAETCs BO BHUMaHHE OYyKBaJbHOE 3HAYEHHE COJIEPKAIIMXCS B HEM CJIOB M BBIPAKEHMU.
bykBanpHOE 3HaueHue yCIOBHUsS JOTOBOpa B CIy4yae €ro HESICHOCTH YCTaHABIMBAETCS IyTEM
COTOCTaBJIEHUS C APYTUMHU YCIOBHUSIMH U CMBICIIOM JIOTOBOPA B LIEJIOM.

Hcxons u3 OykBabHOTO TOJIKOBaHMSI MOJIOKEHUI JOrOBOpa y4acTHsl B J0JIEBOM CTPOUTEIHCTBE
CPOK OKOHYaHHS CTPOUTEIHCTBA MHOTOKBAapTUPHOTO JIOMa M TOJYYEHMs pa3pelieHHs] Ha €ro
BBOJI B 3KCILTyaTallUIO OMpEJeNIeH MyTeM YyKa3aHus KajieHJaapHo# natel - 30 nexabps 2019 r., a
CPOK Tepelayd UCTIy OOBbeKTa J0JIEBOTO CTPOMTEIhCTBA YCTAHOBJIEH B BHJAE IepHoJa - B
TE€YeHHE BEHAaTH MECALIEB C MOMEHTA MOJY4YEeHHsI pa3pelIeHns Ha BBOJ B SKCILIyaTaIHIo.
[IpenycMoTpeHHOE JOTOBOPOM YCIOBHE O IiepeAade OObeKTa J0JEBOTO0 CTPOUTENIHCTBA B
TEYEHHE OIPENIeJICHHOT0 Tepuoja ¢ MOMEHTa IIOJIyYeHHUs pa3pelieHdss Ha BBOJ
MHOTOKBApTUPHOTO JI0Ma B AKCIUTyaTalll0 BO B3aMOCBSI3U C YCIIOBUEM ATOTO JOTOBOpa O CPOKe
CTPOUTENIbCTBA CBUJIETENICTBYET O HAJIMYMU B JOTOBOpPE y4acTHsl JOJEBOTO CTPOUTENHCTBA
COTJIACOBAHHOTO CTOPOHAMHU CpOKa Mepeaay 3aCTPOUIIMKOM 0OBEKTa JI0JIEBOIO CTPOUTEIHCTBA
YYaCTHUKY JTOTO CTpOHTeNnbCcTBa - He mo3gHee 30 mekabpst 2020 1., 4TO COOTBETCTBYET
MOJIO)KEHUAM MYyHKTa 2 4yacTu 2 ctaThd 4 3akoHa O JOJIEBOM CTPOMTENBCTBE UM HE HAPYIIAET
MpaBa 1 3aKOHHbIE HHTEPECHl YYACTHHUKA JI0JIEBOIO CTPOUTENIBCTBA.

[Togo6HOrO poaa onpeaeneHe Cpoka UCIOTHEHHS 00s13aTeNbCTBAa HOPMaM IPaXKIAHCKOTO MpaBa
HE IPOTUBOPEUHT.

[Ipu Takux 0OCTOSITENHCTBAX, YCTAHOBUB, YTO 3aCTPOUIIMK MEpeall UCTIY OOBEKT J0JIEBOrO
ctpoutenbetBa 4 aekadbps 2020 r., cya aneuUISIMOHHOW WHCTAHIUM TMPHUIIEN K MPaBUJIBHOMY
BBIBOJY O TOM, YTO 3aCTPOMIIMK HE Hapyulwsl HHU OOHIM CpOK TMepeiayd KBapTUPBHI,
YCTaHOBJICHHBIN oroBopoM, - 30 aexadbps 2020 r., HM CpOK €€ IepeIadyu ¢ MOMEHTa OKOHYAHHS
CTPOUTENIbCTBA - B TEUCHUE JBEHAALIATH MECALIEB C MOMEHTA IOJYYEHUsl pa3pelieHusi Ha BBOJ
JoMa B 3KcIuTyaranuto. Heycrolika 3a HapyleHue NpoMeKyTOUHBIX CPOKOB 3aKOHOM O J0JIEBOM
CTPOUTENBCTBE HE MPEyCMOTpPEHA.

Omnpenenenue Ne 4-KI122-2-K1
PasperiieHrie criopoB, BO3HUKAIOIIMX BCIACJACTBHE MPHUNHEHUS BpeIa

4. Ilpu pazpemieHnH TpeOOBaHMs CTPAXOBIIMKA O BO3MEILIEHUHU yIiepOa B MOpsAaKe cyOporanuu
Cyly HeoOXOAMMO YCTaHOBHUThH, HA KaKOM OCHOBAHHWU U B KaKkOM oObeMe NMPUUYMHHUTEIbL Bpela
oTBe4an Obl TMepel MOTEPHEBIIMM, 3aCTPAXOBABUIMM CBOE HMYIIECTBO M MOJYYUBIIUM
CTPaxoBO€ BO3MEILICHHUE.

CrpaxoBuik oOpatuicsa B cya ¢ uckoM K E. o Bo3memenun ymep0a B mopsike cyOporauuu,
CCBUIAsICh Ha TO, 4TO 1Mo BUHE E. ObLI MOBpeXX/eH MpUHAAISKAIIMNA A. aBTOMOOMIIb, KOTOphIM E.
YIPaBJISUl B MOMEHT JI0POKHO-TPAHCIIOPTHOTO MPOUCHIECTBUS.

Hcten mpocun B3bickaTh ¢ E. B mopsinke cyOporanuu CymMMy BBIIZIAY€HHOTO A. CTPaxoBOTO
BO3MEIIEHUS 10 JIOTOBOPY JI0OPOBOJIBHOTO CTPaxOBaHHs HMMYIIECTBA B pa3Mepe CTOMMOCTHU



aBTOMOOWJI 32 BBIYETOM TOJHBIX OCTATKOB, a TAaKXKE PACXObl HAa YIJIATYy TOCYJapCTBEHHOMN
MOILIJINHBI.

Pemenuem cyna uckoBble TpeOOBAaHUS YAOBICTBOPEHBI.

Cyn anemissinOHHON MHCTaHIMU € PELIEHUEM CY/1a COTJIaCHIICS.

KaccanmonnsiM cyzoM oOmiei IOpUCIMKLIMM PEUIEHHE Cyla U aleJUIILUOHHOE OINpeeiieHue
OCTaBJICHBI 0€3 M3MEHEHUSI.

Cynebnas xoserusi mo TpaxkganckuMm pnenam BepxoBHoro Cyna Poccwiickoit ®Depepannu
MIpU3HAIA, YTO IPU PACCMOTPEHMHU Jieia CydaMM JOIYIIEHbl CYIIECTBEHHbIE HapYIIEHUs HOPM
npasa.

B cootBerctBUu co cratheit 965 'K PD, ecnu 10roBopoM MMYIIECTBEHHOTO CTPaxOBaHUS HE
IIPETYCMOTPEHO MHOE, K CTPAXOBILIUKY, BBIIUIATUBIIEMY CTPaXOBO€ BO3MEILEHUE, NIEPEXOUT B
mpenenax — BBIIUVIAYEHHOM  CyMMbl — IpaBOo  TpeOOBaHHUS,  KOTOpOE€  CTpaxoBaTellb
(BeIrOTONIpHOOpETAaTENh) HMMEET K JIMIYy, OTBETCTBEHHOMY 3a YOBITKH, BO3MEIIECHHbBIE B
pe3ynbpTaTe cTpaxoBaHus (IyHKT 1).

[lepemenmiee k cTpaxoBIIMKY NMPaBO TPeOOBAHUS OCYIIECTBIISETCS UM C COOJIIOJIEHUEM MPaBUII,
PETYIUPYIOIIKUX OTHOILEHUS MEXAy CTpaxoBaTeleM (BbIrOJONpHOOpeTaTesieM) M JIULOM,
OTBETCTBEHHBIM 32 YOBITKU (IIYHKT 2).

W3 nmpuBeneHHBIX MOJIOKEHUIA 3aKOHA CIIEyeT, YTO B MOPSIKE CyOporalMu K CTPaxOBIIMKY B
npenenax BBIIUIAYEHHONM CyMMBbI HEPEXOTUT TO IMpaBo TpeOOBaHUS, KOTOPOE CTpaxoBaTellb
(BeIrOTOTIPHOOpETATENH) UMEN IO OTHOLIEHUIO K JIMILY, OTBETCTBEHHOMY 3a YOBITKH, TO €CTh Ha
TOM >K€ OCHOBaHMM W B Te€X e Ipejaenax, HO M He OoJiee BBIJIAYEHHOM CTpaxoBaTelto
(BBIrOIOTIPHOOPETATEIIO) CYMMBI.

Takum o00pa3oM, mpu pa3penieHuyd CyOpOTallOHHBIX TPeOOBAaHUN Cyldy B COOTBETCTBHM C
yacThio 2 cratbu 56 'K PO crnemyer ompenenuTh, Ha KAKOM OCHOBAHMHU M B KAKOM pa3Mepe
IPUYMHUTENb BpeJa OTBEYAET Mepell CTPAxoBaTesieM (BBITOJONPHOOpETaTeNeM), U COIIOCTABUTh
pasMmep 3TOil OTBETCTBEHHOCTH € Pa3MEpPOM BBIIUIAYEHHOH CTPaxOBUIMKOM CYMMBI (pa3MepoMm
CTPaxOBOTO BO3MEIIICHHS ).

Mexay TeM MO AaHHOMY JAely CyAaMHM HE YCTaHOBJIEHO, Ha KAaKOM OCHOBAaHMM U B KaKHX
npenenax E. oTBedan nepen A. 3a NpUYMHEHHBIA BpPEJ, 4TO, B CBOIO OYEPEb, 3aBUCUT OT TOTO,
Ha KakOM OCHOBAHMU OH YIPaBJsI aBTOMOOMJIEM A. - Ha OCHOBaHMM TPYIOBOIO JIOTOBOpA,
JI0rOBOPA apeH 1bl UM Ha KaKOM-IM00 HHOM OCHOBAHUHU.

Beuny wuznoxxenHoro CyneOHas KoJIeruss OTMEHWIA COCTOSBIIMECS M0 Jely cyacOHble
[IOCTAHOBJICHMS], HAIIPaBHB JIEJI0 HA HOBOE PACCMOTPEHUE B CY/l IEPBOM MHCTaHLIMU.

Ompenenenue Ne 12-KI'22-1-K6

PaSPGI_HCHI/Ie CIIOPOB, CBA3AHHBIX C CONUAJIbBHBIMHA, TPYAOBBIMHU
U IICHCHMOHHBIMH OTHOIIICHUAMUA

5. IIpuHATHIO pelieHUs YIOJHOMOYEHHOTO OpraHa 00 OTKa3e B MPEAOCTaBICHUH TPaXIaHUHY
CyOCHIMU HA OIUIATy KUJIOTO MOMEUICHUS U KOMMYHAJIBHBIX YCIYT JOJDKHO MPEANIeCTBOBATH
YCTAHOBJICHHE IPUYMH BO3HUKHOBEHMS 3aJ0JDKEHHOCTU IO OIUIATE JKWIJIOTO IMOMELICHHS U
KOMMYHAJIBHBIX YCIIYT.

HecBoeBpeMEHHOE HCKIIIOUEHHUE YIPABIISIOIIEH KOMIAHUEN U3 IUIATEKHONW KBUTAHIMM CTPOKU
00 omyare B3HOCAa Ha KalMTalIbHBIM PEMOHT JKWJIOTO J0Ma, BKJIIOYEHHOTO B YCTaHOBJIEHHOM
MIOPSIZIKE B aIPECHBIN NIEPEUYEHDb JKUJIBIX JOMOB, MOJIEKAIINX IIEPECENCHNIO U CHOCY, HE JOJDKHO
BJIEUb HapylIeHHUE MPaB rpa’kAaHuHA HA MOJydeHne CyOCHIMM Ha OTUIATY >KUJIOTO MOMELIeHUs U
KOMMYHQJIBHBIX YCIIYT.

I'. 18 mas 2020 r. oOpaTHiICS B CyIl C HCKOM K TOCYAapCTBEHHOMY Ka3€HHOMY YUPEKICHUIO T.
MockBbl "['0po/ICKO# TIEHTp KUIHITHBIX CyOcuauii" (manee - HEeHTp KUIMIHBIX CyOCHanii), B
KOTOPOM IMpPOCHJI BOCCTAHOBUTBH BBIIJIATYy CYOCHJIMU Ha OIUIaTy JKWIOrO IOMEUICHUS U



KOMMYHQJIBHBIX YCIIYT U B3BICKATh JICHE)KHBIE CPEJCTBA 3a MpolIeAmne 28 MeCsLEB HE3aKOHHO
HE TIpeocTaBiIeHHoN cyocuauu B pazmepe 80 960 pyo.

B o6ocHoBanue 3asBICHHBIX TpeOoBaHWM ['. yKa3pIBaj, 4YTO OH SIBISETCSA MAaJIOUMYILIUM,
OJIMHOKWM, HepabOTaIoNMM MeHCHOHepoM, 0 MapTa 2018 roga mosydan cyOCHIUIO HA OIUIATY
KHUJIOTO TIOMEIIEHUS] M KOMMYHAJIBHBIX YCIYI Kak COOCTBEHHHMK >KWJIOTO IoMelleHus. B
COOTBETCTBUM C  HOPMATUBHBIMH  NIpaBOBbIMM  aktamu  IIpaBurensctBa ~ MOCKBBI
MHOTOKBapTUPHBIA JIOM, B KOTOPOM OH IPOYKHBAET, ObUI BKIIIOYEH B CIMCOK XXKHIIBIX JOMOB,
MOJISKAIUX CHOCY, B CBsi3u ¢ 4ueM [. ¢ ¢deBpanms 2018 roma mepecran miaTUTh B3HOC Ha
KalUTaJIbHBIH PEMOHT, O YE€M IHCbMEHHO W3BECTHJI YNPABISIOLUIYI0 KOMIIAHUIO, OCTaJIbHbIE
YCIYyTH 3a JKUJIO€ IOMELIEHWE U KOMMYHAQJIbHBIE YCIYIM MM €XKEMECSYHO OIUIaYMBAINCH.
OpHako ynpapisionias KOMIIAHUS HE UCKIIIOUMIIA U3 IUIATEKHON KBUTAHIMM CTPOKY OO oIjiaTe
B3HOCA Ha KalWTalbHBIH PEMOHT, MpEeAOCTaBUia ILEHTPY IKWIHIIHBIX CyOCHUIUN He
COOTBETCTBYIOIYIO JEHCTBUTENBHOCTH MH(OPMALMIO O HAIMYMHM y HETO 3aJ0JDKEHHOCTH IO
OIIaTE JKWJIOTO MOMEIIEHHUsI 1 KOMMYyHaibHBIX yciyr. C mapra 2018 roga HeHTp KUJIMIIHBIX
cyOcuanii, He MPOBEPUB JTaHHYIO UH(OpMaIHIo, IpeKkpaTHil Beimiaty ['. cydcunuu, cepliasch Ha
HaJIMuue y Hero 3aJJ0JKEHHOCTH T10 OIUIaTe KHJIOTO MOMEUIEHHUSI U KOMMYHAJIbHBIX YCIIYT.
Ccputasich Ha pa3bsCHEHMsI, HM3JI0XKEHHble B MocTtaHoBieHuHn Ilinenyma BepxoBhoro Cyna
Poccniickoit @enepanyu ot 27 utoHda 2017 r. Ne 22 "O HEKOTOpPBIX BONPOCAX PACCMOTPEHHUS
CyJaMH CIIOPOB IO OIlJaTe€ KOMMYHaJIbHBIX YCIYT M JKUJIOTO TOMEUICHHUS, 3aHHMaeMOro
rpaXJaHaMM B  MHOTOKBAPTHPHOM JIOM€ IO JOTOBOPY COLMAlIbHOIO HaimMa WIH
MIpUHAIeKAIEr0 UM Ha npaBe coocTBeHHOCTH" (1asnee - nmoctaHoBieHue [lnenyma ot 27 utons
2017 1. Ne 22), I'. monarajn, 9TO JEWUCTBUS IEHTPA >KWJIMIIHBIX CYOCHAMHN TO TPEKPAIICHHUIO
BBIIUIATHI €My CYOCHJMM Ha OIUIaTy >KUJIOTO TMOMEIIEHHS U KOMMYHAJIBHBIX YCIYT SBIISIOTCS
HEIIPABOMEPHBIMH, TaK KaK 33J0JDKCHHOCTH IO OIUIATE YKWJIOTO MOMEIIECHUS U KOMMYHAaIbHBIX
YCIIYT Y HETO HE UMEETCSl.

Pazpemast criop u oTkaspiBas B YAOBJICTBOPEHHWU HCKOBBIX TpeOoBaHuid [. 0 B3bICKAaHUU
JICHEXHBIX CPEACTB, 00 00sA3aHUU BOCCTAHOBHTH BBIIJIATY CYOCHIUH, CyJ NEpBON MHCTaHLUU
HCXOJWII U3 TOTO, YTO IMPEKpalleHHe LIEHTPOM KIIHUIIHBIX cyOcuauil BeiiaTel . cybcnauu Ha
OIUIaTy >KUJIOrO MOMEUIEHHUS M KOMMYHAQJIBHBIX YCIYI HPOU3BEAECHO OOOCHOBAHHO B CBSI3U C
HaJIMYUEM y HETO 3aJ0JDKCHHOCTH I10 OIIJIATE KUJIOTO IOMENIEHUS U KOMMYHAJIbHBIX YCIYT.

Cyn aneusiIMOHHOW MHCTAHUMHM COIVIACHIICS C BBIBOJAMM CyJa IIE€pPBOM HMHCTAaHLUH,
JONOJIHUTEIbHO OTMETHB, YTO LEHTP  JKWIMIIHBIX CyOCHIUMH HE MPOBOJUT OLIEHKY
IIPEJCTAaBICHHbIX JOKYMEHTOB, B TOM 4YMCJIE CBEJEHHUH O HaIM4uu JMO0 00 OTCYTCTBUU
33[I0JDKEHHOCTH IO OIUIATe JKWJIOTO TMOMELIEHHMS M KOMMYHAJIBHBIX YCIYT, JOKAa3aTECJIbCTB XKeE
HQJINYMS YBAOXKMUTENbHBIX INPUUMH oOpa3oBaHus y ['. 3a0/DKEHHOCTM MO OIUIaTe >KUJIOTo
IIOMEILEHNS U KOMMYHAJIBHBIX YCIYT, a TaKXKE TOrO, YTO MMEIOLIUICS Y HEro JOJIT SABJIAETCS
HEeNpaBOMEPHBIM, HE IpezcTaBieHo. Hecornacue uctua ¢ 0053aHHOCTBIO MO OILUIaTe B3HOCOB HA
KallUTaJIbHBIA PEMOHT, II0 MHEHHMIO CylJa AaNeJUIILUOHHOW MWHCTAHLMH, HE ABIAETCA
YBaKUTEIbHOW IPUYNHON BO3HUKHOBEHHUS 3a10JDKEHHOCTH.

Kaccaunonnslii cyn oOuiei IOpUCIUKIMK OCTaBWI 0€3 M3MEHEHHUs CyAeOHble NMOCTaHOBJICHUS
CyJIOB IIEPBOM U aNEUIILIMOHHON MHCTaHIIMM.

Cynebnas xosuerusi mo rpaxigaHckuMm penam BepxoBhnoro Cyna Poccuiickoit ®enepanuu
IpU3HAJIA BBIBOJBlI CYAEOHBIX HMHCTAaHIMI OCHOBAaHHBIMM Ha HEMPABWJIBHOM TOJKOBAHUU U
IIPUMEHEHUH HOPM MaTEPUAIbHOTO U MPOLECCYAIbHOTO NIPABa, yKa3aB CIIEAYIOIIEE.

ITo cmbiciy nmosoxxkenuit crareit 153, 154, 159 XK P®, IIpasun npeaoctaBieHus cyocuauil Ha
OIUIaTy S>KWJIOTO IIOMEIIEHUS M KOMMYHAIbHBIX YCIYTI, YTBEP)KICHHBIX IOCTAHOBJIIEHHEM
[TpaButenbctBa Poccuiickoit denepanuu ot 14 nexadpst 2005 r. Ne 761 "O mpenocrtaBieHUH
cyocuauii Ha oOIjaty SKWJIOrO TOMENIEHHS M KOMMYHAIbHBIX YCIyr'", TOCTaHOBJICHUS
IIpaBurensctBa Mocksl 0T 19 centadpsa 2006 r. Ne 710-I1IT "O npenoctaBiennu cyocuanii Ha
OIUIaTy >KWJIOTO IOMEIIEHUS U KOMMYHAIbHBIX yCIyr B ropoae Mockse", NMOCTaHOBIEHUS
IIpaBurensctBa MockBel ot 27 wmapra 2012 r. Ne 111-IIIT "O6 yrBepxaeHUU
aJIMMHHUCTPATUBHBIX PETJIAMEHTOB NPEJOCTABIEHUS FOCYIapCTBEHHBIX yCIyTr ropoja MOCKBHI B



cepe KWIMITHO-KOMMYHAJIBHOTO XO3AHCTBA M BHECEHWHM HM3MEHEHUH B IPABOBBIC aKTHI
IIpaButenbcTBa MOCKBBI", a TakKe pa3bsACHEHUH, COAEPIKAILNXCS B IYHKTE 47 IIOCTaHOBJIECHUS
[Tneryma ot 27 utons 2017 r. Ne 22, camo 1o cebe Hamu4Me y rpakJaHuHA 33I0JDKEHHOCTH 110
oIjiaTe J>KWJIOTO TIOMEIIEHUS W KOMMYHAIBHBIX YCIYI HE MOXKET CIYXXHUTh O€3yCIIOBHBIM
OCHOBAaHUEM JUJIsl MPUOCTAHOBIIEHUS IPEJOCTABICHUS MEpP COLUAIbHON MOIJNEPKKH WU JUIs
OTKa3a B UX [IPEIOCTABIICHUU.

[IpunATHIO pelIeHUs YINOJHOMOYEHHBIM OPraHOM II0 BOIPOCY MPEAOCTaBICHUS IPaXIAHUHY
cyOcHIUM Ha OIUIATy YXKWJIOTO MOMENICHHS M KOMMYHAJIBHBIX YCIYT TOJDKHO IPEIIIECTBOBATH
YCTaHOBJIEHUE IPUYMH BO3HUKHOBEHHS 33J0JDKEHHOCTH IO OIUIATE JKUJIOr0 IMOMEUICHUS U
KOMMYHAJIBHBIX ycayr. Ilpy Hanuuuum yBa)KUTENbHBIX MPUYMH BO3HUKHOBEHUS 33J0JKEHHOCTH
10 OIUIaTE YKUJIOTO MOMELIEHUS U KOMMYHAJIBHBIX YCIYT YIIOJTHOMOYEHHBIM OPIaHOM HE MOXKET
OBITh OTKA3aHO B MIPEIOCTABJICHUN MEP COLIMATIBHON MOAJEPKKU FPAXKIAHNUHY.

B cnyyae BO3HMKHOBEHHS clopa MEXAY TpPaXJaHUHOM M YIOJIHOMOYEHHBIM OPraHoM IIO
BOIIpOCaM MpEAOCTaBICHUsI CyOcuIuu, ee pa3mepa, 00 OTKa3e B MpPEAOCTaBICHUHU, O
MIPUOCTAHOBJIEHWH, BO300HOBJIEHMM WM  TPEKPAIlIEHUH MPEAOCTaBICHUS  CyOCHIUU
YIOJHOMOYEHHBI OpraH o00si3aH NIPEICTaBUTh JI0KAa3aTeIbCTBA, CBHUAETEIbCTBYIOUINE O
MIPaBOMEPHOCTH €ro JEWCTBUN MO OTHOIIEHUIO K I'paXJaHWHY IMPH pealu3ally UM IpaBa Ha
Mepbl COLIMATIBHON MOAJEPHKKHU MO OIUIATE HKUIIOTO MOMEIIEHHS U KOMMYHAJIbHBIX YCIIYT.

B3Hoc Ha kanuTanbHBIA peMOHT coryiacHO 4acTu 2 cratbu 154 J)KK P® BkitoueH B CTpyKTypy
IaThl 3a JKWJIOE TMOMEUIEHHE UM KOMMYHAJIbHBIE YCIYI'M Uil COOCTBEHHUKA IOMEIIECHUS B
MHOTOKBAapTUPHOM JIOME.

Yactero 2 crateu 169 KK P® mnpenycMOTpeHO, 4TO B3HOCHI Ha KAaNUTAJIBHBIA PEMOHT HE
YIUIAYUBAIOTCS COOCTBEHHHWKAMM TIIOMEIIEHWH B MHOTOKBApTUPHOM JOME, IpPHU3HAHHOM B
ycrtaHoBieHHOM [IpaButensctBoM Poccuiickoii  @Denepanuu  MNOPSAAKE aBapuUHBIM U
IIOJUIEKAIUM CHOCY.

Pacnopsixkennem IlpaBurensctBa MockBel oT 14 sHBaps 2003 1. Ne 30-PII (B pemakuum
pacniopsbkenust [IpaBurensctBa MockBbl ot 18 ampemst 2018 r. Ne 233-PII) yrBepxaena
[IporpaMmma peanu3anuy  MHBECTULMOHHOTO  IPOEKTAa  KOMIUIEKCHOM  PEKOHCTPYKLMH,
MIEPECENICHNS], CHOCA U HOBOTO CTPOMUTENIBCTBA FOPOJACKOTO U KOMMEPUECKOT0 KUibsi. CoriacHo
MPUIOKEHUIO 4 K TAHHOMY PacHOPsLKEHUIO KWION J0M, B KOTOPOM IPOKUBAET ['., BKIIOYEH B
aJpECHBbIN MEpPEeUYEHb >KWIIbIX JIOMOB, MOJUIEKAIINUX IEPECEJCHUI0 U CHOCY B COOTBETCTBHM C
MIPOEKTOM IIJIAHUPOBKU TEPPUTOPHUH, YTBEPKACHHBIM NOCcTaHOBJIeHHEM [IpaBuTensctBa MOCKBBI
oT 21 Hos16pst 2017 r. Ne 903-IITI.

Cyn nepBoii MHCTaHIIMU, pa3peliasi Crop MO HCKOBBIM TpeOoBaHUAM ., MMeroliero mnpaBo Ha
MEphbl COLMAIIBHOW MOJJECPKKHU IO OIUIaTe >KWIOTO IMOMELIEHUS W KOMMYHAJIbHBIX YCIYT,
noBogam ['., mpuBeneHHBIM B O0OOCHOBaHME JTUX TpeOOBaHUN, UM JOKYMEHTaM, UX
MOATBEPKAAIOLIUM (B TOM YHCIIE OIJIAY€HHBIM [ . KBUTAHIIUSAM Ha OIUIATy JKUJIOTO MOMEIIECHUS U
KOMMYHAJIBHBIX YCIIYT IO CYETaM, BBHICTABJICHHBIM YIIPABJISIONICH KOMITaHUEH ), HE Aall IPaBOBOI
OIICHKHU M HE MPUMEHUII TIOJIOKEHUS TPUBEICHHBIX BhIIIE HOPM (heZiepaibHOTO U PErHOHAIBHOTO
3aKOHO/ATENbCTBA B HMX CHCTEMHOW B3aUMOCBSI3HM, HE JOIYCKAIOIIMX HPHOCTAHOBIEHUE H
MOCJIeayIoIIee MpeKpalieHrue MPpeI0CTaBIeHUsI Mep COLMaIbHON MOANEPKKU B (hopMe cyOcuanu
Ha OIUIaTy KWJIOTO MOMEIIEHUSI U KOMMYHAJIBHBIX YCIYT 03 BBISICHEHUS IPUYMH 00pa30BaHUs Yy
IpaKJaHWHA 33J0JDKEHHOCTH IO OIUIATE KUJIOrO NMOMEUIEHUS U KOMMYHAJIBHBIX YCIYT M HE
IIPELyCMAaTPUBAIOIINX BO3MOXHOCTb IPHOCTAHOBIEHUS M NPEKpPALICHUS Ha3BaHHOW Mepbl
COLIMAIBHOM TMOJIEP’KKH, €CITU 3a/I0JDKEHHOCTh HMEEeT MecTo, HO OHa oOpa3oBanach IO
YBaXXUTEIbHON MPUYUHE.

BMmecTo BhIICHEHHS BCeX OOCTOSTENbCTB, MMEIOIIMX 3HAYEHHE IS MPABHJIBHOTO pa3pelieHHs
JieNa, CyZ NEpBOM MHCTAaHIMM OTPaHUYMIICS JUIIb yKa3aHUEM Ha IPABOMEPHOCTb AECHCTBUM
OTBETYMKA [0 OTKa3y B MpeAocTaBieHuH ['. cyOcumu u3-3a HaJIuuus 3310JDKEHHOCTH TI0 OrjiaTe
YKUJIOTO NIOMEILIEHUS 1 KOMMYHAJIBHBIX YCIYT, TEM CaMbIM IIPOM3BOJIBHO NMPUMEHWI CTaTbu 56,
67 I'TIK P® u Hapymmn TpeOoBaHUS MPOIECCYAIbHOTO 3aKOHA, Kacaloluecs 10Ka3aTelbCTB U
JIOKa3bIBaHUS B IPayKJaHCKOM IIPOLIECCE.



CynoMm 1mepBOoil HHCTaHLIMM TakKe HE HMCTPEOOBAaHBI OT IEHTpa IKIJIUIIHBIX CyOcHIuit
o0si3aTeNbHbIe, C YYEeTOM JICHCTBYIOIETO IMPABOBOTO PETYIMPOBAHUS CIHOPHBIX OTHOIICHHIA,
JOKYMEHTBI, CBHJIETEIbCTBYIOIIME O BBISICHEHHMM JIaHHBIM OpraHOM B COOTBETCTBUU C
MOJIOKEHUSIMA TYHKTOB 57 m 58 IlpaBun mpenocraBieHusi cyOCHMAMH Ha OIUIATY >KUIJIOTO
MOMEIIEHUS U KOMMYHAJIBHBIX YCIYr TNPUYMH BO3HHUKHOBEHHUS Yy HUCTIA (HEMOTAIICHHUS HM)
3aJI0JKEHHOCTH T10 OIUIAaTe YKUJIOrO MOMEIIEHHS] 1 KOMMYHAJIbHBIX YCIYT C yKa3aHUEM I1EepHoJia
U pa3Mepa 3aJ0JKEHHOCTH.

[Ipu paccmoTpenun nena Mo aneuIUOHHOM >kanobe I'. cya amemisnuoHHOW WHCTAaHIUU HE
WCIPAaBWI HAPYILIEHUH, JOMYLIIEHHBIX CYJ0OM ME€PBOM MHCTAHILIUH.

Ccpuika cyna aneuIiLMOHHOW MHCTAHIMM Ha TO, YTO HECOIVIACHE HCTLA C 00S3aHHOCTBHIO
OIUIATUTh B3HOCHI HA KAaNUTAIbHBIA PEMOHT HE SBJSICTCS YBOKUTEIBHOW MIPUUUHON
BO3HMKHOBEHHUS 33JJ0JDKEHHOCTH, HECOCTOSITEIbHA, TIOCKOJIBKY CYJl aleuISIIMOHHON MHCTAaHIINY,
KaK ¥ CyJ NEepBOM MHCTAHIMHU, HE YCTaHABIMBAJ IOPUIMYECKH 3HAYUMBIX OOCTOSATENBCTB IO
JAHHOMY Jiely, B TOM 4HCI€ TO, MMenach Ju y [. 3aJ0/DKEHHOCTh MO OIUIaTe KHUIJIOTO
MOMEILIEHNS W KOMMYHAJBHBIX YCIyr, KaKOBbl €€ pa3Mep M Mepuoji, 3a KOTOpbIH OHa
oOpa3zoBanach (Mpu €€ HATUYUH).

Uro kacaercs CyXKJAEHHUS CyJa aneUIIUOHHOW HMHCTAaHLMU O TOM, YTO LEHTpP >KWJIUIIHBIX
cyOcuauii He TMPOBOJUT OLEHKY NPEICTABICHHBIX JOKYMEHTOB, B TOM YHCIE CBEICHHH O
HaMuuuu J100 00 OTCYTCTBHM 33J0/DKEHHOCTH [0 OIUIaTe€ JKWJIOTO TOMEIIeHUS U
KOMMYHAJIBHBIX YCIYT, TO OHO npu3HaHo CyneGHo# Kosuerneid mpoTUBOPEYAIlUM MOJIOKEHUIM
HOPM IpaBa, PEryJUpyOIKUX OTHOIIEHHUS 110 IPEIOCTABIEHUIO IpaXk1aHaM CyOCHANH Ha OIUIaTy
KHUJIOTO TIOMEUIECHHUS] U KOMMYHAJIbHBIX YCITYT.

Cyn xaccallmOHHOW WMHCTAHITUH, MPOBEPSIS MO0 KacCaIlMOHHOM xkano0e I'. 3aKOHHOCTh CyneOHbIX
MOCTAHOBJICHUM CYZOB MEPBOM M aneUISIIUOHHON WHCTaHIMW, TOMYIICHHbIE UMU HApPYIICHUS
HOPM MaTEpHaIIbHOTO M IPOLECCYaJbHOIO MPaBa HE BBIABWI M HE YCTPAaHWJ, TEM CaMbIM He
BBITIOJTHIJI TpeOoBaHus cTathi 379.6 m vacreii 1 - 3 crateu 379.7 I'TIK PO.

Beuny wusznoxxennoro CyneOHas KOJUIErHMsi OTMEHWJIA COCTOSIBIIMECS MO Jely cyneOHbIe
ITOCTAHOBJIEHUSI W HAIPAaBUJIA JIEJI0 HA HOBOE PACCMOTPEHHE B CYyJl IE€PBOM MHCTAHIIMK B MHOM
COCTaBe CyJa.

Ompenenenne Ne 5-KI21-185-K2

6. Ilo cmbicny wactu 1 crateu 72.2 TK P® BpemMeHHbIM MEpPEBOJOM SBIACTCS IMEPEBOJ
paOOTHHMKA Ha Jpyryio pabOTy Ha CPOK A0 OJHOIO rojia, U €cid MO0 MCTEYEHUH ITOr0 CpoKa
IpexHss paboTa pabOTHUKY HE IPENOCTaBlIE€HA, a OH HE IMOTpeOOBal ee MpeloCTaBICHUS U
IIPOJ0JKaeT paboTaTh, TO YCIOBHE COTJIAILIEHHUsS] O BDEMEHHOM XapaKTepe MepeBojia yTpaunBaeT
CHJIY U IIEPEBOJI CYUTAETCS TIOCTOSTHHBIM.

I1. oGpaTunacek B cyJ ¢ HCKOM K 0011ecTBY (paboToIaTeNt0) O NIPU3HAHUK HE3aKOHHBIM [IepeBo/ia
C JOJDKHOCTH 3aBEAYIOUIETO OTHEJIOM Ha JIOJDKHOCTh  IIPOJABLIa-Kaccupa MarasuHa,
BOCCTaHOBJIEHUH B JIOJDKHOCTH 3aBEYIOLIErO OTAEIOM MarasuHa, O IPU3HAHWM HapyLIEHHBIM
[IpaBa Ha BBIIUIATY 3apaOOTHOM IJIAThI, B3bICKAHUU 3aJ0JDKEHHOCTH IO 3apabOTHOM miate u
JPYTUX NPUYUTAIOIINUXCS € BBIILIAT.

B o6ocHoBanue nckoBbIx TpeboBanuii [1. ykaszana, yTo o TpynoBomy aA0roBopy oT 20 ceHTs0ps
2014 r. npuHATa Ha JIOJDKHOCTH IPOAABIA-KACCHpa B TOPrOBBIM LIEHTP, PACHOJIOKEHHBIN B T.
Kpacnosipcke. B nanbneiimem mexnay II. u paGoTonatenem 3akiIroyaluCh JOMOJTHUTENbHBIE
corjameHusi K TpyZAOBOMY A0roBopy o mnepesonxe II. Ha DOMKHOCTH mpojaBLia-Kaccupa B
TOProBblIii eHTp B I'. HoBocubupcke.

26 suBaps 2017 r. mexay II. u paGoTonareneM 3aKiIOYEHO IOMOJIHUTEIBHOE COTJIAIlIEHHE K
TPYAOBOMY JOroBOpY 0 nepesoje 11. Ha JOKHOCTD 3aBEYIOLIErO OTAEIOM B TOPTOBBIMA LIEHTP,
pacrionoxeHHbIi B T. bapHayne. JlonosHUTENbHOE COTAllIEHHe BCTYNMUWIO B cuily ¢ 1 ¢eBpans
2017 r. u geiictBoBazo mo 31 suBapsa 2018 r.



I1. mponomkana OCyeCTBIATh TPYAOBBIE 0053aHHOCTH IO JOJDKHOCTH 3aBEYIOIIETO OTIEIIOM,
c Hell paboTojaTenieM 3aKIIOYATUCh JONOJHHUTENbHbBIE COTJIAIIEHUS K TPYJOBOMY JIOTOBOPY,
Kacaroluecs: ONpeAeseHuss MecTa padoThl, pazMmepa 3apabOTHOHM TIUIATBl U CpPOKa JIEHCTBHA
JOTIOJTHUTEIbHBIX COTJIAILIEHUH.

27 mapta 2019 r. II. Obuta yBemomiieHa paboTomaTesieM O TOM, YTO CPOK €€ BPEMEHHOTO
nepeBoJia Ha JOJHKHOCTh 3aBEAYIONIEro OTAeNIoM 3akaHuuBaeTcs 31 mapra 2019 r., B cBsizH ¢
yeMm ¢ 1 anpenst 2019 r. [1. He06X0AMMO BBIMTH Ha €€ MOCTOSIHHOE padouee MECTO MO JTOJKHOCTU
IIpOJIaBLIa-KacCupa B TOProOBbIi LIEHTP, pacnojokeHHbli B I. HoBocubupcke.

[I. nmonarama He3akOHHBIM pelieHue paboTtonarenss o mnepeBoae ee ¢ 1 ampens 2019 r. Ha
JOJKHOCTB IIPOJIABIA-KAaCCHUPa, MOCKOJIBKY €€ IIEPEBO Ha JOKHOCTD 3aBEYIOLIErO OTAEIOM C
26 suBaps 2017 r. HOcWA MOCTOSHHBIM XapakTtep, II. Mo oxoHUaHMM cpoka IepeBoja Ha
JOJKHOCTh 3aBEYIOLIET0 OTAEJIOM MpOJIoJKala HCIOIHATh OOA3aHHOCTH M0 JIOJDKHOCTHU
3aBeyIOIIEro OTAEIOM, paboTojaarenb He TpeOoBal OT HEe BO3BpAIICHHUS Ha MPEKHIOK
JOJDKHOCTh TpoJaBIla-Kaccupa, a 3aK/IIOUYEeHHble ¢ HeHW B JajbHEHIIEeM JONOJHUTEIbHbIE
COTJIAIlIEHUs] KacaJluCh TOJBKO MECTa OCYIIECTBIIEHUS TPYJIOBBIX OOS3aHHOCTEM M paszMepa
3apaboTHOM iatel. 1 pepans 2017 r. paboToaaTenh Ha OCHOBaHHUH MpHKasa oT 26 suBaps 2017
I. BHEC B TPYAOBYIO KHIKKY 1. 3amuch o nepeBose ee Ha IOJKHOCTD 3aBEIYIOLIEro OTJEJIOM B
TOProBBIN LEHTP, PACIONOKEeHHbIH B I. bapHayne. [1o muenuro I1., ykazanHble 00CTOSTENIbCTBA B
HX COBOKYITHOCTH M B cuily nojokeHuil ctateu 72.2 TK P® cBUAETENBCTBYIOT O MOCTOSSHHOM
IIEPEBOJIE €€ HA JIOJDKHOCTD 3aBEAYIOLIEr0 OTAEIIOM.

Paspemas cnop u ortkasbiBasg II. B ynOBIETBOPEHMH HCKOBBIX TpeOOBAHUN O NPU3HAHUU
HE3aKOHHBIM NEpeBOJia C JOJHKHOCTH 3aBEIyIOIIEro OTJENIOM Ha JIOJKHOCTH MpoJIaBlia-Kaccupa,
CyJl IEpBOM MHCTAHIMU cocaaycs Ha HOpMbI ctated 72.1 u 72.2 TK P® u npumien K BEIBOAY O
TOM, 4TO nepeBoj I1. Ha HOHKHOCTH 3aBENYIOIIETO OTAEIOM HOCHJI BpEeMEHHbIN Xapaktep. [Ipu
9TOM CyJ MCXOJWI U3 TOTO, 4TO B 3asaBieHUAX [I. 0 ee mepeBose Ha NOJKHOCTH 3aBEAYIOIIETO
OTIENIOM M JONOJHUTEIBHBIX COIVIANICHUSAX K TPYAOBOMY JOrOBOPY O IIEpEBOJE HA 3Ty
JOJDKHOCTB, 3aKJIIOUYEHHBIX MEXAy Hel M paboTonareneM, ObUIM ONpEAETeHbl TOYHBIE CPOKH
JEUCTBUS JONOJHUTEIBHBIX COIJAIICHUH, paboTojaTeNb MO0 OKOHYAHUHM CpPOKa BPEMEHHOIO
nepeBoAa yeegoMua II. 0 HeoOXOAMMOCTM MPHUCTYNHUTh K TPYAOBBIM OOS3aHHOCTSAM IO
IIPEXKHEMY MECTY pabOThI.

Cyn ane/uiMOHHONW WHCTAHLIMM COIJIACHJICS C BBIBOJIOM CyZAa IIEPBOM HMHCTAHLMU WU €r0
IIPaBOBBIM OOOCHOBAHUEM.

Kaccaunonnsiii cyn oOmed OpUCIUKIUM OCTaBWJI IIOCTAHOBJIEHHMS CyIOB IIE€pBOM U
aneuIALIMOHHOM HHCTaHLUI 0e3 U3MEHEHUs.

Cynebnast xosuterus mo rpaxkaaHckuMm nenam BepxosHoro Cyma Poccuiickori ®eneparuun
IpU3HAJIA BBIBOJ CyJEOHBIX MHCTAaHLMN O BpEMEHHOM Xapakrepe mepeBoja II. Ha TODKHOCTH
3aBENYIOIIET0 OTAEIOM OCHOBAaHHBIM Ha HENPAaBUJIBHOM TOJIKOBAaHMM U INPUMEHEHHH HOPM
MaTEpHAIBHOIO IIpaBa, PETYIMPYIOLIMX CIOpPHBIE OTHOLIEHUS, a TAaKXKe CACIaHHBIM C
CYLIECTBEHHBIM HapyLIEHUEM HOPM IIPOLECCYAIbHOTO IIpaBa, YKa3aB CIEAYIOLIEE.

Tpynossie oTHomeHus B cwity dactd 1 cratbu 16 TK PD Bo3HuKalOT Mexay paOOTHUKOM M
paboToiaresieM Ha OCHOBAaHUHU TPYIOBOIO JOTOBOpA, 3aKIFOYAEMOIO0 MMM B COOTBETCTBUHU C
Tpynoseim kogekcom Poccuiickont @enepanuu.

PaboTHUK MMeeT MpaBo Ha 3aK/IIOYCHHE, MU3MEHEHHE M PAcTOp)KEHHE TPYIOBOTO JIOTOBOPA B
MIOPSIZIKE U HA YCIOBUSAX, KOTOPbIE ycTaHOBIIEHBI TpynoBeiM KoznekcoM Poccuiickoit denepanumy,
MHBIMH (eniepanbHbIMU 3aKkoHamu (ab3ar BTopoit uactu 1 crateu 21 TK PO).

TpebGoBaHus K colep:KaHUIO TPYAOBOTO JIoroBopa ompenenensl cratbeit 57 TK P®, cormacHo
KOTOpPOH B TPYIOBOM JOrOBOpE NpPEAyCMaTPHUBAIOTCA KaK 00s3aTelbHBbIE €ro YCIOBUS, TaK U
Jpyrue (IOMOJHUTENBHBIE) YCIOBUS 1O COTJIAIIEHUIO CTOPOH.

O0s13aTeNbHBIMY JJIs1 BKIIFOUYEHUS B TPYAOBOM JOTOBOP SABJSIOTCS B TOM YHCIIE YCIOBHUS O MECTE
paloThl, a B ciydae, Korja pabOTHUK IPUHUMAETCS JJIs paboOThl B (uiinalie, MpeCTaBUTEIbCTBE
WIM WHOM OOOCOOJEHHOM CTPYKTYPHOM MOJpa3JeNieHuH OpPraHM3allii, pacloJIOKEHHOM B
JIpyrof MECTHOCTH, - O MecTe paboThl C yKa3aHHMeM OO0OCOOJEHHOTO CTPYKTYPHOIO



MOJIPa3/IeIeHUs] M €r0 MECTOHAXOXACHUsS; O TPyAoBoH ¢(yHkumu (paboTe MO JOJKHOCTH B
COOTBETCTBMM CO INTAaTHBIM pAacHUCaHUEM, TNpodeccuu, CHEUUATbHOCTH C YKa3aHUEeM
KBaJTM(HUKAIMK; KOHKPETHOM BUJE MOpydaeMoi pabOTHHKY paboThl) (ab3ambl BTOPOW, TPEeTUi
yactu 2 ctatbu 57 TK PO).

TpynoBoii H0roBOp 3aKiIOYaeTCs B MHUCHbMEHHOW ()OpMe, COCTaBISETCS B ABYX JK3EMILISPAX,
KaXK/bI U3 KOTOPBIX NOANUCKIBaeTcsa cTopoHaMu (dacth 1 crateu 67 TK PD).

B cootBerctBuu co crarbeirt 72 TK P® wu3meHeHue ompeleneHHbIX CTOPOHAMH YCIOBUM
TPYAOBOTO JOTOBOpPA, B TOM YHCIE MEPEBOJ Ha APYryl0 paboTy, MOMYCKAeTCs TOJBKO IO
COTJIALLIEHUIO CTOPOH TPYJAOBOTO JOTOBOPA, 332 HCKIIOYEHHEM CIIy4aeB, IPELyCMOTPEHHBIX
JaHHBIM KoJiekcoM. CoruaieHre 00 U3MEHEHUH OIPEIENIEHHBIX CTOPOHAMHU YCIIOBUMN TPYI0BOTO
JIOTOBOPA 3aKJII0YAETCS B MUCBMEHHOU (hopMme.

Cornacno yactu 1 crateu 72.1 TK P® nepeBoom Ha qpyryro paboTy SBISETCS MOCTOSIHHOE WU
BPEMEHHOE N3MEHEHNE TPYI0OBON (PYHKIINK paOOTHHUKA U (UJIM) CTPYKTYPHOTO HOJpa3AeIeHHUs], B
KOTOpPOM paboTaeT pabOTHHUK (€CIM CTPYKTYypHOE Topa3jefieHne ObUI0 yKa3aHO B TPYJ0BOM
JIOTOBOPE), TIPH TIPOJIOJDKEHUH PabOThI y TOTO ke paboToaaTelis, a TakkKe MepeBoj] Ha padoTy B
JPYryr0 MECTHOCTb BMecTe ¢ paboTonareneM. [lepeBon Ha apyryro paboTy A0MycKaeTcs TOJIbKO
C MUCbMEHHOTO corjacusi pabOTHHKA, 32 UCKIIIOUEHHUEM CIIy4aeB, MPEAYCMOTPEHHBIX YacTSIMH 2
" 3 cTtaTteu 72.2 Ha3BaHHOI'O KOJEKCA.

[lo cormameHuio CTOpPOH, 3aKIOYaeMOMYy B NHCbMEHHOM (opme, pabOTHHK MOMKET OBbITh
BPEMEHHO MepeBeIeH Ha JPYryto paboTy y TOro ke paboTojaaTenst Ha CpOK J0 OJHOIO roja, a B
cllydae, KOTJia TakoM MepeBOJ OCYLIECTBIISIETCA JJs 3aMElIEHUST BPEMEHHO OTCYTCTBYIOIIETO
paboTHUKA, 32 KOTOPHIM B COOTBETCTBUU C 3aKOHOM COXpaHSETCS] MECTO paboThl, - A0 BBIXOJA
3TOro paboTHHKa Ha paboTy. Eciau o okoHUaHUM cpoka NepeBojia MpexHss padoTa pabOTHUKY
HE MpeNoCTaBlieHa, a OH He NOTpeboBan ee NpefOoCTaBICHUS W MPOJOoDKaeT paboTaTh, TO
YCIIOBHE COTJIAIIEHUs] O BPEMEHHOM XapaKTepe MepeBo/ia yTpauyuBaeT CHIIY U NEPEBOJI CYUTAETCS
noctossHHBIM (4acTh 1 crateu 72.2 TK POD).

N3 nopmatuBHbIX nonoxenuid TK PO crnexyer, 9To TpymoBbie OTHOIICHUS MEXTY PAOOTHHKOM
1 paboTo/aTesieM BO3HUKAIOT Ha OCHOBAaHMM 3aKJIIOYEHHOIO B MUCHbMEHHOU (opme TpyZAOBOIrO
noroBopa. OOs3aTeNbHBIM AJI BKJIIOUYEHHUS B TPYIOBOM JOTOBOp SIBJISETCSA, B YaCTHOCTH,
yCIIOBUE O TPpyHOBO#M (pyHKIMHM paboTHHKA (paboTe Mo AOHKHOCTH B COOTBETCTBUH CO IITATHBIM
pacnucanueM, Npodeccuu, CHEIUATbHOCTH C YKa3aHWeM KBalu(UKalWUW; KOHKPETHBIA BUJ
nopydaemMoil paboTHUKY paboThl). I3MeHeHre corfacoBaHHBIX CTOPOHAMU TPYAOBOIO JIOTOBOpA
(paboTHMKOM © paboTojaTelieM) YCIOBHH TpPYAOBOTO JOrOBOpa, IO OOIIEMy MpaBHITY,
BO3MOXHO JIMIIb IO OOOIJHOMY COTJIaCHI0 CTOpPOH TpylaoBoro jorosopa. Ilpu sTom
corjameHue 00 U3MEHEHUU OIpPEAENICHHBIX CTOPOHAMHU YCJIOBHI TPYJOBOTO JIOTOBOpA JOJHKHO
3aKJIIOYaThCS B MUCBMEHHOM hopMme.

OpHuM U3 cilydyaeB U3MEHEHHUS YCIOBHM TPYAOBOTO JIOTOBOpa SBJISETCS MEpPeBOJl pabOTHUKA HA
Ipyryto paboTy, TO €cThb IOCTOSIHHOE WM BPEMEHHOE M3MEHEHHE TpPYAO0BOM (yHKIHMH
paboTHUKa M (WIKM) CTPYKTYpPHOTO TMOApA3JeieHUs, B KOTOpoM paboTaeT pabOTHHUK, HpH
MPOJIOJKEHUH PaboThl y TOoro ke pabotomatens. llepeBoa Ha apyryro paboTy AOMycKaeTcs
TOJIBKO C MHUCBMEHHOTO coriacusi paboTHHKA. BpeMeHHBIM MepeBOIOM CUUTAETCS B TOM YHUCIIE
nepeBoj pabOTHUKA Ha JPYTyl0 paboOTy MO MHCbMEHHOMY COTJIALICHHUIO CTOPOH Yy TOTO XKe
paboTozarens Ha CPOK 0 OJHOTo roja. Ilo okoHYaHuU cpoka BpeMEHHOTo MnepeBoja paboTHUKA
Ha Jpyryrwo paboTy paboTonarens 00s3aH HpPEAOCTaBUTh €My MpexHIo padoty. Eciau cpox
BPEMEHHOT0 MEepeBo/ia UCTEK, a paOOTHUK HE HACTAaMBAEeT Ha MPEAOCTABICHUU NMPEXHEH paboThI
U TpoAOJDKaeT paboTaTh, BBIMOJHAS W3MEHEHHYIO TPYIOBYIO (YHKIUIO, TO YCIOBHE O
BPEMEHHOM XapakTepe IepeBoJa yTrpauuBaeT cuily. B stoMm ciyuae paboTa Mo JOKHOCTH
(mpodeccun, cnenuaabHOCTH), HA KOTOPYIO paOOTHHUK ObUT BPEMEHHO MEPEBEJICH, CUMTACTCS IS
HEro TMOCTOSHHOW M paboTojarenb HE BIpaBe 0e3 coryiacus pabOTHHKAa IEPEBECTH €ro Ha
MIPEXHIOK paboTy (IOJKHOCTb) HITH IPYTYIO paboTy.

HopmaTuBHBIE TOJ0XKEHUST 00 OCHOBAHUAX M YCJIOBHUSAX, NMPU KOTOPHIX BPEMEHHBIH IEepeBO]
pabOTHHKA Ha JIPYryi0 paboTy y TOTO ke paboToarens OyleT CUNTaThes MOCTOSHHBIM, CyAaMu



MEepBOM M aNeJUISIIIMOHHOW MHCTAHIIMN PUMEHEHBI HEMPaBUIbLHO, BCIEACTBUE YETO UX BBIBOJI O
ToM, 4TO nepeBo] II. ¢ AODKHOCTH IpojdaBlia-Kacchupa Ha JOHKHOCTh 3aBEAYIOIIETO OTAEIOM
HOCHWJI BpEMEHHBIN XapaKTep, HEJIb3s PU3HATH [IPABOMEPHBIM.

CymamMu TiepBOM W aneuUIIIMOHHOW WHCTAHIIWH, YKa3aBIIUMH B OOOCHOBAaHWE BBIBOJA O
BpeMeHHOM IiepeBojie [1. Ha JOMKHOCTD 3aBEAyIOLIEr0 OTAEIOM Ha TO, YTO B JIOMOJIHUTEIbHBIX
COrJIAlIEHUSIX K TPYIOBOMY JOTOBOpY OBLIM OIpeAeieHbl TOYHBIE CPOKU HMX JEHCTBUA U
paboTomarenp MO OKOHYaHHWM CPOKa BPEMEHHOTo mepeBoja yBenomui II. o HeoOxommmocTu
MPUCTYIUTHh K TPYAOBBIM O0SI3aHHOCTAM IO MPEKHEMY MeCTy pabOThl, HE YYTEHO, YTO IOCIe
3axmoueHust 26 ssaBaps 2017 r. mexnay 1. u paGoTomarenem AOMOTHUTEIBHOTO COTJIAIICHUS K
TPYAOBOMY J0roBopy o mnepeBoje Il. Ha JOKHOCTH 3aBeNyOIIEro OTAENIOM Ha nepuox ¢ 1
despasis 2017 1. mo 31 smBaps 2018 1. Bce mocienyronue 3akIOYCHHBIE C HEH
nononHuTenbHble cornamenus (ot 31 utons 2017 r., 24 asrycra 2018 r., 28 ¢espans 2019 r.)
KacaJlCh TOJIbKO OIpeleleHHs] ee MecTa padoThl (TOProBbIM ILIEHTP) WM pa3Mepa 3apabOTHOM
TIJIATHI TIO JIOJDKHOCTH 3aBEAYIONIETO OTAETIOM, a HE CaMOM JOJDKHOCTH "3aBeyIOMUi oTaeIoM",
B kotopoi Il. mpopabotana Gosnee AByX ¢ mojoBHHON jeT. [Ipm 3TOM MO OKOHYAHHM CpOKa
JENCTBUS JOTIOTHUTEIIBHOTO coryameHust oT 26 saBaps 2017 1. npexHsst padoTa Mo JOHKHOCTH
npojaBua-kaccupa [1. He nmpenocTasisiach.

CyneOHbple MHCTAHIIMU HE MPUHSIM BO BHUMaHWE HOPMATUBHBIE TIPEANMHUCAHUS 4acTH | cTaThu
72.2 TK P®, no cmbiciy KOTOPBIX BPEMEHHBIM MEPEBOJIOM SBIJISETCA MEPeBOJ pabOTHUKA Ha
Ipyryto paboTy Ha CpOK JI0 OJHOTO rojia, U €CIH 10 MCTEUYEHUHU ATOTO CpOKa MPEXHss padoTa
paboOTHUKY HE NpEIoCTaBlieHa, a OH He MOTpedOoBall ee MPEeAOCTaBICHUS M MPOAOJIKAET
paboTaTh, TO YCIOBHE COIJIALIEHUS O BPEMEHHOM XapaKTepe IMepeBoJa yTpauuBaeT CUIy U
MEePEeBO/I CYUTAETCS TIOCTOSTHHBIM.

Hcxons w3 mpuBENEHHOTO BBINIE 1O JaHHOMY JeNy C Y4e€TOM HCKOBBIX TpeOoBanuii II.,
BO3PAKEHUM OTBETYMKA OTHOCUTEIIBHO MCKa M HOPM MAaTe€pUalbHOIO IpaBa, PEryIupYOINX
criopHble OTHOIIeHHs (cTaThst 72, wactb | crtarbm 72.1, wacte 1 crateu 72.2 TK P®D),
IOPUAMYECKH 3HAUYMMBIM SIBJSUIOCH YCTAHOBIIEHUE CIIEAYIOLIETO OOCTOSTENIbCTBA: MPOJIOJIKAIa
win Her Il. ocymiecTBiATh TpyAOBYIO (GYHKIHMIO MO JOHKHOCTH 3aBEAYIOIIETO OTIENIOM 10
OKOHYaHHH OMPENICTICHHOT0 CTOPOHAMH B JOTIOJIHUTEIBHOM corJiameHuu ot 26 ssuBaps 2017 r.
CpPOKa BPEMEHHOTO NIEPEBOA HA 3TY JOJIKHOCTb.

Cynsl mepBoi W aneuISIMMOHHOW MHCTAHLMM B HapyLICHHE MOMISKAIUX HPUMEHEHHUI0 K
CHOPHBIM OTHOLIECHUSIM HOPM MaTEepUAlbHOIO MpaBa, a TakkKe TpeOOBaHMI MpolieccyaabHOTO
3aKOHAa O JIOKa3aTelbCTBaxX M joka3biBaHuu (crateu 56, 67, 71 I'TIK P®) na3zBanHbIe
00CTOSITENLCTBA HE YCTAHABIIMBAJIMU, HE OMNPEICIUIN UX B KaueCTBE IOPUIMYECKH 3HAUMMBIX U
OTPaHMYWINCh JIMIIb CCBUIKOW Ha TO, 4TO B 3asBieHuAX II. o ee mepeBoje Ha JOJDKHOCTh
3aBEYIOIIEr0 OTACJIIOM U JIONOJIHUTEIBHBIX COIVIAIICHUSX K TPYJOBOMY JIOTOBOPY O NEPEBOJIE
Ha 3Ty JOJHKHOCTH, 3aKIIOYEHHBIX MEXy Hell U paboToaareneM, ObUIM yKa3aHbl TOUHBIE CPOKU
JEHCTBUS IONOJIHUTENbHBIX COTJIAIECHUN.

Mexy TeM cyabl MEepBON U ameUISIUOHHON WHCTaHIMM OCTaBUIM Oe3 BHUMAHUS U HE Jallu
MIPaBOBOM OLIEHKHU 3TUM JOIOJIHUTEIbHBIM COTJIAIIEHUSM, 3aKiatoueHHbIM ¢ [I. 3a mpepenamu
TFOJMYHOTO CpPOKa €€ IepeBoja Ha JOJDKHOCTh 3aBEAYIOIIEr0 OTAEIIOM B TOPrOBOM LIEHTpPE U
COJIep>KallUM JIUIIb YCIOBHUS O pa3Mepe 3apabOTHOM miaThl U MecTe ucnonHeHus [1. TpyaoBbIx
00s13aHHOCTEH, paBHO KaK M TOMY, YTO IO HMCTEYEHMHM TOJUYHOTO CpOKa OHAa HE BBIpa3uia
cornacusi (B HUCbMEHHOW (opMe B cooTBeTcTBUM ¢ TpeOoBaHusMu ctatbu 72 TK P®D)
MEPEeBECTUCh C JaHHOW JOJKHOCTH Ha JPYryr0 padoTy, B 4YaCTHOCTHU Ha JOJHKHOCTH MpOJaBlia-
Kaccupa.

Kaccaunonnslii cyn oOuiei IopuCIUKIUK, TPOBEPsst 0 KaccallmoHHOW xkanobe I1. 3akoHHOCTh
pelieHusi cyda MepBOM MHCTAHUMU M aNEUSIIIUOHHOIO ONPENETIeHUs Cyda aneusIIuOHHOM
WHCTaHIIMH, AOMYIIEHHbIE MU HAPYIIEHUS HOPM MaTEPHAIIbHOTO U MPOIECCYaTbHOTO MpaBa He
BBISIBUJI U HE yCTpaHWII, T€M CaMbIM HE BBITIOJHWI TpeOoBaHUs cTaThu 379.6 u yacteir 1 - 3
crateu 379.7 T'TIK PO.



BBuny nsnoxennoro CyneOHas KoJulerusi pusHajla BbIBOJ CYJIOB IIE€PBOH, aleJUISLUOHHON U
KacCalluOHHOW WHCTAaHIMK 00 OTKa3e B YJIOBIECTBOPEHMHM HUCKOBBIX TpeOoanuii II. x
paboToaTesnto 0 MPU3HAHNY HE3aKOHHBIM €€ IIepeBOJia C JJODKHOCTH 3aBEAYIOLIET0 OTIECIOM Ha
JOJDKHOCTh IIPOJABLA-KACCHPA, BOCCTAHOBJICHMM B JOJDKHOCTH 3aBEAYIOLIEr0 OTAEIOM U
IIPOU3BOJIHBIX OT 3TOr0 TPeOOBAaHUI HE COOTBETCTBYIOIMM 3aKOHY M OTMEHMWIJIA COCTOSIBLIMECS
0 JAeny cyAcOHbIe NOCTAaHOBIICHUS, HANIPABHUB JIEJI0 HA HOBOE PACCMOTPEHHUE B CyJ IEPBOHI
MHCTaHIIUM.

Omnpenenenne Ne 67-KI'22-1-K8

7. I'paxpanuH BIpaBe TpeOOBaTh BO3MEUICHMSI NMPUUYMHEHHBIX €My IEHCHOHHBIM OpPraHoM
yOBITKOB B Cilydae yAEpXaHHUsl W3 €ro MEHCUHU JCHEXKHBIX CPE/ICTB NMEHCHUOHHBIM OpPraHoM B
OTCYTCTBHME Ha TO 3aKOHHBIX OCHOBaHUH.

IT1. 10 ¢deBpans 2021 r. obpaTunach B Cyq ¢ UCKOM K MEHCHOHHOMY OpraHy O BO3JIOKEHUU
00513aHHOCTH BEPHYTh HE3aKOHHO YyJIepXKaHHbIE U3 €€ TIEHCUH JCHEXHBIE CPEACTBA (BO3MECTHUTD
yOBITKH), cchbUIasgch Ha NoJjoxeHus crarei 15, 1069 I'K PO.

B oGocHoBanue 3asiBieHHbIX TpeOoBanmii I1. ykasana, 4Tto SBISETCS TMOJIydaTeleM CTPaxOBOH
neHcuu 1o crapoctu. 23 nexadbps 2020 r. B NEHCHOHHBIM OpraH MOCTYNWJI Ha HCIOJHEHUE
cyneOHbIil mpukaz oT 5 HosiOps 2020 r. o B3pickanuu ¢ [I. B moab3y MHUKPOPHHAHCOBOM
opranuzamuu 45 755 pyo0.

22 suBaps 2021 r. I1. oOpaTunach B IEHCHOHHBIN OpraH C 3asBIEHUEM, B KOTOPOM yKa3aia, 4To
22 suBaps 2021 r. mojana MUPOBOMY CyJbe 3asiBlieHHE 00 OTMEHE cyaeOHOro mnpukasza oT 5
HOs10ps 2020 1.

B stoT xe nenw, 22 suBaps 2021 r., onpeaeneHUeM MHUPOBOTO CYIbU CyAEOHBIN MpUKa3 OT 5
Hos10pst 2020 r. ObUT OTMEHEH, 3TO ompenenenue [I. mpencraBmiia B MEHCHOHHBINH opraH 28
ssHBaps 2021 r.

26 saBapst 2021 r. IEHCHOHHBIM OPTraHOM C(OPMHUPOBAHBI BHITIJIATHBIE JOKYMEHTHI Ha BBITUIATY
neHcuii 3a ¢eBpans 2021 1., coryilacHo KOTOpeIM TieHcus Il. HauuciaeHa ¢ yaep)KaHHEM
JICHE)KHBIX CPEJICTB M3 ee MeHCHH B pazmepe 3154, 38 py6. mo cyneOHOMY IIpHKa3y OT 5 HOSIOpS
2020 r.

2 despansg 2021 r. II. 6bUT0 TOyd4EHO COOOIIEHHE OT MEHCHOHHOTO OpraHa O MPUHATHUA UM
pemenust 00 yaepxxanuu u3 nencuu I1. ¢ 1 depans 2021 r. neHexHBIX cpeact B pazmepe 20
MPOIICHTOB NIEHCHU IO UCIOJHHUTEIBHOMY JOKYMEHTY (cyneOHOMY mpukaszy oT 5 Hosops 2020
r.).

3a mepuon ¢ 1 deBpans mo 1 mapra 2021 r. mMEeHCHOHHBIM opraHoMm u3 meHcun [I. ObuUTO
ynepxkano 3154,38 pyO.

[To muenuro I1., pemieHne NeHCHOHHOTO Oprana o0 yJep>KaHuu ACHEKHBIX CPEJCTB U3 €€ MEHCUHU
B pazMepe 20 mpOIEHTOB SBISETCS HEMPABOMEPHBIM, MOCKOJIBKY HCIIOTHUTEIbHBIN TOKYMEHT -
cynebHbIi mpukas ot 5 HoAOpst 2020 r. ObUT OTMEHEH, B CBSI3U C Y€M IPOCHUIIA CYJI MPU3HATH 3TO
pellleHre TEeHCHOHHOTO OpraHa HE3aKOHHBIM, 0053aTh OTBETYHKA BEPHYTH HEMPAaBOMEPHO
yIep>KaHHYIO ICHeXKHYI0 cymMMy B pazmepe 3154,38 py0.

Paszpemass cop M OTKa3blBas B YAOBJIETBOPEHUM MCKOBBIX TpeOoBanuii Il. o mpusHaHum
HE3aKOHHBIM pEIIEHUs IEHCHOHHOTO oOpraHa O TPOMU3BOJACTBE YAEpXKaHUM U3 IIEHCHUH,
BO3JI0)KEHUU Ha TMEHCHUOHHBIA OpraH 0O0sS3aHHOCTH BEPHYTh yJEpKaHHbBIC JEHEXHBIE CPeJICTBa
(BO3MECTHUTH YOBITKH), Cy/ MIEPBOM MHCTAHIIMK cocnaics Ha ctaThk 15, 1069 'K PO, cratbio 29
®enepanbHoro 3akoHa ot 28 aekadbps 2013 r. Ne 400-®d3 "O crtpaxoBbIX neHcusx", crated 1,
121, 129 I'TIK P® u ykazan Ha TO, 4TO OCHOBAaHHMEM Ul BO3BpaTa YACpPKaHHBIX JIEHEKHBIX
CpPEACTB 3a CYeT TIEHCHOHHOTO OpraHa MOXXET ObITh HaJIW4Yhe HE3aKOHHBIX JeHCcTBUI
COTPYJHHKOB INEHCHOHHOTO OpraHa, BMECTE C TEM TAaKUX JEHCTBUI B paMKax pacCMOTPEHHS
Jiefla HE YCTAHOBJIEHO, IOCKOJIBKY yAep)KaHMsl U3 neHcuu [l mpousBeneHbl Ha OCHOBaHUU
Cyae0HOro MpHuKa3a B MEpPHOJ, KOTJla MEHCUOHHOMY OpraHy He ObUIO M3BECTHO O €ro OTMEHE.
IIpu 3TOM OCHOBaHMEM [UIsl TPEKpALLEHUS YIAEp)KaHUS W3 IEHCUM SBIISIETCA IOJydeHHE



MIEHCHUOHHBIM OPraHOM HaJJIeKallle 3aBePEHHOI KOMTUH ONpeeTeHus cyaa 00 oTMeHe cy1eOHOTO
IIpHUKa3a.

Cyn tarwke otrmerwn, yro II. u30pan HeHaiexamuili croco® 3ammTtel mpasa. I1. Bmpase B
MOpsAZIKE, YCTAaHOBIEHHOM cTaThsiMu 443, 444 T'TIK P®, oOpaTtuTbcs K MHUPOBOMY CyAbE C
3asBJICHHEM O MTOBOPOTE UCIOJIHEHUs Cy1e0HOT0 TipuKasa ot 5 Hos0ps 2020 r.

Cyn anennsiuuMoHHOM MHCTAHUUU COTJIACWIICA C BBIBOJAMU CyJa IEpPBOM HMHCTAaHUMM U UX
MIPaBOBBIM 000CHOBAHUEM.

Kaccanmonnsiii cyn oOmIeill FOpUCIUKIIMKA OCTaBHI 0€3 M3MEHEHHs CyAcOHBIC IMOCTAHOBIICHUS
CYZIOB IEPBOM U ANEJUIALMOHHON WHCTAHIINH.

Cynebnas xoserusi mo Tpaxkganckum nenam Bepxosunoro Cynma Poccuiickoit ®enepanuu
IIpU3Hala BBIBOJ CY/JOB IE€PBOM M aneuIILMOHHOW HHCTAaHIMM O HAJIMYHUU y IMEHCHOHHOIO
opraHa OCHOBaHM /151 yaepaHus u3 nedcuu 1. neHexxHbix cpencts 3a gpespans 2021 rona u o
3aKOHHOCTH JIEHCTBUN NMEHCHOHHOTO OpraHa Mo YAEp)KaHUIO JIEHEXHBIX cpeAcTB u3 neHcuu [l
OCHOBAHHBIM Ha HENPaBUJIBHOM TOJKOBAaHUM U TNPUMEHEHHM HOPM MaTepuaibHOTO H
MPOLIECCYaIbHOTO MpaBa.

N3 nonoxenutit yacreit 1, 2 crateu 121, crateu 129 I'TIK PO, a Taxke yactu 1 cratbu 9, myHKTa
2 gactu 1 crateu 12, yactu 3 crateu 98 denepanbHoro 3akoHa oT 2 okTs0ps 2007 r. Ne 229-D3
"O6 HCHOJHUTENHLHOM IPOU3BOJCTBE" B HUX B3aUMOCBSI3M CJIEAYET, YTO IEHCHUOHHBIM OpraH
BIIpaBE MPOU3BECTU yJEPKAHUS U3 YCTAaHOBJIEHHOH Ipa’kJaHUHY CTPaXxOBOM MEHCHM TOJIBKO Ha
OCHOBAHUHU HCIIOJHUTENbHBIX JOKYMEHTOB U DPEUICHHH, MCUEpPIBIBAIONINI MepedeHb KOTOPbIX
MpHUBe/IeH B cTaTthe 29 deaepanpHoro 3akoHa oT 28 mekadpst 2013 1. Ne 400-d3 "O cTpaxoBbIX
neHcusx". K 4uciay MCIOJHUTETBHBIX JOKYMEHTOB OTHOCHTCS CYJACOHBIA MpUKa3 - CyAeOHOe
MIOCTaHOBJICHHE, KOTOPOE SBIISIETCA OJHOBPEMEHHO HCIOJHUTENIbHBIM JIOKYMEHTOM, BBIJIAETCS
Cylb€ IO 3asBJICHUIO B3bICKATENsl B NPELYCMOTPEHHBIX TIPa)XAAHCKUM IPOLIECCYaTbHBIM
3aKOHOJATEIBCTBOM CIIydasX U MOXET ObITh MPEAbSBIEHO HEMOCPEACTBEHHO B3bICKATEJIEM Ha
WCIIOJJTHEHUE B IIEHCHOHHBI OpraH, OCYIIECTBIISIOIUK BBIIJIATY T'PAKIAHUHY-TOJKHUKY
cTpaxoBoi meHcuu. [Ipu 3ToM cyneOHBbIM mpuKa3 MOXKeT ObIThb OTMEHEH B YCTaHOBIIEHHOM
3aKOHOM TMOpSIIKE IO 3asABJICHUIO JIOJDKHUKAa. B ciaydae oTMeHbl cCyneOHOro mnpukasza
IIEHCHUOHHBIN OpraH HE BIpaBe Ha €ro OCHOBAaHUM IPOW3BOJUTH YAEPNKAHUS U3 HA3HAUYCHHOMU
IrPaKJIaHUHY CTPAXOBOI MEHCHUHU.

Mexnay TeM cynaMu MEpBOM M ane/UIIUMOHHOM WMHCTAHLMM HE NPHUHATO BO BHUMAHHE, 4TO
JICHE)KHBIC CPEICTBa ObUIM yIep)KaHbl IEHCHOHHBIM opraHoM u3 neHcuu [I. 3a despans 2021
rojga ¢ y4eToM Cc(OpMHpPOBAHHOTO IEHCHOHHBIM OpraHoM 26 smHBapst 2021 T. BBIIIATHOTO
CIMCKA C YKAa3aHMEM Ha YIEp)KaHHE JEHEKHOM CyMMbl M3 II€HCHUM, B TO BpeMs Kak
WCTIOJHUTENBHBIA JIOKYMEHT - CyaeOHbI mpuka3 oT S5 Hos0ps 2020 1. ObUT OTMEHEH
ompezneneHueM MupoBoro cyapbu ot 22 supaps 2021 r. ChopmupoBaHHBIN K€ NMEHCUOHHBIM
OpraHOM BBIIUIATHOM CHHUCOK C YKa3aHUEM Ha yJep:kaHue u3 neHcuu Il. 1eHeXHbIX cpeAcTB He
OTHECEH 3aKOHOM K YHCITy HCTIOJHUTEIbHBIX JOKYMEHTOB, HA OCHOBAaHUU KOTOPBIX MOKET OBITh
OCYIIECTBJICHO YAEp>KaHUE U3 TICHCUHU.

Ccbuika cyna mepBOM HWHCTaHIMM B OOOCHOBaHHE BBIBOJAA OO0 OTKa3e B yJIOBJICTBOPEHHUH
UCKOBBIX TpeOoBanuii I1. Ha TO, YTO yaep)KaHUs U3 HA3HAYEHHOU €l IeHCHM MPOU3BEICHBI Ha
OCHOBAHMUHU CYAE€OHOTO aKTa B MEpPHUOJ, KOIJa NMEHCHOHHOMY OpraHy He ObLIO M3BECTHO 00
OTMEHE CyAeOHOro IpHKa3a, MPOTUBOPEUUT MMEIOLIMMCS B MaTepHuajax jeja CBEeIeHHsIM 00
uHpopmupoBanuu II. 22 guBaps 2021 r. MEHCHOHHOTO OpraHa O Mojaye € 3asBleHUs 00
OTMeHe cy/ieOHOTo npuKasa ot 5 Host0ps 2020 r. u o Hanuuuu 28 stHBaps 2021 r. y IEHCHOHHOTO
oprasa omnpeaeneHust MUpoBoro cyabu oT 22 siHBaps 2021 r. 06 oTMeHe cy1eOHOTo npHuKasa.
CynebHas KoJJIerus He corjacuiach U ¢ MHEHHEM CYyJIOB NEPBOM M aneuIsUOHHONW MHCTaHLIUH
o ToMm, uto II. n36pan HeHaIeKAIUI CIIOCOO 3aIUTHl CBOMX MPaB, €l CIe0Bajio MoJaTh B Cy[I
3asIBJICHHE O TIOBOPOTE MCIIOJIHEHUS penieHus cyna. OIHaKko cyAaMy NEPBON M aneuIILUOHHON
MHCTaHIUI HE yYTEHO, YTO UCKOBbIE TpeOoBaHus I1. 0 Bo3BpaTe HE3aKOHHO yJEep>KaHHOM CyMMBbI
NeHCcUH (BO3MEIIEHUU YOBITKOB) ObUIH 3asiBJICHBI K IEHCHOHHOMY OpraHy, a He K B3bICKaTellto MO
cyneOHOMY MpHKa3y - MUKPO(UHAHCOBON OpraHU3altu.



Kaccarnmonnsliii cyn oOmieil 1opucIuKIIng, TpoBepsis 0 KaccaluoHHON kanooe I1. 3aKkoHHOCTh
peuicHuda cyaa HCpBOfI HHCTAHIIMHU W allCJUIALMOHHOIO OIIPCACICHUA Cyada aHGJIJISIL[HOHHOfI
HWHCTAaHI WU, JOIIYIICHHBIC UMHU HAPYUICHUA HOPM IIpaBa HEC YCTPAHUIIL.

[Tpu takux oOctosaTenscTBax CyneOHast KOJJIETHsS OTMEHUIIA COCTOSIBIIUECS IO NIy CylcOHbIC
MMOCTAaHOBJICHUS, a JIEJI0 HAMPaBHIa HA HOBOE PAaCCMOTPEHUE B CYJI IEPBOM MHCTAHIUU.

Omnpenenenne Ne 82-K1'22-1-K7
[IpuMeHeHre HOPM TIPOIECCYATBHOTO MpaBa

8. Ilpu pazpelieHun criopa MEXIy aBTOPOM M H3JATEIHCTBOM O KOMIICHCAIIUU 32 HE3aKOHHOE
pacmpoCTpaHEHHE SK3EMIUISIPOB  MPOM3BEACHHUS  OOS3aHHOCTH  JIOKa3aTh  IMPaBOMEPHOE
pacrpoCcTpaHeHHE SK3EMILISIPOB MPOU3BEACHHS JOHKHA OBITh BO3JIOKEHA HA U3/aTENIbCTBO.

C. oOparuiics B CyJl C ICKOM K M3/IaTEILCTBY O 3alIUTE aBTOPCKHUX MPaB M B3bICKAHUH JICHEKHOM
KOMIICHCAIIMH, YyKa3aB, 4YTO SBJSETCS aBTOPOM CEPHUM KHUT, KOTOPOMY MPHHAIJIEkKAT
WCKIIIOUUTEIIbHBIE TIpaBa Ha CO3/IaHHBIC UM MPOU3BENICHUS, OJJHAKO OTBETYMK HE3aKOHHO M 0€3
€ro COTJIaCHs BOCIIPOM3BEI U PACIIPOCTPAHIIT JaHHBIC KHUTH.

Otka3biBass B yJIOBJETBOPEHHMM TpeOOBaHUM, CyA TMEpBOM MHCTAHIMM YKaszaj, dYTo
MIPEACTABICHHBIE HCTIIOM JK3EMIUISIPHl MPOU3BEACHUM COJEPKAIM BCE HCXOIHBIC ITaHHBIC,
CBUJICTEILCTBYIOIME O MPABOMEPHOM BBEIECHWU UX B TPAXIAHCKUNA OOOPOT HA TEPPUTOPUH
Poccuiickoit denepannn, HakT HE3aKOHHOCTH HM3AAHHS U BBEACHHS B T'PAXKIAHCKHI 00OpOT ¢
HapyIIeHUSIMH HCKIIOYUTENBHBIX MPaB UCTIIA Ha TTPOW3BeIeHUs He Joka3aH. CaMm 1o cede daxr
PO3HUYHOTO PACIpOCTpaHEHUs JAHHBIX HM3JaHUM, KaK YyKa3aJl CyJl, HE MOXET OBITh NMPHU3HAH
HapyLIEHUEM IIPaB UCTLA.

Cyn ane/uiaMOHHONW MHCTAHIIMKM M KaCCAIIMOHHBIN CyJT 00l IOPUCANKIINYA OCTAaBUIIN PEIICHUE
cyna 6e3 U3MEHEHHS.

Cynebnast xosuterus mo rpaxknanckum nemam BepxoBHoro Cyma Poccwuiickoit ®@enepanuu He
COTJIACHJIACh C COCTOSIBIIMMHUCS TI0 AENy Cy/1eOHbIMU MOCTAHOBJICHUSMHU.

IIpn paccmoTpeHuH Jena YyCTaHOBJIEH (DAaKT PO3HUYHOIO PACIHPOCTPAHEHUS OTBETYUKOM
MIPOU3BEICHUM HCTLA, B CBSI3M C YEM CyIy JJIs MPABWIBHOIO Pa3pelleHUsi Cropa Haalexano
YCTaHOBUTD, OBLIU JIM MOJYYeHbl OTBETYMKAMH IPaBa Ha HCMOJIb30BaHHE O0BEKTa aBTOPCKOIO
IpaBa JaHHBIM CIIOCOOOM.

B cootrBerctBun ¢ nynkrom 3 crarbu 1228 'K P® wuckimtounTenbHOE MpaBO Ha pe3ysbTatr
MHTEJUIEKTYAJIbHOW JIEATEIbHOCTH, CO3/IaHHBIA TBOPYECKUM TPYIOM, IIEPBOHAYAIBLHO BO3HHKAET
y €ro aBTopa. JTO MPaBO MOKET OBITh MEPEAaHO aBTOPOM JPYromy JIUILY IO JIOTOBOPY, a TaKKe
MOXET MNEPEUTH K IPYTrUM JIMLAM 110 UHbIM OCHOBAHUSIM, YCTAHOBJICHHBIM 3aKOHOM.

Kak mpenycmorpeno nynkrom 1 crateu 1233 'K PO, npaBoobiagatens MOXKET paclopsiAuThCS
MPUHAUICKAIIMM €My HUCKIIOUMUTEIbHBIM IPAaBOM Ha pe3ylbTaT HWHTEJUIEKTYaJbHOU
JESITeNbHOCTH WJIM Ha CPEACTBO HMHIAMBUAyaTU3AlMH JIIOOBIM HE MPOTHBOPEYAIUM 3aKOHY U
CYIIECTBY TaKOTO HUCKIIOYUTEIHHOTO MpaBa criocoOOM, B TOM YHUCIIE MYTEM €ro OTUYXKICHHUS IO
JOTOBOPY ApyromMy JHIy (IOToBOp 00 OTYYXKACHUUM HCKIIOYUTEILHOTO T[paBa) WU
MPEAOCTABICHUS JIpyroMy JIMIy T[paBa HCIOJIb30BAHUS COOTBETCTBYIOLIUX pe3yJbTara
WHTEJUIEKTYaJIbHOW JEATENbHOCTH WM CPEICTBA HMHAMBUAYyaIM3allMd B YCTaHOBJIEHHBIX
JOTOBOPOM Tpefesax (JIUIEH3UOHHBIN JOTOBOD).

[lo nWIIEH3MOHHOMY JOTOBOPY OJIHA CTOpOHA - oOJazaTeNnbh HUCKIIOYUTEIHHOTO TpaBa Ha
pe3yNbTaT UHTEIJIEKTYaIbHOU IeATEeIbHOCTH UM Ha CPEACTBO MHIUBUAYAITU3AINH (JIUIIEH3UAD)
MPEeIOCTaBIsIeT WM O00s3yeTcss MPEeAOCTaBUTh JPYrod CTOpoHe (JIMIIEH3WATy) TPaBo
WCIIOJb30BAHUSI TAKOIO PE3yJbTaTa WM TaKOro CPEeACTBAa B MPETYCMOTPEHHBIX JOTOBOPOM
npezaenax.

JIuueH3naT MOXKET MCMOJb30BATh PE3YylIbTAaT WHTEIUIEKTYaJIbHOW NEATEIbHOCTU WIIU CPEACTBO
WHIUBUAYyAIA3AIHH TOJIBKO B Mpe/ieiax TeX MpaB U TEMHU CIIOCOOaMM, KOTOPbIE IPETyCMOTPEHBI
JUUEH3UOHHBIM  JoroBopoM. [IpaBo  ucnosib30BaHus  pe3yiabTaTa HHTEIUIEKTYaJbHOU



NESITEIbHOCTH WJIM CPEACTBA HMHIUBUIYyaIM3alMd, NPSIMO HE YKa3aHHOE B JIMLEH3MOHHOM
JIOTOBOPE, HE CUYUTACTCS MIPEJAOCTABICHHBIM JniieH3uaty (myHkT 1 crarbu 1235 'K PO).
CornacHo crarbe 1272 I'K P®, ecnu opurvHan Wiy 3K3eMIULIPbl IPOU3BEIEHUS PAaBOMEPHO
BBEJICHBI B TPaXXJAHCKUN 000poT Ha Tepputopun Poccuiickoit @enepanuu myTeM UX MpOAaKH
WIM HWHOTO OTYYXACHUS, JAajbHEHIIee paclpoCTPaHEHUE OpHUIMHAla WIM 3K3EMIUIPOB
MPOU3BEICHUs JIOTycKaeTcss 0e3 coryacust mpaBooOmajmarenss W 0Oe3 BBILUIATBL €My
BO3ZHArpaKJEHMs], 32 UCKIIOUEHHUEM CiIydasi, IpeIyCMOTPEHHOTO cTaTheil 1293 nanHoro koaekca
(mpaBo ciiejoBaHMs).

B cuny nynkra 2 crateu 1 'K P® rpaxpane (pusmueckue numa) m IOPUIMYECKUE JIHLA
NpHOOPETAIOT M OCYIIECTBISIIOT CBOM TI'pa)KJaHCKHE MpaBa CBOEH BOJIEH M B CBOEM HHTEpeECe.
Onu cBOOOJHBI B YCTaHOBJICHHH CBOMX IIpaB M OOsS3aHHOCTEH Ha OCHOBE JOTOBOpa W B
onpe/ieNieHUH JIF0ObIX HE MPOTUBOPEYALINX 3aKOHOIaTENIbCTBY YCIOBUH 1I0TOBOPA.

JloroBopoM IpU3HAETCS COIJIALIEHUE JBYX MM HECKOJIBKUX JIUIl 00 YCTaHOBJICHUH, U3MEHEHUU
WM MPEKpallle N TPakIaHCKUX NpaB U o0s3aHHocTel (MyHKT 1 crathu 420 ['K PO).

Kak ycranosneno nmynkrom 3 crateu 421 'K P®, cropoHBl MOTYT 3aKIIOYUTH JIOTOBOD, B
KOTOPOM COJIEPKaTCsl AJIEMEHThl PA3IWYHBIX JOTOBOPOB, MPEIYCMOTPEHHBIX 3aKOHOM WIIU
WHBIMHM TIPABOBBIMHU aKTaMM (CMEIIaHHBIA J0TOBOP). K OTHOIIEHMSM CTOPOH MO CMEUIaHHOMY
JIOTOBOPY MPUMEHSIFOTCSI B COOTBETCTBYIOIINX YaCTAX MPaBUiIa O JJOTOBOPAX, AIEMEHThI KOTOPBIX
coJiep)KaTcsi B CMEUIaHHOM JIOTOBOpE, €CIM WHOE HE BBITEKAeT W3 COTJIallleHHs CTOPOH WIIU
CyIIECTBa CMEIIAaHHOTO JIOTOBOPA.

[Ipn paccmoTpenun aena C. ykasplBajl, YTO UM Kak aBTOPOM IO YCIOBHUSM 3aKJIFOUEHHBIX
JIOTOBOPOB ~ U3JAaTE€NIbCTBY  MEpEAaBalioCh  ONPEJCIEHHOE  KOJMYECTBO  JK3EMIUISPOB
OTIEYaTaHHBIX OCHOBHBIM THUPAKOM MPOU3BEICHUN, HO HE MpaBa Ha MX HCIOJb30BaHUE WIH
peanmu3zanuio. Takue mpasa, 0 MHEHUIO HUCTLA, ObUIM MPENOCTABIEHBI U3JATENbCTBY TOJIBKO B
OTHOLLIEHUM JONOJHUTENbHBIX THUPAXKEH, B CBSI3U C 4YE€M Yy JAHHOTO OTBETUYMKA HE HMENOCh
9K3EMIUIIPOB NPOU3BEEHUN, KOTOPBIE OH MOT OBl PaCIIPOCTPAHSITh.

W3narenscTBo, BO3paxkas MPOTUB HCKOBBIX TpeOOBaHMM, MoJjarajgo, 4YTO MO YCIOBUAM
3aKJIIOYEHHBIX CTOPOHAaMM JIOTOBOPOB K WH3JATENbCTBY MEPELUIM IpaBa Ha paclopsbKeHue
NEePeJaHHBIMU €My 3K3EMIUIIPAMU IPOU3BEICHUH.

ITockonbKY CTOPOHBI CIIOpA PACXOAMIIMCH B TOJIKOBAHUM YCJIOBHUI 3aKIIOUEHHBIX MEX1Yy HUMU
JIOFOBOPOB, CyJy HaJUIekKallo JaTh COOCTBEHHOE TOJIKOBAHUE HUX IMOJIOKEHUSM C YYETOM CTAaThbU
431 'K PO, corinacHo KOTOPOW MpHU TOJIKOBAHUHU YCIOBHH JOTOBOpa CYJIOM NMPUHHMAETCS BO
BHUMaHHE OyKBaJIbHOE€ 3HAUYCHUE COJAEP)KAIMXCS B HEM CIIOB M BbIpakeHMH. bykBambHOE
3HAa4YeHUE YCIIOBUS JOrOBOpa B CIIy4ae €ro HEsICHOCTU YCTaHABIUBAETCA ITyTEM COIOCTABJIEHHUS C
JIPYrUMH YCIOBHUSIMU U CMBICJIOM JOTOBOpA B LIEJIOM.

Mexy TeM yCIIOBHUS JJOTOBOPOB OLIEHKH CO CTOPOHBI CyAa HE HOJIYYWIM, CyA HE YCTaHOBHUI,
NepeaBajiCh aBTOPOM M3JAaTelIbCTBY IIpaBa HA MCIIOJIb30BAHME OCTaBIIMXCA Yy HEro
9K3EMIUIIPOB OCHOBHOIO THpaxa JIMOO Takoe IpPaBO BO3HHMKAJIO TOJBKO B OTHOLICHUU
9K3EMIUIIPOB  JIONOJHUTEIBHOTO THUpPa)Xa, KOTOPBIM, 10 YTBEPXKAECHUIO OTBETYMKA, HE
JI0T1€4aThIBAJICS.

ITockonbky (hakT pacHpoCTpaHEHUs SK3EMIUISIPOB IPOU3BENCHUS B CyneOHOM 3aceJaHuu
YCTAHOBJIEH, CyAYy HAJIEXalo  YCTaHOBUTb TaKXKe, KIO  SBISUICA  HM3HAYaJbHBIM
npaBooOiagaTeseM B OTHOLIEHWH PACHpPOCTPAHEHHBIX AK3EMIUIIPOB M HAa OCHOBAHUM KaKHX
JIOTOBOPOB IIEPEAABANIUCH IIPABa HA UX PACIIPOCTPAHEHHUE.

Ilo nmemam o 3amuTe aBTOPCKUX M CMEXKHBIX MpaB HCTEN JOJDKEH MOATBEPAUTH (HakT
MPUHAIISKHOCTH €My aBTOPCKOIO MpaBa M (MJIM) CMEXKHBIX NpaB (C Y4eTOM 3aKperyieHHON
MPE3YMILHMH aBTOPCTBA) WM MIpaBa HA MX 3aIIUTY, a TakKe (PAKT MCIOIb30BAHUS JAHHBIX MPaB
OTBETUMKOM.

Ha otBerunka mnpu 5TOM BoO3jaraercs OOs3aHHOCTb JI0Ka3aTh COOJIOJieHHE TpeOoBaHUM
IPaXXIAHCKOTO 3aKOHOAATEIbCTBA IPU HMCIOJIb30BAHUM MM pE3YIbTATOB HHTEIUIEKTYAJIbHOMN
NeATeIbHOCTH, B MIPOTUBHOM CIIyyae OH MPHU3HAETCS HapyLIMTEJIeM aBTOPCKOIO IMpaBa U (HIIN)



CMCXKHBIX IIPpaB, U JJIA HCTO HACTYIIACT I'PAKAAHCKO-IIPABOBAasA OTBETCTBCHHOCTb B COOTBCTCTBUU
C 3aKOHOIaTeNnbCTBOM Poccuiickoit @enepanuy.

OnHako NpH pPacCMOTPEHMHU JAHHOIO JeNa CyJA BO3J0XKHI Ha MCTLA OOA3aHHOCTH JI0Ka3aTh
HCIIPAaBOMCPHOCTDH HMCIIOJIB30BAHHA PC3YJILTATOB HHTCHHGKTY&HBHOﬁ JACATCIIBPHOCTH OTBCTYHUKOM,
0cBOOOJMB €ro OT HEOOXOJMMOCTH IIPEJICTABIATH [JOKA3aTeNbCTBA HPUOOpPETEHUs IIpaBa
PACIIOPSIKCHUS SK3EMILIAPAMHA JIUTCPATYPHOTO NPOU3BECACHUA, YTO IMPUBECIIO K HCIIPABUIBHOMY
pa3speLIeHUIO CIopa.

Omnpenenenne Ne 78-KI'21-69-K3

9. VckoBoe 3asiBi€HHE MOTEPIIEBLIETO K IPUYMHUTEIIO Bpea HE MOXKET ObITh OCTABJIEHO CYIOM
0e3 pacCMOTpEHHsS IO MOTHUBY HECOOIOEHUS O00S3aTeNBbHOTO JO0CYIeOHOTO TMOpsiaKa
paspellieHrs crnopa O BbIUIATE CTPaXOBOTO BO3MEUICHHUSI IO JIOTOBOPY 0053aTelbHOrO
CTpaxOBaHUs BJIAJEbIEB TPAHCIIOPTHBIX CPEACTB, €CJIM CTPAXOBOE BO3MELIEHHE IO JI0TOBOPY
OCAI'O norepneBiieMy BBIIIJIAYEHO CTPAaXOBIIMKOM B JOOPOBOJIBHOM HOPSIKE U CHOP MEXIY
MOTEPIIEBUINM U CTPAXOBILUKOM OTCYTCTBYET.

A. oOparuics B ¢y ¢ uckoM K A.V. 0 BO3MEIlEHUH MaTepHaIbHOTO yIiepoOa, ykaszas, YTO B
pe3ynbTaTe JOPOKHO-TPAHCHOPTHOIO MPOMCIIECTBUS M0 BUHE OTBETYMKA OB MOBPEXKAEH €ro
aBTOMOOMIIb. CTOMMOCTD yCTpaHEHHS OBpEXAeHNUN Oe3 yuera uzHoca cocrapiseT 644 200 pyo.
[Tockonbky KOMIaHHUEH, 3aCTpaXx0OBaBIIEH IPa’KJAHCKYI0 OTBETCTBEHHOCTh MIPUUMHUTEINS Bpela,
€My BBITUTAYE€HO CTpaxoBoe Bo3menieHue B pazmepe 270 200 py06., A. mpocui B3bIickaTh ¢ AWM. B
cuet Bo3MmeteHus ymepoa 374 000 pyo.

OcTtaBnsisi MCKOBOE 3asiBI€HHE 0€3 pacCMOTPEHHs, CyJ CChUIalcd Ha TO, YTO MCTIIOM He
coOuoIeH 00s3aTeNnbHbIi JOCYNeOHBI TNOPSIOK YperyJIMpoBaHHUs CIOpPA, YCTaHOBJIEHHBIN
nyHktoM 1 cratem 16.1 ®enepanpHoro 3akona ot 25 ampems 2002 r. Ne 40-d3 "O6
00s13aTEIbBHOM ~CTPaXxOBAaHUM TI'PAKJAHCKOM OTBETCTBEHHOCTH BIIAJEIBIIEB TPAHCIOPTHBIX
cpenctB" (manee - 3akon 06 OCAT'O).

IIpu 3TOM Cyz ykasall, 4TO B UCKOBOM 3asIBICHUU A. NPEIbsBIECHbBI TPEOOBAHUS O BO3MEIIEHUH
eMy yuep0a, IPUYMHEHHOTO TOPOKHO-TPAHCIIOPTHBIM IPOUCILECTBUEM, B YACTH CYMMBI, paHee
HE 3asABJICHHOW K BO3MEIICHUIO CTPaxoBoi KommnaHuel u He npebimatomieid 400 000 pyo.

C TakuMu BBIBOJAMM COTJIACHJIMCh Cy[ aleJUIIUOHHOW MHCTAaHIMU M KAacCAllMOHHBIA Cy[
oO1iel FOPUCAUKIINH.

Cynebnast xojuterus mo rpaxkaaHckuMm nenam BepxoHoro Cyma Poccuiickoit ®eneparuu
IIpU3HAJA, 4YTO COCTOSBLIMECS IO ey CyAeOHble aKThl HPUHATHI C HAPYIIEHUEM HOPM
JEUCTBYIOLIEr0 3aKOHOAATENIbCTBA, OTMEHWIA UX U HallpaBHia JIEJI0 Ha PacCMOTPEHHE B CYJ
NepBOI MHCTAHIIMM, YKa3aB ClIeAyollee.

B rpaxxnanckoM cynonpou3BOJICTBE JOCYNEOHBIN MOPSAOK yperylupoBaHUs cIlopa sIBISETCS
00s13aTeJIbHBIM TOJIBKO B CIy4asX, MPeAyCMOTPEHHBIX (pefiepalibHbIM 3aKOHOM (4acTh 4 cTaThu 3
I'TIK PO).

denepanbHbIM  3aKOHOM  OO0s3aTENIbHBIA  JTOCY/E€OHBIM MOPAIOK YPErylupoBaHUS CIOpPA
IPEeJyCMOTPEH M0 cropaM 00 OCYIIECTBICHUH CTPaXxOBOIO BO3MEILEHUS [0 JOTrOBOPY
00513aTEIbHOTO  CTPaxOBaHUsl TI'PaXJAHCKOW OTBETCTBEHHOCTH BJAJIENIBLEB TPAHCHOPTHBIX
cpeactB (myHKT 1 crathu 16.1 3akona 06 OCAI'O).

B cootBerctBuM ¢ myHkTtoM 1 crateu 16.1 3akona 06 OCAI'O npu HamuMuuM pasHOTIACHN
MEXJly MOTEpPIEBIINM, SBISAIOMIMMCA MOTpeduTeneM (PUHAHCOBBIX YCIYT, ONpEAEICHHbIM B
cooTBeTcTBUU ¢ DenepanbHbIM 3akoHOM OT 4 uroHa 2018 r. Ne 123-d3 "O06 ynosHOMOYEHHOM
no nmpaBaM moTpedutenedl ¢uHAaHCOBBIX ychayr" (mamee - 3akoH O (PUHAHCOBOM
YIIOJIHOMOYEHHOM), W CTPAaXOBIIMKOM OTHOCUTEJIbHO HCIOJHEHHUS IOCIEJIHUM CBOHUX
00513aTeNIbCTB 1O JIOTOBOPY OO0S3aTENBHOIO CTPAaXOBaHMS 10 NPEAbSBICHHUS K CTPAaXOBIIUKY
MCKA, BBITEKAIOIIEr0 M3 HEUCIOJHEHUs MM HEHAIJIeXKAIIEero UCIIOHEHUSI UM 00s13aTeIbCTB MO
JIOTOBOPY 00S3aTENIHOTO CTPAaXOBaHUs, HECOIVIAaCHsl YKAa3aHHOTO BBILIE IOTEPIEBILEro C
pasMepoM OCYIIECTBICHHON CTPaxOBIIMKOM CTPaXxOBOM BBIIUIATHI, HECOOIIONEHHS CTaHIUEH



TEXHUYECKOTO 00CITy>)KUBaHUS Cpoka nepenadn yKa3aHHOMY [IOTEPIIEBUIEMY
OTPEMOHTHPOBAHHOTO TPAHCIIOPTHOTO CPEACTBA, HAPYLICHHs WHBIX 0053aTENbCTB 10
IIPOBEJICHUIO BOCCTAHOBUTEIBHOIO PEMOHTA TPAHCIIOPTHOTO CPEACTBA yKa3aHHBIM B JaHHOM
a03a1ie MOTEePIEBIIN JO0JKEH HAIIPABUTh CTPAXOBIIKUKY NUCHBMEHHOE 3asBIICHHUE, a CTPAXOBIIUK
00si3aH  paccMOTpPEeTb €ro B TMOpSAKE, YCTaHOBJIEHHOM 3akoHOM O (HUHAHCOBOM
YIOJHOMOYEHHOM.

[lo cwmpbicily mpUBEAEHHONW HOPMBI 3aKOHA Y YIIOJHOMOYEHHOIO IO IpaBaM MOTpeOuTesei
(DUHAHCOBBIX YCIYI HWMEIOTCS OCHOBAHUS [UII PACCMOTPEHHUsS OOpaIieHUs TOTPeOUuTEs
(MHAHCOBBIX YCIYT TOJBKO B TOM CIIy4ae, €CJIM MEXJIY HUM M CTPaxOBOW KOMITAHUEH MMEIOTCS
pa3HoOrjacusi U HE JOCTUTHYTO COIVIAIIEHHE O BBIIJIATE CTPAaXOBOIO BO3MEIIEHUS, B MHBIX
CllydasiX OCHOBaHUS JJIsl paCCMOTPEHUs 0OpallleHus! OTCYTCTBYIOT.

CynoM mpu paccCMOTpPEHHM Jefla YCTaHOBJIEHO, YTO COIJIAIIEHHWE O BBIIUIATE CTPaxOBOTO
BO3MEILEHUSI MEXJy CTpaxoBUIMKOM M A. nocturHyto 2 ¢espanst 2020 r., B CBSI3U C YeM Yy
MOCJIETHETO OTCYTCTBOBAJIM OCHOBaHHUS MJisi OOpallleHuss K YIOJHOMOYEHHOMY IO IpaBam
noTpebuTenell (UHAHCOBBIX YCIYr, U JOCYAEOHBIM MOPSIOK YperylupoBaHUS CHOpa TaKuM
00pa3oM cuuTaeTCsl COOJIIOIEHHBIM.

JlanHble 00CcTOATENBCTBA HE OB YYTEHBI CY/IOM IPU OCTaBJICHUU MCKOBOTO 3asBiieHUs A. 0e3
paccMOTpeHHUsL.

Omnpenenenne Ne 35-KI'22-1-K2

10. Cyn, paccMaTpuBarOIUi €70 B MOPSAKE TPAKIAHCKOTO CYAOTPOU3BOJICTBA, HE BIIPABE
OTKa3aTh B HCKE I'paKIaHHHY, MPaBO KOTOPOTO Ha YAOBJIETBOPEHHME JAHHOTO T'Pa)JIaHCKOTO
WCKa NPU3HAHO IIPUTOBOPOM CYZd, NMEPEAABIIMM BOIPOC O pa3Mepe BO3MEIIEHHUS Bpena Uit
pPaccMOTPEHUS B MOPSAKE IPAKIAHCKOTO CYIOIIPOU3BOJICTBA.

. o6parmiics B cyn ¢ uckoM k [TAO "Coepbank Poccun" o BO3mOXKEHUH 00SI3aHHOCTH TI0
IPUOOPETEHUIO aKUUi, B3BICKAHUU JAMBUICHJIOB M IPOLEHTOB 3a IOJb30BAHUE YYKUMHU
JIEHES)KHBIMU CpPEJICTBAMH, YKa3aB, YTO MNpUroBOpoMm cyaa OoT 3 wutoHs 2019 r. oH mnpusHaH
rpaxnanckum uctioMm, a ITAO "Co6epbank Poccun" - rpaxkmanckum oTBeTdymkom, 3a [II.
IIPU3HAHO IIPaBO Ha YIOBJIETBOPEHHE I'PAXAAHCKOTO HCKA, a BOIPOC O pa3Mepe BO3MEILEHUS
IPaXXIAHCKOTO UCKA MEepeaH Il PACCMOTPEHNUS B OPSAIKE TPakIaHCKOTO CYAOIPOU3BOICTBA.
Paspemas crop u oTKa3blBas B yJOBJIETBOPEHUN UCKOBBIX TPeOOBaHUM, Cy/l epBOM MHCTAHLIUU
[IOCUUTAJ, 4TO MO Jely JoKa3aH (akT npuuMHeHus Bpeda paboTHukoMm Oanka K. mpu
UCIIOJHEHUU TPYIOBBIX (CIY)KEOHBIX, IOJKHOCTHBIX) OOSI3aHHOCTEH W IOTOMY YKa3aHHOE
opuaudeckoe Jauio B cuiay nyHkra 1 crateu 1068 'K PD Hecer 00s3aHHOCTDh BO3MEIICHUS
3TOTO Bpeja.

YcTaHOBMB, 4TO HCTIy CTaJ0 HM3BECTHO O HapyuleHuM cBoux mnpasB B 2015 romy mocne ero
oOpamieHus B OaHK C IIpeTeH3Ue 0 BOCCTAHOBJICHUHU aKLMHA U JUBHJICHIOB, CyJ 10 3asBJICHUIO
OTBETUMKA ITPUMEHUII UCKOBYIO JaBHOCTb.

Cyn anenasiMOHHOW MHCTAaHLUMHU M KacCallMOHHBIM Cya oOImied FOpUCIUKIUHN COIIACHIIUCH C
TaKMMH BBIBOJAMH.

Cynebnas xoserusi mo rpaxjaaHckuMm nenam BepxoBhoro Cypma Poccuiickoit ®enepanun
IpU3HAJa HE3aKOHHBIMU COCTOSIBIIMECS MO ey CyJAeOHble MOCTaHOBJIEHUS, OTMEHMIA MX U
HaIpaBWIa JeJI0 Ha HOBOE PACCMOTPEHNUE B CYJ| IEPBOM MHCTAHLIUU B CBS3U CO CIIEAYIOIIMM.

B cootBerctBum co crateeit 52 Koncturynuu Poccuiickoit @enepanyy mpasa NOTEPHEBIINX OT
IIPECTYIUIEHUH OXpaHAIOTCS 3akoHOM. ['ocymapcTBo obecneunmBaeT MOTEPIEBIIMM JIOCTYI K
MIPABOCYAMIO U KOMIEHCAIUIO IPUUMHEHHOTO yiepoa.

BerynuBmmMM B 3aKOHHYIO CHITy IpUroBOpoM cyja 3a I, mpu3HaHO IpaBo Ha yIOBIETBOPEHHE
npenbasieHHoro k [TAO "Co6epbank Poccun" rpakgaHckoro Mcka c mepepadeil Bompoca o
pa3Mepe ero BO3MEILEHUS ISl PACCMOTPEHUS B TIOPSAKE IPaskJaHCKOTO CYAOIPOU3BOJICTBA.

B cuny uwactu 4 crareu 61 I'TIK PO BcTynuBmIMII B 3aKOHHYHO CHIJIy IPHUIOBOp cyna IO
YrOJIOBHOMY Jely 00s3aTeleH Ul Cyla, pacCMaTpHBAOIIEro AEJI0 O IpakKAaHCKO-TPAaBOBBIX



IIOCJIEICTBUAX JEHCTBUM JIMLA, B OTHOLIEHUH KOTOPOI'O BBIHECEH IIPUTOBOP CYy/a, I10 BOIIpOCaM,
MMEJH JIM MECTO 3TU JEUCTBUS U COBEPLICHBI JIM OHU JJAaHHBIM JIMLIOM.

Cornacno onpenenennto Koncturynuonnoro Cyna Poccuiickoit @enepaunu ot 4 urons 2017 r.
Ne 1442-O Koucrurynusi Poccuiickoii @Denepanuy yCTaHAaBIMBACT, YTO IPH3HABAEMBIE WU
rapantupyemble B Poccuiickoit ®exepanuu mnpaBa M CBOOOABI YENOBEKa M TpakJaHHHA
ONPEJEIAI0T CMBICH, COAEPKAHUE U NMPUMEHEHHE 3aKOHOB U 00ECIIEUMBAIOTCS MPAaBOCYIUEM;
rapaHTupyercs rocylapcTBEHHas, B TOM 4YHCie CyJeOHas, 3alluTa npaB U cBOOOJ yejIoBeKa U
rpaXKJaHUHA, KaKJIOMY oOecrieunBaeTcs paBo 3allUINaTh MpaBa U cBOOObI BCEMHU criocodamu,
HE 3ampeneHHBIMI 3aKOHOM, a PEHIeHUs U JAeHCTBU (Oe3/eiicTBHEe) OpraHOB roCy1apCTBEHHOM
BJIACTH W JOJDKHOCTHBIX JIMI[ MOTYT OBITh OOXKaJOBaHBI B CyH; IpaBa IMOTEPIEBIIMX OT
MPECTYIUICHUH OXPaHAIOTCS 3aKOHOM, TOCYAapCTBO OOECIEYMBAET IMOTEPHEBIIUM JIOCTYH K
MPaBOCY/IMI0O M KOMIIEHCAIMI0 MpUYMHEHHOro ymepoa (yactb 1 crateu 17, crathu 18 u 45,
yacT 1 u 2 ctateu 46, cTaThs 52).

[IpaBo Ha cyneOHyr0 3alIMTy MpeArojaraeT He TOJbKO IMpaBO Ha OOpallleHue B Cyld, HO U
BO3MOKHOCTh TIOJIYUCHHSI peajbHON CyIeOHOM 3ammuThl, oOecneuynBaromei >hdexTuBHOE
BOCCTaHOBJIEHME HApYyLIEHHBIX IpaB U CBOOOJ MOCPEACTBOM IPABOCYAHS, OTBEYAIOIIETO
TpeOOBaHUSAM CIPABEIIMBOCTU U PABEHCTBA.

lapantupys mnpaBa mmn, mnoTteprneBmMX OT npecrymennii, Koncrutynus Poccuiickoi
@Oenepani He OIpenesseT, B KaKOW HMEHHO Mpolenype IOJKeH OOeCHeunBaThbCs JOCTYII
MOTEPIEBUINX OT MPECTYIJICHUM K MPaBOCYAMIO B IENAX 3allUThl CBOMX IPaB M 3aKOHHBIX
HMHTEPECOB M KOMIIEHCAIMN MPUYMHEHHOTo yiiep0a, U BO3jaraeT pelieHue 3TOro BOMpoca Ha
(benepanbHOrO 3aKOHOJAATENS, KOTOPBI, B CBOIO OYepe/lb, BIIPABE YCTAHABIMBATH Pa3IMYHBIN
MOPSIIOK 3aIIUTHI MPaB U 3aKOHHBIX MHTEPECOB JIUI], MOCTPAJaBIIMX OT MPECTYIUIEHUH, - KaK B
paMKax YroJIOBHOIO CyJOINpPOM3BOJCTBA, TAaK W IyT€M HCKOBOIO MPOU3BOACTBA IO
IPAXKJIAHCKOMY JIEITy.

['paxxpaHCKHil UCK B YTOJIOBHOM JI€Jie BIPABE MPEIbABUTH MOTEPIEBIINI, KOTOPHIA MPU3HAETCA
rpakJaHCKUM HCTLIOM, K JUIaM, KOTOpbie B cOOTBETCTBUM ¢ [' K PD HecyT OTBETCTBEHHOCTH 32
Bpel, NPUYMHEHHBIM NPECTYIUICHWEM, W TMPU3HAKOTCA TPaXTAHCKUMHU OTBETYMKAMHU; OH
paspemaercsi B IPUrOBOPE CyZa MO TEM e MPABHIIAM I'PaKIaHCKOTO 3aKOHOAATENbCTBA, YTO U
HUCK B TPaXIAHCKOM CYIOIPOU3BOJACTBE, OJHAKO IMPOU3BOJCTBO IO TPa)XJAHCKOMY HCKY B
YTOJIOBHOM CYZIOIIPOM3BOJICTBE BEAETCS IO YrOJOBHO-IIPOLIECCYAIIbHBIM IIpaBUiIaM, KOTOPBIE
CO3JAI0T JUIsl HIOTEPIIEBILIETO MOBBIIEHHBIM YPOBEHb IAPAHTUH 3aLUTHI €T0 MPAaB.

K TakuMm rapantusim oTHOCUTCS npeaycMoTpeHHas yactbio 2 ctatbu 309 YIIK PD Bo3MOKHOCTH
MpU3HAHUS B IIPUTOBOpE CyAa 3a TPaXJAaHCKUM HCTLHOM I[IpaBa Ha YAOBIETBOPEHUE
IpaXXIaHCKOTO MCKa W Iepelayd BOMpoca O pa3Mepe Bo3MelleHHs (P HEoOXOAUMOCTH
MPOU3BECTH JOMOJHUTENbHbIE pPACYeThl, CBSA3aHHBIE C TPAXIAAHCKHUM HCKOM, TpeOyromue
OTJIOKEHUSI CyleOHOro pa3dupaTeNbCcTBA) [UIA  pa3pelleHus B MOPSJIKE TPakAaHCKOTO
CyZIOITPOU3BOJICTBA.

W3 npuHnunoB oOmeo0s3aTeIbHOCTH W UCIOJHUMOCTH BCTYNHMBIIMX B 3aKOHHYIO CHUITY
CyIeOHBIX pelIeHHI B KaUeCTBE aKTOB CyJeOHOM BIAcTH, OOYCIOBICHHBIX €€ MpeporaTuBamMu, a
TaKKe HOpPMaMu, ONpPEAESIOIMMH MECTO M POjb Cyda B IpaBOBOM cucreme Poccuiickoit
Qenepanyy, HOPUIUYECKYIO CHIYy M 3HA4€HME €ro pELIEHWM, BBITEKAECT IPU3HAHUE
NPEIOJUINAIBHOIO  3HAUCHHMsI CyAeOHOrO  pelleHHs, MPEeANoyarampuero, 4ro (akThl,
YCTAHOBJICHHBIE CYAOM IIpM PAacCMOTPEHHH OJHOTO JI€Na, BIPENb A0 HX OINPOBEPKEHUS
IIPUHUMAIOTCSI JPYTUM CYAOM IO APYroMy JIENy B 3TOM K€ WJIM MHOM BHJE CYAONPOU3BOJICTBA,
€CJIH OHM MMEIOT 3HAUYCHHE AN pa3pelleHMs] JaHHOTO JAena. TeM caMbIM MperoJulHalbHOCTb
CIIY’)KUT CPEJICTBOM IOJUIEPKaHUSI HENPOTHBOPEYMBOCTH CYyJEOHBIX aKTOB W 0OecrneunBaeT
JEeMCTBHE NPUHIIUIIA IPAaBOBOM OTPEEIIEHHOCTH.

CrnenoBarenbHO, (akThl, YCTAHOBJCHHBIE BCTYNUBIIMM B 3aKOHHYIO CHJIy NPHUTOBOPOM CyIa,
UMEIOLME 3HAUEHUE U1 pa3pelleHHus BOMNpoca O BO3MEIIEHUMM Bpela, IPUYMHEHHOTO
IIPECTYIUIEHUEM, BIpEAb O WX  ONPOBEPKEHHS  JIOJDKHBI  NPUHUMATHCS — CYZOM,
paccMaTpuBarOLIMM 3TOT BOMNPOC B MOPSAKE I'PaXJAaHCKOIO CyAONpou3BoJcTBa. Ecnm xe BO



BCTYIUBILIEM B 3aKOHHYIO CHJIy IMPUTOBOPE MPHUHATO PEIICHUE MO CYIIECTBY TI'PaKIaHCKOTO
HCKa, B TOM YHUCJIE B Clly4ae, KOrja TaKOW MCK pa3pelieH B OTHOIICHUU IIpaBa Ha BO3MEIICHUE
Bpe/ia, a BOIIPOC O pa3Mepe BO3MEIICHUS MepeaH Jijig PaCCMOTPEHHUS B TOPSJIKE TPAKIAHCKOTO
CYIOTIPOM3BOJICTBA, OHO SBISIETCS OO0S3aTeNbHBIM JUIsI BCEX 0€3 WCKIIOUYEHUS OPraHoB
rOCYIapCTBEHHOW BIIACTH, OPraHOB MECTHOTO CaMOYIIPABJICHHUS, OOIIECTBEHHBIX 00hEAMHECHUN,
JOJDKHOCTHBIX JIMI], JAPYruX (PU3NYECKUX U IOPUIUYECKUX JIHMI, B TOM YHCIE IS CY/AOB,
paccMaTpUBAIOIINX TPAKIAHCKHE J1eIa.

VY 10BiETBOPEHHE TPAKTAHCKOTO UCKA TI0 CYIECTBY B IPUTOBOPE - B YaCTH MIPU3HAHUS TIpaBa 3a
TPaKJIAHCKUM HMCTIIOM Ha BO3MEILIEHHWE €My T'PaKIaHCKHUM OTBETYMKOM BpE€Ja, MPUUYNHEHHOTO
HEMOCPEJCTBEHHO MPECTYIUICHUEM, - O3HA4aeT YCTAHOBICHHUE CYAOM OOINUX YCIIOBUU
HACTYIUICHHUS] TPAXITAHCKOW JCIUKTHOW (BHEIOTOBOPHOI) OTBETCTBEHHOCTU: HAJWYHE BpEa,
MPOTUBOTIPABHOCTh JCUCTBUI €ro MPUYUHUTEINSI, HATMYKE MPUIMHHOU CBSI3M MEXIY BPEIOM U
MPOTUBOTIPABHBIMU JIEHCTBUSIMU, BUHBI TMPUYMHHUTEINSA, a TAKXKe CICIHAIBHBIX €€ YCIOBHH,
CBSI3aHHBIX C 0COOEHHOCTSIMU CyOBEKTa OTBETCTBEHHOCTH M XapaKkTepa ero ACHCTBUM.

B »sTromM ciydae mpuroBop cydga HE MOXET paccMaTpUBaThbCs Kak OOBIYHOE MHCHMEHHOE
JTI0Ka3aTesIbCcTBO, 00JIaaroiee CBOMCTBOM NPEIOJAUIMAIIBHOCTH, TaK Kak ITHM MPUTOBOPOM
paspelieH Mo CYIIECTBY T'PAKIAHCKHN MCK O MpaBe C OMPENEICHHUEM B PE30JIOTHBHON 4YacTH
CyneOHOTO aKTa TpaB W OO0S3aHHOCTEH YYACTHUKOB MAaTE€pPUAIbHO-TIPABOBOTO TPAXKIAHCKOTO
OTHOIIIEHHUS, YTO HEJb351 HTHOPUPOBATH B IPAXKIAHCKOM JIeTIe.

OTka3 cyma, pacCMaTPHBAIOIIETO B TOPSAKE TPakJaHCKOTO CYAOMPOU3BOJICTBA BOIPOC O
pasMepe BO3MEIIEHUSI MPUYMHEHHOTO MPECTYIUICHUEM Bpe/ia, PYKOBOJICTBOBATHCS TTPUTOBOPOM
0 TIPU3HAHHUM 3a TPAKIAHCKUM HMCTIIOM TIpaBa Ha yJOBIECTBOPEHUE TPAKIAHCKOTO MCKA SIBIISIICS
Obl MPSAMBIM HapylleHHeM npeanucanuii yactu 1 crarbu 6 denepalbHOTO KOHCTUTYIIHOHHOTO
3akoHa oT 31 mekabpst 1996 r. Ne 1-OK3 "O cynebHoit cucreme Poccuiickoit @eneparnuun”, yactu
8 crarbu 5 DenepanbHOr0 KOHCTUTYITMOHHOTO 3akoHa OT 7 deBpayst 2011 . Ne 1-DK3 "O cynmax
obmel ropucaukimu B Poccuiickoit ®deneparun”, yactu 1 crateu 392 YIIK P® u wactu 2
cratbr 13 T'TIK P®, B COOTBETCTBMM C KOTOPHIMM BCTYNHUBIIME B 3aKOHHYIO CHJIY aKThl
(dbenepalbHBIX CyJOB, MHPOBBIX Cyled H cymoB cyObektoB Poccuiickoit ®enepamuu
o0s3aTenbHbl A1 BceX 0€3 MCKIII0YEHHs] OPraHOB rOCy/IapCTBEHHOW BJIACTHU, OPraHOB MECTHOTO
caMoOyTpaBlieHUs, OOIIECTBEHHBIX OObEIMHEHUH, NOJHKHOCTHBIX JIHI[, APYruxX (pU3MUecKux u
IOpUIMYECKUX JIML M TMOJUIeKAT HEYKOCHUTEIIbHOMY HCIIOJHEHHUIO Ha BCEH TEpPUTOpUU
Poccuiickoit ®eneparuu.

MartepuanbHblii yiiepO MpUUMHEH UCTIYY B pe3y/bTaTe MPEeCTYMHbIX AeHCTBUN paboTHHKA OaHKa
K. mpu ucnomHeHHMM UM CIy>K€OHBIX 00s3aHHOCTEH, BMHA €ro YCTaHOBJIEHA BCTYIHUBIINM B
3aKOHHYIO CHUJIy TPUTOBOPOM CyJa, OTBETCTBEHHOCTh IMPU TaKUX OOCTOSTEIhCTBAX 3a
MIPUYMHEHHBIH ero paboTHUKOM yiiepO nosbkeH HecTu OaHk. [lpu 3ToM HMCKOBbIE TpeOOBaHUS
BBITEKAIOT HE M3 IMPABOOTHOILIEHUH CTOPOH IO JOTOBOPY O JEMO3UTapHO-OPOKEPCKOM
o0cyKMBaHUU, a U3 TPABOOTHOLIECHHUH 110 MPUYMHEHHOMY IIPECTYILICHUEM YIIepOy.

CymaMu He y4TEHO, YTO HMCK O BO3MENICHMM yiepOa ObUl 3asBIEH B YTOJOBHOM JIeNie U
MIPUTOBOPOM CyJa 3a HUM IPU3HAHO NPABO Ha yJIOBIETBOpEHHE 3TOro ucka. lIpencraBurens
ITAO "Co6epbank Poccun" mpuHHMMan ydacTue B PAacCMOTPEHHUM JIAHHOTO YrOJIOBHOTO [IEla,
oOparnancs ¢ aneusIIIMOHHON %KanoOoi Ha MPUTOBOP, B KOTOPOH ocrapuBall 0013aHHOCTh OaHKa
HECTU OTBETCTBEHHOCTh 3a npuuumHeHue Bpena UI. nedictBusmu K. OpnHako cyaom
aneUIALMOHHOW WHCTAHUMKW TPUTOBOP cyAa, KoTopeiM 3a . mnpu3HaHo mpaBo Ha
yIIOBJIETBOPEHHUE TPAXKIAHCKOTO HCKA, OCTAaBIIEH 0€3 U3MEHEHHUS.

Omnpenenenune Ne 21-KI'22-6-K5
11. Cyn, pemias BOmpoc 0 BO3MEIIEHUH CYyIeOHBIX pacXoJ0B Ha OIUIATY YCIYT MPEACTAaBUTENS,

HC BIIpaB€ YMCHBIIWUTbL HX PpasMEp IMPOU3BOJIbHO, KOr'Ja JApyrad CTOpOHa HC 3asABJISCT
BO3paKCHUA U HEC MTPCACTABIICT JOKA3aTCIILCTBA YPE3MCPHOCTU B3BICKUBACMBIX C HCC PACXO0B.



Bmecre ¢ Tem, ecnu 3asBiI€HHAsI K B3bICKAHUIO CYMMa HOCHUT SIBHO HEPa3yMHBIH (4pe3MEpHBIi)
XapakTep, Cy/l BIpaB€ MOTUBUPOBAHHO YMEHBIIUTh €€ pa3Mep.

BerynuBimyM B 3aKOHHYIO CUITy pelieHneM cyna ot 16 urosg 2020 r. yaoBIeTBOPEHbl YaCTUYHO
UCKOBBIE TpeboBaHUs I1. K MEHCHOHHOMY OpraHy, B TOM YHCIIE IPU3HAHO HE3aKOHHBIM PELICHHE
IIEHCMOHHOTO OpraHa o0 OTKa3e B JOCPOYHOM Ha3HAUEHUM €l CTPaxOBOM MEHCHUU MO CTapOCTH,
Ha IIEHCUOHHBIM OpraH BO3J10K€Ha 00s13aHHOCTh JOCPOYHO Ha3HAYUTh 11. cTpaxoBylo MEHCHUIO 110
CTapOCTH.

20 suBaps 2021 r. I1. o6patunach B CyJ C 3asBJIEHUEM O B3bICKAHUU C TIEHCMOHHOTO OpraHa B ee
MOJIb3Y CYACOHBIX PACXOJ0B Ha OIJIATy YCIYr npeacraButes B cymme 31 250 pyo.
PaccmatpuBas 3asBinenue II. o B3pICKaHMM C NEHCHMOHHOTO OpraHa CyJeOHBIX pPacXo/I0B Ha
oIuIaTy ycayr npeacraButens B cymme 31 250 py06., cya nepBoi HHCTaHIMM MIPHUILET K BBIBOJY O
HaJIMYMU OCHOBAHMUMU JJIsl B3bICKAHUS C IEHCMOHHOTO OpraHa B 1nojb3y I1., nckoBbie TpeOOBaHUS
KOTOpOl N0 NEHCHOHHOMY CIOpY YaCTHYHO YAOBJIETBOPEHBI, MOHECEHHBIX €10 CYyIeOHBIX
pacxo/ioB.

Omnpenensst cyMMy NOAJEXKAIIUX K B3bICKAHHIO C OTBETYMKA B MOJb3y Il. MOHECEHHBIX €10
CyneOHBIX PacXoJO0B Ha oIUIaTy yciayr mpeactaButens B pasmepe 20 000 py6., cyn mepoi
MHCTAHIMM COCJAJICA Ha TO, YTO €€ MPEJICTaBUTENb y4acTBOBAJ B TPEX CYJEOHBIX 3acelaHUsiX
cyla TepBOM HMHCTAHIIMH, OJHAKO cymma B pasMepe 31 250 py0. He COOTBETCTBYeT OanaHCy
MHTEPECOB CTOPOH, HE OTBEYACT MPHUHIUIAM pPa3yMHOCTH U CHPaBEUIMBOCTH, CTEHEHH
CIIOHOCTH Jena.

Cynapst cyna aneyuisiiiMOHHOM MHCTAHLIMM COTJIACHIICS C BBIBOJIAMHU Cy/Aa MEpBOW HHCTAHLUH,
JIOTIOTHUTENBHO YKa3aB, 4TO caM Mo cebe (akT ommaThl CTOMMOCTH YCIYT MpPeICTaBUTEIS
CTOPOHOM MO /ey HE BJEYET IMOJIHOTO B3BICKAHHUS C JIPYrol CTOPOHBI YKa3aHHBIX 3aTpaT, Tak
KaK TMpH 3aKIOYEHUH J0roBopa 00 OKa3aHUHM IOPUAWYECKUX YCIYr CTOPOHBI CBOOOITHBI B
OTIpEIeNIEHUU UX CTOUMOCTH.

KaccanmonueiM cyaoM oOmIedl FOPUCAUKIIMU CyAeOHBIC ITOCTAHOBIICHUS CYIOB IEPBOH U
aneJUIIUOHHON MHCTaHUUHU 1o 3asBieHuio [1. o Bo3MmemeHnu cyaeOHbIX pacXxoJ0B OCTaBJICHBI
0€3 U3MEHEHMUSL.

Cynebnast xosuterus mo rpaxkaanckuMm nenam BepxoBHoro Cyma Poccuiickoit ®eneparu
OTMEHMUJIA COCTOSIBILIKMECS M0 JIeNly CyAeOHbIe TOCTAHOBJICHHUSI 110 CJIEAYIOUIUM OCHOBAHUSIM.
Cornacno yactu 1 cratbu 98 I'TIK P® cropone, B M0Jib3y KOTOPOH COCTOSIIOCH PELICHUE Cya,
Cy[l IPUCYX AT BO3ZMECTUTH C JPYrOi CTOPOHBI BCE MOHECEHHBIE M0 JIeNy CyAeOHBIE PACXO/IbI,
3a UCKJIIOYEHHEM CIIy4aeB, MPEAYCMOTPEHHBIX 4YacTbio 2 cTaThM 96 yKkazaHHOro kojekca. B
cllydae, €ClId WCK YIOBJIETBOPEH YAaCTHUYHO, YKa3aHHbBIE B JIaHHOW cTaThe CyAeOHBIE PacXobl
MPUCYKJAIOTCA  KCTLY MPOMOPLUUOHAIBHO pa3Mepy VYIOBJIETBOPEHHBIX CYJOM HCKOBBIX
TpeOOBaHUN, a OTBETYMKY MPOMOPIMOHATHHO TOIM YacTH HCKOBBIX TpeOOBaHUl, B KOTOPOM
UCTIy OTKa3aHo.

CropoHe, B MOJIb3y KOTOPOH COCTOSJIOCH PEUICHHE CYy/a, [0 €€ MUCbMEHHOMY XOJaTalCTBY CYIl
MPUCYXJAeT C APYroil CTOPOHBI PACXOJbl HA OIUIATY YCIYTI MPEACTaBUTENS B Pa3yMHBIX
npeaenax (dactb 1 crateu 100 I'TIK PD).

B nyukre 11 nocranosinenust Ilnenyma BepxoBnoro Cyma Poccuiickoit ®@enepamuu ot 21
sauBaps 2016 r. Ne 1 "O HekoTOpBIX BOIpocax MPUMEHEHHs 3aKOHOJATENIBCTBA O BO3MELICHUH
U3JIepKEK, CBA3aHHBIX C pacCMOTpeHHeM Jena" (fajnee - mocraHoBienue [lnenyma ot 21 sHBaps
2016 r. Ne 1) paswsicHeHO, uTO, pas3pemias BOIPOC O pa3Mepe CyYMM, B3BICKHBAEMBIX B
BO3MEIIIEHHE CY/A€OHBIX MU3JIEPHKEK, Cy] HE BIpaBe YMEHbIIATh €ro MPOU3BOJIBHO, €CIU Apyras
CTOpPOHA HE 3asBISET BO3PAXKEHUS M HE TMPEACTABISAET J0KA3aTeNbCTBA UYPE3MEPHOCTH
B3BICKHBAEMBIX ¢ Hee pacxo10B (dacTh 3 ctathi 111 AIIK PO, vacts 4 crateu 1 I'TIK PO, vacts
4 cratem 2 KAC P®). Bmecte ¢ TeM B LeNsSX pealu3alMM 3a7adyd CyAONPOU3BOJCTBA IO
CIpaBeAIMBOMY NyOIMYHOMY CyJeOHOMY pa3OupaTensCTBy, oOecredeHuss HeoOXO0IUMMOro
OanaHca mpolieccyalbHbIX IIpaB U oOs3aHHOCTEH cTopoH (crateu 2, 35 I'TIK P®, crateu 3, 45
KAC PO, cratbu 2, 41 AIIK P®) cyn BnpaBe yMEHBIIUTH pa3Mep CyIeOHBIX M3AEPIKEK, B TOM
4lCJIE PacXo/JI0B HA OIUIaTy YCIYr IpPEICTaBUTENs, €CIU 3asBJIICHHAs K B3bICKAHUIO CymMMa



U3JIEP/KEK, HUCXOAsl U3 MMEIOIIMXCS B J€JI€ J0Ka3aTelbCTB, HOCUT $BHO HEpa3yMHBIN
(upe3MepHbIil) XapakTep.

Pa3symMHBIMM ciielyeT cuuTaTh TakKMe pacxoibl Ha OIUIaTy yCIyr MPEeACTABUTENs, KOTOpBIE MpU
CPaBHUMBIX 00CTOSITENHCTBAX OOBIYHO B3MMAIOTCS 3a aHANOTW4Hble yciayru. [Ipu onpenenenuu
Pa3yMHOCTH MOTYT YYHUTHIBATbCS 00bEM 3asBICHHBIX TpeOOBaHMH, [I€HA MCKA, CIOXKHOCTH JAea,
00beM OKa3aHHBIX NPEACTABUTENIEM YCIyr, BpeMs, HE0OXOAMMOE Ha TIOJATOTOBKY UM
MIPOLIECCYaIbHBIX  JIOKYMEHTOB, IPOJIOJDKUTEIBHOCTh PAacCMOTPEHUs Jella U JApyrue
oOcTosiTenbeTBa (MyHKT 13 ykazaHHOTO moctaHoBieHus [lnenyma).

W3 npuBeneHHBIX MOJOKEHUM MpOIecCCyalbHOIO 3aKOHa ClEQyeT, 4YTO OO0S3aHHOCTH CyJa
B3BICKMBATh PacX0/ibl Ha OIUIATY YCIIyT MPEACTaBUTENS], IOHECEHHBIE JTUIIOM, B M0JIb3y KOTOPOIO
MPUHAT CyA€OHBIN aKT, C IPYroro Juila, y4acTBYIOIIETO B J€J€, B Pa3yMHBIX IIPeJieax sSBISETCS
OJIHUM U3 TMPEIyCMOTPEHHBIX 3aKOHOM TPAaBOBbIX CHOCOOOB, HAaNpaBlIEHHBIX MPOTUB
HE0OOCHOBAHHOTO 3aBBILICHUSI pa3Mepa OIUIaThl YCIyr mpeacrtaButens. Kpurtepunm oneHku
pPa3yMHOCTH pAacXoJIOB Ha OIIaTy YCIAyr NpPEICTaBUTENs ONpPENEIEeHbl B Pa3bsCHEHUSX
Ha3BaHHOTO nocraHoBieHus [1nenyma.

CnenoBarenbHO, Cyly B LENAX peadu3aluyd OJHOW M3 OCHOBHBIX 33/ad T'PaKIaHCKOTO
CYZIOTIPOM3BOJICTBA TIO CIPABEIJIMBOMY CYICOHOMY pa3OMpaTeNbCcTBy, a TakkKe oOecredeHus
HeoOxoauMoro OajaHca MpoIecCyaabHBIX TIPaB U 00A3aHHOCTEH CTOPOH MPHU PEUICHUH BOMpOCa
0 BO3MEUICHUHM CTOPOHOM CyAEeOHBIX pacxoJ0B Ha OIUIATy YCIYT MpPEICTaBUTENS HEOOXOIUMO
YUUTBIBaTh, YTO €CJIM CTOPOHA HE 3asBIIIET BO3PAaXEHUS M HE IMpEACTaBIseT J0Ka3aTeIbCTBa
Ype3MEPHOCTH B3BICKHBAEMBIX C HEE PAcX0JI0B, TO CYJl HE BIPaBEe YMEHBIIATh UX MPOU3BOJIBHHO,
a 00s3aH BBIHECTH MOTHMBHUPOBAHHOE PEILLEHUE, €CIU MPU3HAET, YTO 3asiBICHHAs K B3BICKAHUIO
CyMMa U3JIep’KeK HOCHUT SIBHO HEPA3yMHBIN (Upe3MepHBIii) XapakTep.

B3spickuBas B nonb3y 1. cyneGHbIe pacXo/Ipl HA OIUIATY YCIYT MPEICTaBUTENS B MEHBIIEM, YeM
€10 3asBJICHO, pa3Mepe, CyJ NEPBOM WHCTAHIIMKA B HapyIIeHUE TPeOOBAHMI TMOJOKEHUN CTaThU
225 T'TIK P® u paszbsicHennii noctaHoByienus [Inenyma ot 21 suBaps 2016 r. Ne 1 He npuBen
MOTHBOB, 110 KOTOPBIM MpHU3HAJ 3asBieHHbIN [1. K B3bICKAHUIO C OTBETYMKA pa3Mep CyAeOHBIX
pacxoqoB (31 250 py0.) HE COOTBETCTBYIOIIMM OajlaHCy MHTEPECOB CTOPOH, HE OTBEYAIOIINM
MPUHIUIIAM PAa3yMHOCTH U CIIPAaBEAJIMBOCTH, CTENEHH CJOXKHOCTU Jiea, HEe BBISICHWI, Kakue
LEHbl OOBIYHO YCTAHABIMBAIOTCS 3a AHAJOTUYHbBIC IOPUIMYECKHUE YCIYTU MpPH CPaBHUMBIX
oOcTosiTeNnsCcTBAaX B peruoHe npokuBanus [I. (mpeacTaBUTENLCTBO MO TPAXKAAHCKUM JejaM -
MEHCUOHHBIM criopam). [Ipu 3ToM cyn ykaszal, 4TO OTBETYMKOM KaKHUX-IHOO JI0Ka3aTEeNbCTB B
MOATBEPKICHUE YPE3MEPHOCTHU 3asBJICHHBIX HCTIIOM PACXOJIOB HA OIUIATY YCIYT MPEICTaBUTENs
HE IPEJICTABJICHO.

Mexy TeM U3 MaTepuasoB Jejia yCMaTpUBAEeTCs, YTO B YaCTHOM kajiobe Ha olpe/eeHue cyaa
MEePBOM MHCTAHIMK O B3bICKAHUU CYACOHBIX PACXO0JOB C MEHCHUOHHOTO oprana B cymme 20 000
py6. II. co ccwinkoit Ha HopMbl cratedt 88, 98, 100 I'TIK P® u pa3bsicHeHHs] TOCTaHOBJICHHUS
[Tnenyma ot 21 suBaps 2016 r. Ne 1 mpuBoauna 10BoAbl 00 OTCYTCTBUM B MarepHaliax jaema
JI0Ka3aTeNIbCTB TOTO, YTO MMOHECEHHBIE €10 CyJNeOHbIE PAacXObl HA OIUIATy YCIYT MPeICTaBUTEIS
HOCSIT Ype3MEpHBIH XapakTep, a TakKe O TOM, YTO COrJacHO MH(OpMAIMU, pa3MEIICHHON B
OTKpPBITOM JiocTyne B cetu "HHTepHeT", cpeaHsisi CTOMMOCTb YCIYT IOPUCTOB U aJBOKATOB B
peruoHe ee npoxuBanus cocrasiysieT 26 000 py6. (IpeAcTaBUTENBCTBO MO I'PaXKIaHCKUM Jefiam),
B CBSI3U C Y€M I0Jlarajga CyMMY B3BICKaHHBIX CYJIOM NEpBOIl MHCTAHLUU CyIEOHBIX PacXoJ0B
HEO0OOCHOBAHHO 3aHWKEHHOI.

Onnako naHHBIM JoBojaM II. cya ame/musMOHHON HMHCTaHLUMHM B HapylIeHHWE TMOJI0XKEHUH
nyHkra 5 4dactu 2 crarbu 329 I'TIK P® e nman Hamiexamieil mpaBoBOM OLIEHKM MCXOns W3
MIOJIOKEHUH HOPM IpaBa, MOJJIEeKAIUX MPUMEHEHUIO MPU PACCMOTPEHUU JAHHOTO 3asiBICHUS,
TEM CaMbIM HE COBEpLIMJ HEOOXOAMMBIX HEHCTBUH JUIsl YCTAaHOBJEHHUS OOCTOSITENLCTB,
MMEIOLUX 3HAUYEHUE JUIsl PELIEHHsI BOIPOCAa O pasMepe MOJUIekaIIUX B3bICKaHHIO B noJb3y II.
CyZIeOHBIX PaCXO0/I0B.

Cynpsi KaccallMOHHOW WHCTAaHLIMM, TpOBepsisi MO KaccallMmoHHOW jkaimoOe II. 3akoHHOCTH
CyIeOHBIX TOCTAHOBJIEHHI CyIOB NEPBONM M aneJUILHOHHOW HMHCTAHIMHA, HAapyIIEHUsS HOPM



MPOLIECCYaTbHOTO TIpaBa TPU PEIICHUU CyNeOHBIMH HMHCTAaHIUSMH BOTPOCa O B3BICKAHUU
CyIeOHBIX PAacX0/I0B HE BBISIBHII U HE YCTPAHMUIL.

C yuerom m3noxxeHHoro CyneOHasi KOJUIETHsI OTMEHHJIA CyAeOHbIE MMOCTAHOBIICHUS, MIPHHSATHIC
no 3asBieHuto Il. o B3bIcKaHMM CyIEOHBIX PacxomoB, Jef0 1o 3asBicHUIO II. 0 B3bICKaHUM
CyZAeOHBIX pacXoJ0B HaIllpaBUJIa HA HOBOE PACCMOTPEHHE B CY]I IEPBOI MHCTAHIIUN.

Onpenenenne Ne 34-K1'22-1-K3

AnanornyHas mpaBoBas IO3uULUS colepkutcs B omnpeaeneHusx CyneOHON KoJuleruu 1o
rpaxnanckuM nenam Bepxosaoro Cyna Poccuiickoit @enepannu ot 18 mrons 2022 r. Ne 16-
KI'22-10-K4, ot 8 aBrycra 2022 r. Ne 7-KI"22-1-K2, ot 24 oxts6ps 2022 r. Ne 37-KI22-3-K1.

CYIAEBHAS KOJUIETHYA 110 S KOHOMUYECKUM CIIOPAM
[IpakTrka npyuMEHEHUs 3aKOHOIaTEIbCTBA O IOPUANYECKHX JIMLAX

12. B cnyyae yBenWYeHMs] TeHEpalbHBIM JUPEKTOPOM oOOLIeCTBa C€ OrpaHUYEHHOUN
OTBETCTBEHHOCTBIO pPa3Mepa CBOET0 BO3HArPaXKIEHUS W U3JIaHUS TpHUKa3za O COOCTBEHHOM
peMHpoBaHUM 0e3 coryacus (0J00peHNs) BRIILIECTOSIIEr0 OpraHa ynpaBieHus oOliecTBa Takou
JTUPEKTOP MOXKET OBbITh MPHUBJIEYEH K UMYIIECTBEHHOW OTBETCTBEHHOCTH B (JOpME BO3MEIIECHUS
yOBITKOB Ha ocHOBaHuM TyHKTa 1 ctateu 53.1 ['paxkmganckoro xojaekca Poccuiickoit denepanun
o TpeOoBaHMIO OOIIECTRA.

B xome BHyTpeHHeH TMpoBepKH (PUHAHCOBO-XO3SHCTBEHHOW JESATENLHOCTH  00IlecTBa
yctaHoBieHo, 4yTo B 2018 u 2019 romax C., sBASsACh T'€HEpPAIbHBIM JAUPEKTOPOM, H3AaBajl
MIPUKa3bl O HAYKMCIEeHUH ceOe 3apab0oTHOM IMJIaThl M MHBIX BBITUIAT U MOJIy4Yasl BOSHArpasKJIeHHE 3a
Tpyd B OoJbIIIEM pa3Mepe, YeM ATO MPEAYCMOTPEHO TPYAOBBIMH IOTOBOPAMH, 3aKIIFOUEHHBIMU C
HUM, a TaK)Ke JIOKaJbHbIMA HOPMAaTUBHBIMU aKTaMHU IOPUAUYECKOTO JINLIA.

O6mectBo oOpatunock B cyn ¢ uckoM K C. O B3BICKAHUM YOBITKOB, NPUYMHEHHBIX
HEHaJIe)KAIlUM UCTIOJTHEHHEM TTOJTHOMOYUHN TeHEPaTbHOTO IUPEKTOpa.

Pemenuem apOuTpaxxHOro cyAa MEepBONM WHCTAHIIMM, OCTABJICHHBIM 0€3 W3MEHEHUs Cyaamu
aneJUIIMOHHON W KacCallMOHHOM WHCTAHLMN, B YJOBJIETBOPEHHHM HCKOBBIX TpeOOBaHUI
OTKa3aHo.

Cyapl ucxonunu u3 toro, yto C., BhICTyNas B KaYeCTBE PYKOBOJUTENS IOPUAMUYECKOTO JIMIIA,
ObUl BIpaBe MNPUHUMATh MEpPbl MOOLIPEHHs K pabOTHHKaM OOIECTBA B COOTBETCTBUH C
JIOKaJIbHBIMU HOPMATHUBHBIMU IIPABOBBIMU aKTaMH OpraHU3aluu.

Cynebnas xosterus BepxoBHoro Cyna Poccuiickoit denepauun oTMEHMIIA CyleOHBIE aKThl,
HaIpaBmiia JeJi0 Ha HOBOE PACCMOTPEHHUE B CY/] IEPBOI MHCTAHIIMH, YKa3aB CIEAYIOLIEe.

[To cMbIicny B3auMOCBsI3aHHbIX N0J0keHH myHKTa 1 cratbu 53.1 'K P®, nynkToB 2 u 3 craThu
44 OenepanpHoro 3akoHa oT 8 ¢espans 1998 r. No 14-d3 "OO6 obmiecTBax ¢ OrpaHUYEHHOU
OTBETCTBEHHOCThIO" (nanee - 3akoH 00 oOmiecTBaX € OrpaHMYEHHON OTBETCTBEHHOCTBHIO)
€IMHOJIMYHBIM HWCIOJIHUTENbHBII opraH ooOmecTBa (reHepaldbHBIA IUPEKTOp, MPE3UJCHT U
Jpyrue) OTBeuaeT Mepes] ydaCTHUKAMHU 32 YIIpaBlIeHUE IOBEPEHHBIM eMy OOIIECTBOM, a TaKXKe 32
IIpeJICTaBICHUE HHTEPECOB OOIIECTBA MTPU 3aKIIFOYEHUH C/IEIOK C MHBIMU Y4aCTHUKaMH 000poTa.
W3 npupoabl OTHOLIEHWH MeEXAYy €IUHOJUYHBIM HCIOJHUTEIBHBIM OpraHoM oOILIecTBa H
HaHABIIMMHU €ro YYaCTHHKaMM OOIeCTBa HE BBITEKAeT IPAaBO TI'E€HEPAIBHOTO JUPEKTOpa
CaMOCTOSITEJIBHO, B OTCYTCTBHE HAa TO BOJICU3BSBICHHS YYAaCTHUKOB, OINPEAEIATH YCIOBHS
BBITJIATHl BO3HATrPaKJCHUS 32 MCIIOJHEHHE COOCTBEHHBIX 0053aHHOCTEH, BKIItOYasl OIpe/ie/ieHIe
pa3Mepa BO3HArpakJIeHusl, €ro NepecMoTp.

B cooTBeTCTBMM € 3aKOHOM pELIEHHE BOIIPOCOB, CBA3aHHBIX C YCTAHOBJIEHUEM MU YBEINYEHHEM
BO3HATrPaKJCHUS TEHEPaJIbHOTO JUPEKTOpPA, OTHOCUTCS K KOMIETEHIMH OOIIero coOpaHus
YYaCTHHUKOB OOIIECTBa JMOO B OTIENBHBIX CIy4asX MOXET OTHOCUTHCS K KOMIETEHIIMU COBETa



TUPEKTOpoB (HabmromarenpHOTO coBeTa) obmiectBa (myHkThl 1 u 4 crateu 40 3akona 00
o011ecTBax ¢ OrpaHMYEHHON OTBETCTBEHHOCTBIO).

CrnenoBarenbHO, TCHEPAJIbHBIM TUPEKTOpP BIpaBe H3aBaTh MNPUKA3bl O MPHUMEHEHHH Mep
nmoompeHUsA B OTHOMICHUU NOAYUMHCHHBIX C€MY paGOTHI/IKOB 06IJ_ICCTBa, HO HC€ B OTHOLICHUU
camoro ce0s1. MHoe mpuBoaAniIo Obl K KOH(IMKTY HHTEPECOB.

B choydae caMOCTOSITENPHOTO  YBEIMYEHHUS TEHEPAJbHBIM JAUPEKTOPOM oOIIecTBa ¢
OTPaHUYEHHOW OTBETCTBEHHOCTHIO pa3Mepa CBOETO BO3HArPAXKACHUS W W3IAHUS IpHKa3a O
COOCTBEHHOM IpEeMHUpPOBaHUM Oe3 coriacus (0ZOOpPEHHsI) BBIIIECTOSINEr0 OpraHa yIpaBJICHUS
O6HI€CTBa OH MOJXET OBIThH IIPUBJICYCH K I/IMYHI@CTBGHHOﬁ OTBETCTBECHHOCTHU Ha OCHOBAaHHUU
nynkra 1 crateu 53.1 'K PO, nockonbKy Takoe MoBeIeHHUE caMo 0 cebe HapyllaeT HHTEPECH
oOmiecTBa (ero y4acTHHKOB), HE OTBEYAs KPUTEPHIO (TPpeOOBAHHIO) TOOPOCOBECTHOTO BEACHHUS
7ieq oO1ecTna.

Hu ycraB oOmiectBa, HM WHbIE BHYTpeHHHE (JIOKAJIbHBIE) MPABOBBIE aKThl HE HAJEISIN
TCHCPAJIIBHOTO AUPCKTOPA IMOJTHOMOYUAMU 11O YCTAHOBJICHUIO ITPEMHHU B OTHOIICHHUA cebs JINYHO,
MPEMUPOBAHUIO CaMOTO Ce0si MO0 COOCTBEHHOMY YCMOTpEHHIO 0e3 corjiacusi (0100peHus)
YYaCTHUKOB OOIIECTBA M €ro OpraHoB ymparieHus. [Ipu sTom oOmiee coOpaHue y4acTHHKOB
oOuiecTBa He MPUHUMAJIO PEUICHUH O MPEeMHPOBAHUM OTBETYMKA WU BBIIJIATE €My 3apabOTHOM
IJIAaThl B MIOBBIIICHHOM pasMeEpe.

[Ipyn TakOM NOJIO)KEHUHU BBIBOJBI CYJOB 00 OTCYTCTBHUM OCHOBaHMM s mnpusiedeHus C. k
OTBECTCTBCHHOCTH 3a y6I)ITKI/I, IMPUYIUHCHHBIC O6HIGCTBy, HC MOT'yT OBITH IMpU3HaHbl 3aKOHHBIMHU.

Omnpenenenne Ne 305-0C22-11727

13. Ilpu paccMOTpeHMM BHHIMKAIMOHHOTO HCKa CYAy CIEQyeT Y4YUThIBaTh, YTO HaJIU4HE
KOPIHOPaTUBHOTO KOH(IIUKTA MOYET CBUICTEIHLCTBOBATH O BHIOBITUM MMYIIECTBA U3 BJaJCHUS
coOCTBEHHUKA TOMHUMO €r0 BOJIH.

OO6mecTBO 00paTwyioch B apOWTPaKHBI CyJl C HCKOBBIM 3asBJICHHEM O TPHU3HAHUU psaa
MIOCJIEOBATENBHO  3aKJIIOUYEHHBIX JOTOBOPOB KYIUIM-MPOJAXXH HEIBWKHMMOIO HMMYIIECTBA
HUYTOXHBIMU CAETKaMU U BUHAMKAIIMHM 3TOTO UMYILIECTBA B CBSI3U C €T0 BBIOBITHEM U3 BIIAJICHUS
HCTLA IOMUMO €T0 BOJIH.

[To mHeHuto oOmiecTBa, MepBOHaYallbHAsA CHENIKA MO OTYYKICHHIO HEABHKMMOTO UMYIIECTBA
HUYTOKHA, COBEpLIEHA IIOMUMO BOJIM HCTUA, JOrOBOP KYIUIM-IIPOJAXH MOANHCAH
HEJIETUTUMHBIM T'€HEepalbHbIM JUPEKTOPOM TMpPU HAIWYMM B OOILIECTBE KOPIOPATUBHOTO
KOH(IUKTa M HE3aKOHHOM HCKJIIOYEHMHM W3 COCTaBa €ro Y4aCTHUKOB KOMIIaHUH, MMEOIen
JI0JIIO B pazMepe 75% ycTaBHOTO KanuTaa.

Pemenunem cyna nepBoil MHCTAHIIUH B YIOBJICTBOPEHUH TPEOOBAHUN OTKAa3aHO.
[ToctaHoBNEHUSIMU Cy/a aneUSIIUOHHOM HMHCTAaHLIMM M CyAa OKpYra pElIeHUE OCTABJIEHO B
cuie.

OTkasbiBasi B yJOBJIETBOPEHUHU 3asBJICHHBIX TPEOOBAHUM, Cy/bl MPUILIA K BHIBOLY O TOM, YTO
CIIOPHOE HEJBMKMUMOE HMYIIECTBO BBIOBLUIO M3 BJaJeHUs OOIIECTBa MO €ro BoOJje, JOTOBOP
KYIUIM-TIPOJIaXKHU TOAMNKNCAH T'€HEPATbHBIM JUPEKTOPOM, CBEIECHUS O KOTOPOM COJEPKAIUCh B
EnvHOM rocynapcTBEHHOM peecTpe FOpUAMYECKHX JIMI, pelieHue o0 M30paHuu reHepaJbHOro
JUPEKTOpa MPU3HAHO HEJNCHCTBUTENBHBIM Ha TOT MOMEHT, KOIJa CIOpPHOE€ HWMYIIECTBO
HaXoJWJIOCh y 00pocoBecTHOTO NpuodperaTens. Kpome Toro, cyasl yka3zanu Ha IPOIYCK CpoKa
HCKOBOM JIaBHOCTH.

Cynebnas xomneruss BepxosHoro Cynma Poccuiickoit ®@enepainu oTMeHUIa CyJIeOHBIE aKThI,
HaIpaBWJIa JeJI0 Ha HOBOE PACCMOTPEHNUE B CyJ] IEPBOM MHCTAHIIMM, YKa3aB CIEIYIOLIEE.

Ucxons u3 nynkra 1 crateu 302 'K PO, cobcTBeHHMK BrpaBe HCTpeOOBaTh CBOE UMYIIECTBO U3
qyKOT0 HE3aKOHHOTO BJIAJICHUS HE3aBUCUMO OT BO3PaXXEHMSI OTBETYMKA O TOM, UTO OH SIBIISIETCS
T0OPOCOBECTHBIM IpUOOpeTaTeNeM, ecii JOKaXeT (PaKkT BHIOBITHS UMYIIECTBA U3 €r0 BiaJCHUS
WIA BJAJEHUs JIHMIA, KOTOPOMY OHO OBUIO TMepelaHO COOCTBEHHHMKOM, MOMHMO HX BOJIH.
AnasornuHble pa3bsCHEHUs NpUBEICHbI B MyHKTe 39 mocrtaHosieHus [lnenyma BepxoBHoro



Cyna Poccuiickoit @enepaunn u Ilnenyma Bwicimero ApOutpaxknoro Cyma Poccuiickoit
Oeneparun ot 29 ampenst 2010 r. Ne 10/22 "O HEKOTOPBIX BOMPOCAX, BOSHUKAOIINX B CYIAeOHOM
IIPaKTUKE IMPU PA3PELIEHUM CIOPOB, CBS3aHHBIX C 3aLIUTON IpaBa COOCTBEHHOCTU U JIPYTUX
BEILIHBIX MpaB".

Bompoc Hanmuuus BOJM COOCTBEHHMKA Ha Ilepefady BIIAJCHUS HHOMY JHMIy CyJaMu He
HCCIIEIOBAICS.

[IpumeHsisi cpok HCKOBOW IaBHOCTH, Cy[Abl TAaK)K€ HE YWIH, YTO BO3MOXKHOCTb pEalin30BaTh
[IpaBo Ha CyAeOHYIO 3alUTy U 3asBUTh TPEOOBaHUS B CyleOHOM NOpSIKE y MCTLA IOSBUIIACH
TOJIBKO IOCJI€ BOCCTAHOBJIEHUSI KOPIOPATUBHOI'O KOHTPOJISL.

[Ipu3Hanue HENEHCTBUTENBHBIM pEIIeHUsT O00Imero coOpaHus YYacTHHUKOB oOmecTBa 00
0JIOOPEHUM CAETKU, PAaBHO KaK MPU3HAHUE HEACHCTBUTEIHHON CICIIKH, BO HCIIOJTHEHUE KOTOPOM
HMMYIIIECTBO TIEPEIaHO MPUOOPETATENIO, CaMO TI0 ce0e HE MOXKET CBUETEIHCTBOBATH O BHIOBITUHI
MMYyIIECTBA W3 BIAJCHUSI 0O0IIecTBa MOMUMO ero Bojiu. OJHAaKO BBHIOBITHE HMYIIECTBA W3
BJIAJICHUS IOPUAMYECKOTO JIMIA SIBJIAETCS CIIEICTBUEM HE OJHOTO TOJBKO HOPHUJIMYECKOrO aKTa
(pemenust cobpaHusi, AOroBopa U T.I.), HO U KOHKPETHBIX (PaKTUYECKUX JEHCTBUN TOrO WIIU
uHoro juna. IIpu paccMoTpeHMM BOINpoOca O BBIOBITUM HMMYILIECTBA MOMHUMO BOJIM OOIIECTBa
HEOOXOJIMMO YYWUTHIBATh HAJIMYHE B OOIIECTBE KOPIOPATUBHOTO KOHQUIMKTA. YCTaHOBJIEHUE
MOpOKa BOJIM Ha BBIOBITHE HUMYIIECTBA BO3MOXHO JIMIIb MpPH OMNPEIEIEHUH HaajeKale
YIPaBOMOYEHHOTO JIMIIA, KOTOPOE COTJIACHO YUYPEIUTENbHBIM JIOKyMEHTaM U JIEHCTBYIOILEMY
3aKOHOJIATENBCTBY BIPAaBE OT HMEHHU IOPUIAMUECKOTO JIIa COBEPIIATH JIEHCTBUS, HAllpaBJICHHbIE
Ha BBIOBITHE UMYIIECTBA U3 €0 BIIAJICHUS.

B nanHOM ciydae B o0ImiecTBe MeXay €ro y4aCTHUKAMM MMEJICS IIUTENbHbIM KOPHOpaTUBHBIN
KOH(JIUKT, CBSI3aHHBIM C HE3aKOHHBIM HCKJIIOYEHHEM KOMIIAaHMM U3 COCTaBa YYaCTHUKOB
oOmiecTBa, JUisi BOCCTAaHOBJIEHHS KOTOPOTO KOMIIaHUS MOCIEAOBATEIbHO OOpalianach B Cy[ C
TpeOOBaHUAMU O MpPHU3HAHUU TpaBa COOCTBEHHOCTH Ha JOdI0 B pasMmepe 75% ycTaBHOTO
Kanurtaiga oOIlecTBa, O NPU3HAHMM HE3aKOHHBIM pPEIIeHHsS HaJIoroBOro oprana o0 oTKa3e B
roCy/lapCTBEHHOW pPErHCTpalliy TpaBa COOCTBEHHOCTH Ha YKa3aHHYIO JIOJI0, O TNPHU3HAHUU
HUYTOXHBIMU PeLIeHUI 00 M30paHuy eTMHOJINYHOTO UCTIOJHUTEILHOTO OpraHa o01ecTsa.

[Ipy npuMeHEeHUM K CHOpPHBIM MPaBOOTHOIICHUAM MoJiokeHui nmyHkta 1 crateu 302 I'K PO
HEOOXOUMO MPUHUMATh BO BHUMAaHHME, 4YTO MPH BHIOBITUM MMYILECTBA IOMHMO BOJIU
coOCTBEHHUKAa OOCTOSITENIbCTBA JOOPOCOBECTHOCTH KOHEYHOTO MPHOOpeTaTessi MpaBOBOTO
3HAYEHUS HE UMEIOT.

Omnpenenenue Ne 305-0C22-12747
[IpakTrKa IPUMEHEHHS 36MEJIbLHOTO 3aKOHOIaTEeILCTBA

14. CoOcTBEeHHMK 00BEKTa HE3aBEPIIEHHOTO CTPOMTENBCTBA HMEET IPABO Ha MPEIOCTABICHHE B
apeHly 3eMEeNIbHOrO0 Y4acTKa, HaXOJIIerocs B MyOJMYHONH COOCTBEHHOCTH, JUIS 3aBEpIICHHS
CTPOUTENHCTBA, €CIIM COOCTBEHHUK y4acTKa HE BOCIIOJIB30BAJICS MPABOM Ha oOpalieHue B cy[ ¢
UCKOM 00 M3BSATHU YKa3aHHOTO OOBEKTa B TEUCHHE IIECTH MECSIEB CO JHS MCTCYCHHUS CPOKa
IEWCTBHS paHee 3aKIF0YSHHOTO JIOTOBOPA apeH/IbI.

OOmiecTBO, SBIAACH COOCTBEHHHKOM OOBEKTa HE3aBEPIICHHOTO CTPOMTENHLCTBA, 0OPAaTHIIOCH B
aJIMUHHCTPAIIMIO C 3asBICHHEM O TPOJUICHHH CpOKa JIOrOBOpa apeH/bl 3eMENbHOTO y4acTKa,
3aKJIFOUYSHHOTO B LIEJISIX 3aBEPIICHHs CTPOUTENBCTBA 3TOr0 00beKkTa. OHAKO YHOTHOMOYEHHBIH
OpraH OTKa3aJl, HOCKOJBKY MOCJE MCTEUCHUsI CpPOKa JCHCTBUS paHee 3aKIIOYEHHOTO JOrOBOpa
apeHIbl HOpMaMM  3EMENBHOTO  3aKOHOJATENbCTBA HE  IMPEAYCMOTPEHO  TOBTOPHOE
NPEI0CTaBICHUE 3eMENILHOTO yJacTka 0e3 TOProB.

OO11ecTBO OCIIOPHIIO PEeLIeHHE YIOIHOMOYEHHOTO OpraHa B CyJe0HOM MOPSIIKE.

ApOuTpaXHBIi CyJ TIEpBOW WHCTAaHIMHU PEIICHWEM, OCTaBJICHHBIM 0O€3 HW3MCHEHUs
MOCTAaHOBJICHUSMH CYJIOB aleJUISIMOHHON M KAaCCAllMOHHOM HMHCTAHIMHA, B YAOBJIETBOPCHUH
3asBJICHHBIX TPEOOBaHUIT OTKA3aJ.



Cyasl MCXOMWJIM M3 TOTO, YTO CHOPHBIM 3€MENbHBIN y4acCTOK MPEJOCTAaBISIICS OJHOKPATHO
oO0IIeCTBY U 3aBEPILICHHSI CTPOUTENIBCTBA PACIOIOKEHHOTO HAa HEM O0BEKTa HEIABMKUMOCTH
nocie BeryruieHus B cuity @enepaibHoro 3akoHa oT 23 utoHs 2014 r. Ne 171-®3 "O BHecenuu
u3MeHeHu B 3eMelbHbI KoJeke Poccuiickoit dexepanuu U OTIEIbHBIE 3aKOHOJATEIIbHbBIC
akTel Poccuiickoit @enepanun"” (nanee - 3akoH Ne 171-D3), ogHako 3asBUTENb HE 3aBEPILIMI
CTPOUTENIBCTBO JIAaHHOTO OO0BEKTa B MEpUOJ JAEWUCTBUA Ha3BaHHOro corjameHus. Cynbl
OTKJIOHWJIA JOBOJBI OOIIECTBA O MPUUYMHAX HEBO3MOXKHOCTH 3aBEPILICHUS CTPOUTEIHCTBA B
IIPEAYCMOTPEHHBIN T0TOBOPOM CPOK.

Cynebnas wosuerust BepxoBHoro Cyma Poccuiickoit @enepanuy OTMEHIIA BBIHECCHHBIE
CyldeOHBIE aKThl B YacTH OTKa3a B YIOBJIETBOPEHHH TpeOOBaHMI 0OmecTBa, NpHU3HAIA
HE3aKOHHBIM OTKa3 YIOJHOMOYEHHOIO OpraHa B HPOJJIEHUU CpOKa JIOrOBOpa apeHIbl
3eMEJIbHOTO y4acTKa JJIsl 3aBEpUICHHs] CTPOUTENBCTBA, B OCTAJIbHOW YacTH HalpaBuia JIENo Ha
HOBOE€ PaCCMOTpPEHME, YKa3aB CJIETYIOIIEE.

B umensx omnpexneneHus npaBoBOW CyAbObl OOBEKTa HE3aBEPIIEHHOTO CTPOMUTENbCTBA IOCIE
UCTEUYEHHUsI CpOKa JIOrOBOpa apeH[bl 3€MEJIbHOTO y4acTKa, MPEIOCTABIEHHOTO U3 MyOIMYHOMN
COOCTBEHHOCTH JIJII CTPOUTENHCTBA, 3akoHOM Ne 171-®3 BHeceHbl HW3MEHEHUS B P
3aKOHOJATENbHBIX aKTOB, B TOM uucie 3eMelbHbId M ['pakmaHckuil konekcel Poccuiickoit
denepanuu.

YIIOTHOMOYEHHOMY OpraHy NpPEIOCTaBIECHO TPABO OOPATUTHCS B CyJ C HMCKOM 00 H3BATUU
00BEKTa HE3aBEPIIEHHOIO CTPOUTENIHCTBA IYTEM €ro MPOJaku ¢ IMyOJIMYHBIX TOProB B Ciydae
MpeKpaIieHus: JEeUCTBUS JOTOBOPA AapeHIbl, 3aKJIIYCHHOTO Ha ayKIMOHE, B OTHOIIECHUU
3eMEeJIbHOTO Y4acTKa, HaXOJSIIerocsi B rOCYJapCTBEHHON WJIM MYHUIUMIIATbHONW COOCTBEHHOCTH
(mynkrt 1 crateu 239.1 T'K PO).

C yuerom HOpMBI TyHKTa 33 cratbu 34 3akona Ne 171-®3 monoxkenus crateu 239.1 TK PO
pacIpoCTpaHSIOTCSl Ha JIOTOBOP apeHIIbl, 3aKiatoueHHbIN mociae 1 maprta 2015 r. 6e3 ToproB B
LIEJIAX 3aBEPIIEHUS] CTPOUTENILCTBA B MOPsAJKe MyHKTa 21 ctathu 3 denepanbHOTro 3aKOHaA OT 25
okTs0pss 2001 r. Ne 137-®3 "O BBemeHMH B JCUCTBHE 3eMEIBHOTO Kojekca Poccuiickoit
Oenepanun" (manee - 3akoH Ne 137-D3).

N3 conepxxkanus crateu 239.1 'K PO, a Taxke noanyHkra 2 nyHkTa S craThu 39.6, noamyHkra 8
nyHkta 8 crateu 39.11, nynkra 4 crateu 39.16 3K P® cienyer, 4to mpu OpeKpamieHUH
JIOTOBOPA apeH/Ibl 3eMEJIbHOTO y4acTKa MyOIHYHbIN COOCTBEHHUK HE MOKET PacOPSAUTHCA Kak
00BEKTOM HE3aBEPIIEHHOIO CTPOUTEILCTBA, CO3AaHHBIM B IEPHO/ ICHCTBUS JIOTOBOpA apeH/bI,
TaKk M CaMHM Yy4acTKOM 0e3 cyneOHOro peleHus, OMpEeNeNsiomero cyap0y o0bekTa
HE3aBEPIIEHHOTO CTPOUTENCTBA.

[Toanynkrom 10 myHkra 2 u noanyHKToMm 2 mnyHkTta S5 crtathu 39.6 3K P® mpegycMoTpeHO
MIPEIOCTABJICHHUE B apEH]Iy 3€MEIbHOIO Y4acTKa JUIsl 3aBEPIICHUs] CTPOUTEIHCTBA COOCTBEHHUKY
00BEKTa HE3aBEPIICHHOTO CTPOUTENBCTBA, €CIM YIMOJIHOMOUYEHHBIM OPraHOM B TE€UYEHUE LIECTH
MECALIEB €O JHS HMCTEYEHUs CpOKa JEHCTBHMSI pAaHEE 3aKIIOUYEHHOrO JIOrOBOpa apeHIbl
3eMEeNbHOTO y4acTKa, Ha KOTOPOM PacroJIOkKeEH ITOT 0OBEKT, B Cy/ HE 3asBJIeHO TpeboBaHue 00
U3BATUU ATOTO O0BEKTA MYTEM MPOAAXKHU C MyOIUYHBIX TOPTOB.

AHanu3 yKa3aHHBIX IOJIO)KEHUM 3€MEIbHOT0 M TPaXJAHCKOTO 3aKOHOJATEIbCTBA IO3BOJISET
MPUITH K BBIBOAY O TOM, YTO MpaBa COOCTBEHHWKa MYOJMYHOTO 3E€MEIBHOTO YdacTKa Ha
oOpailieHre ¢ MCKOM 00 U3BATHU OOBEKTa HE3aBEPIICHHOTO CTPOUTENIHCTBA M COOCTBEHHHKA
TaKoro OObEeKTa Ha 3aKJIIOYECHHE JIOTOBOpPA apeHIIbl ydyacTKa JJisi 3aBEpIIECHUS CTPOUTEIbCTBA
CBsI3aHBI MEXAy coboi. B oTcyrcTBHe cyneOHOTO akTa 00 M3BATUU 00BEKTa HEe3aBEPIIEHHOTO
CTPOUTENBCTBA B IENSAX YCTPAHECHUS IOPUAMYECKON HEOMPENETIeHHOCTH CYIhObl OO0BEeKTa W
3eMENBHOTO Y4acTKa, Ha KOTOPOM OH PaclojoXkeH, COOCTBEHHHK O0beKTa BIpaBe TpeOOBaTh
3aKJIIOYEHUSI C HUM JJOTOBOPA apeH bl JUIsl 3aBEPLICHUSI CTPOUTENbCTBA.

B nanHOM citydae cOOCTBEHHUK CIIOPHOTO 3€MENBHOTO y4acTKa HE BOCIIOJIb30BAJICS MPaBOM Ha
oOpaiieHre B Cyl C HUCKOM 00 H3BATHH OOBEKTa HE3aBEPIICHHOTO CTPOUTEIHCTBA ITYTEM
MPOJIAXKH C MyOJMYHBIX TOPTOB B TEYCHHE IIECTH MECSIIEB CO THS UCTEUEHHUS CpPOKa JNEHCTBUS
paHee 3aKIIOYEHHOIO JI0TOBOpa apeH/bl, KaK MPEeAYyCMOTPEHO MOJAMYHKTOM 2 MyHKTa 5 CTaTbU



39.6 3K P®. CnenoBarenbHo, y 00II€eCTBa UMEETCS MPABO Ha MPEIOCTaBICHUE B apeHuay 0e3
MIPOBEJICHUS] TOPTOB 3eMEIHLHOTO Y4acTKa JJIsl 3aBEPIICHHS CTPOUTEIHCTBA 3TOTO 0OBEKTA.

Omnpenenenne Ne 308-2C22-3699
CHOpI)I, BO3HHUKAOMIHEC U3 JOTOBOPHBIX OTHOIIICHUH

15. Tlpu HOCPOYHOM pACTOPKCHHH JOTOBOpa apeHIbl OOBEKTa KyJIbTypHOTO HAcleAus Ha
ocHoBaHMU 4actH 4 crateu 15 ®DepepanpHoro 3akoHa Ne 161-®3 "O coneiicTBHM pa3BUTHIO
KWIMLIHOTO CTPOUTENbCTBA" apeHAodarenb o0053aH BO3MECTUTb CTOMMOCTb IIOHECEHHBIX
apeH/IaTOpOM 3aTpat Ha paboThI M0 COXPAHEHUIO  BOCCTAHOBIICHHIO 00BEKTa, KOTOPHIE HE ObLIN
3aYTEeHBI B CYET apEHIHOM MJIaThl B IEPUOJ JEHCTBUSI TIOTOBOPA.

®upma, SBISACH APEHAATOPOM HEKUJIOTO 3[aHMsl - MaMSATHUKAa UCTOPUM U KYyJIbTYpHl, BO
WCIIOJIHEHUE YCJIIOBMM OXpaHHO-apeHJIHOTO JIOTOBOpa 3a CBOM CuUeT NpoBela MpPOEKTHBHIE,
PEMOHTHO-pECTaBpalliOHHbIE,  KOHCEPBALIMOHHbIE,  IMPOTHBOABAPUMHBIE W  PEMOHTHO-
BOCCTaHOBUTEJIbHBIE PAOOTHI, HAIIPABJIEHHBIE HA COXPAaHEHHE U BOCCTAHOBJIEHHE UCTOPUUYECKOTO
obnuka oowvekra. Pacnopsixenuem IlpaBurensctBa Poccuiickoit @enepannn ykazaHHOE 37aHUE
BKJIIOUEHO B MepeyeHb 00BEKTOB KyJIbTYpPHOTO Hacleaus GperepaabHOTO 3HAUCHHUS.
ApeHgonatenb W apeHIaTOp 3aKIIOYMIM JONOJIHUTEIbHBIE COTJIAIIEHHUs K Ha3BaHHOMY
JOTOBOPY, KOTOPBIMU TPEAYCMOTPENIH, YTO JOKYMEHTAIbHO TMOJTBEPKICHHBIE PaCXOIbl
apeHJaTopa Io BBIIOJHEHHBIM paboTaM 3aCUUTHIBAIOTCS B CUET apeHJHOM IUIAThI IO JOTOBODY,
YCTaHOBWJIM JIBTOTHYIO APEHIHYIO IJIaTy U CPOK AeUCTBUsA JoroBopa 10 1 urons 2028 r.

OpHaKo CIIOpPHOE 3/1aHUe B COOTBETCTBUU ¢ DenepaibHbIM 3akoHOM OT 24 mtoiist 2008 r. Ne 161-
®3 "O conmedcTBUM PA3BUTHIO JKWIMIIHOTO CTpouTenbcTBa" (mamee - 3akoH Ne 161-D3)
MepeAaHo €IUHOMY HHCTHUTYTY pa3BUTHsA (OOIIECTBY), KOTOPBIM YBEJOMMWJI apeHaaropa o
JIOCPOYHOM PAaCTOP)KEHHH JOTOBOPA apeHbl Ha OCHOBaHWHU 4acT 4 craThu 15 3akona Ne 161-
3.

[TockonbKy CTOPOHBI HE MPUILIN K COTJIAIIEHUIO O JOCPOYHOM PACTOPKEHHUH JI0TOBOPA apeH/IbI,
0011ecTBO 00paTHIIOCh B apOUTPaXKHBIM Cyll ¢ UCKOM K (UpPME O PACTOPKEHUU OXPaHHO-
apeHJHOro JoroBopa U 00 00sS3aHUMU BO3BpATUTH OOIIECTBY Hexwmwioe 3manue. Dupma
MpeIbsiBUIa BCTPEUHBIA UCK O B3bICKAHHHM HEOCHOBATEIHHOIO 000TallleH s, CChUIasACh Ha TO, YTO
JICHEe)KHbIE CPEJICTBA, BJOXKEHHBIE €10 B PECTaBpallMi0 OObEKTa KyJIbTYpHOTO Hacjenus, He
KOMIIEHCHPOBAHbI, B TOM YHUCJIE TyTEM UX 3a4eTa B CUET apeHIHOMU IJIaThl.

ApOuTpakHBI Cyl TepBOW HMHCTAHUMU pEIICHUEM, OCTaBJICHHBIM 0e3 HW3MEHEHUus
MIOCTAHOBJICHUSAMH apOUTPa)KHOTO aNeJUIIUOHHOTO Cyla M Cylda OKpyra, YyIOBJIETBOPHII
MIePBOHAYAIBHBIN HCK M OTKa3aJl BO BCTPEUHBIX TPEOOBaAHUSIX.

Cyabl UCXOAUIU U3 NMPABOMEPHOCTU PACTOPIKEHHUSI CIIOPHOTO JOTOBOPAa Ha OCHOBAHUHU YacTu 4
ctarbu 15 3akona Ne 161-®3. B oTHOLIEHHH BCTPEUHOTO MCKa CyIbl YKa3alld, YTO apeHIaTopy
ObLTa MpeaocTaBiIeHa COOTBETCTBYIOIIAsI Mepa MOAACPKKHU B BUJE JIbITOTHOM apeHHON IJIaThl.
3asBiieHHas BO BCTPEYHOM HCKE CyMMa IIOHECEHHBIX apeHJaTOpOM 3aTpaT He SBISETCS
HEOCHOBATEIbHBIM O0OTallleHneM apeHa0aTeNsl, a OTHOCUTCS K pacxoJaM, KOTOPbIE apeHIaTop
00s13aH HECTH MO JI0TOBOPY apeHabl. Kpome Toro, cynel oTMeTHIH, 4TO (pUpMa, 0OOpaTUBLINCH B
2020 TOomy € HWCKOM O KOMIIEHCAIIUH CTOMMOCTH PEMOHTHO-PECTaBPALMOHHBIX pPaboT,
npousBeaeHHbIX B 2006 - 2009 rogax, n Bocnos3oBaBmuchk B 2013 roxy npaBoM Ha NOJTy4eHHE
JIFOTHOM apeHHOM IJIaThI 110 JOTOBOPY, MPOIMYCTHIIa CPOK UCKOBON JaBHOCTH.

Cynebnas xosnerusi BepxoBnoro Cyna Poccuiickoit denepanuy OTMEHMIIA IPUHATHIE 110 JIEITY
cyneOHbIe aKThl B YacTH OTKa3a B YAOBIETBOPEHUU BCTPEYHOTO HMCKa M HampaBuja JeJo Mo
JAHHOMY BOIIPOCY Ha HOBOE paCCMOTPEHHE, yKa3aB CIIEAYIOLIEE.

Koncrutymueit Poccuiickoit denepanuu rapanTupoBaHa 3aliiTa mpaBa COOCTBEHHOCTH U MpaBa
Ha CBOOOJTHOE HcCMoNb30oBaHue wumyilectBa (ctatbu 34, 35 u 36). Koncrutymumonusii Cyn
Poccuiickoit  ®enepaunu, packpbiBas ~ KOHCTUTYLMOHHO-IIPABOBOM  CMBICH  ITOHATHS
"UMyIIECTBO", UCMOIB30BAHHOTO B CTaThe 35, MpHUIIEN K BBIBOAY, YTO UM OXBAaThIBAIOTCA HE



TOJILKO TPaBO COOCTBEHHOCTH, HO W MHBIE UMYIECTBEHHBIE MpaBa (IOCTaHOBICHHUE OT 16 Mas
2000 r. Ne 8-IT).

CnenoBarenbHO, MOJICKUT 3alUTE TAK)KE M MPaBO apeH/bl B BUJIEC BO3MELICHMS apeHIaTopy
yOBITKOB, MPUYMHEHHBIX JTOCPOYHBIM MpPEKpAIlEHHEM apeH]Ibl, B TOM YHUCIIE MPH JTOCPOYHOM
pacTOp KEHHUHU JIOTOBOPA apeH/IbI HAa ocHOBaHWM 4YacTu 4 crathy 15 3akona Ne 161-D3 B mensx,
YKa3aHHbIX B CTaTb€ 3 JAHHOIO 3aKOHAa, B OTCYTCTBHE KaKUX-IMOO HapyLUIEHUHl CO CTOPOHBI
apeHjaropa.

[Tockonpky B 3akone Ne 161-®3 He mnpeayCMOTPEHBI CIEUUATBHBIE MEXaHU3MBI JUIS
KOMIIEHCAIlUM YOBITKOB, BO3HUKIIUX BCJEACTBHE JHUIICHUS apeH/IHBIX IIPaB, apeHIaTOp BIIpaBe
BOCIIOJIb30BAThCS  3alUTHBIMM ~ MEpaMH  IIPaBOBOIO  XapakTepa, IpeayCMOTPEHHBIMU
IpaXXIaHCKUM 3aKOHOJIATEeNIbCTBOM, U TPEOOBATh BO3MEILIEHUS YOBITKOB.

[Ipu 1ocpovyHOM pacTOpKEHUH JOTOBOPA apeH bl 0 TpeOoBaHUIO o0IIecTBa (prupmMa, BHOCHUBIIASL
apeHJHble IUIaTeXKU Ha NPOTSHKEHMH BCEro MNEepruoja IMOCie 3aBEpIICHUs pecTaBpallMOHHBIX
pabot (¢ 2010 mo 2021 rox), yrpaTuia BO3MOXHOCTh KOMIIEHCUPOBATh TTIOHECEHHBIEC 3aTPaThl B
COTJIaCOBAHHOM CTOPOHAaMHU IMOPSIKE MYTEM CHIDKEHMsI apeHIHOM IJIaThl 3a TOJb30BaHUE
JaHHBIM OOBEKTOM Ha CyMMY NPOM3BE/ICHHBIX 3aTparT.

[To cmeichy crateu 14 @enepanpHoro 3akoHa oT 25 mroHa 2002 r. Ne 73-03 "OO6 oObekTax
KYJIbTYPHOTO Hacieaus (maMsTHUKaX UCTOPUH U KyJIbTypbl) HapoqoB Poccuiickoit @enepanyn”
BBITNIOJIHEHHbIE (UPMON PEMOHTHO-PECTaBpallMOHHbIE PAOOTHI MO COXPAaHEHUI0 O0OBEKTa
KYJIbTYPHOTO Hacjelus B JaHHOM cliydae He MOTYT ObITh KBATU(DUIIMPOBAHBI KaK HEOT/IEIMMbIE
yIIydIIEHUS] apeHJ0BaHHOTO HMYILIECTBA, BO3MOXHOCTh KOMIIEHCAIIMM KOTOPBIX CTaBUTCS B
3aBHUCHUMOCTB OT YCMOTPEHHUSI CTOPOH JIOTOBOPA.

Takum 06pa3zoM, Npu TOCPOUHOM PACTOPKEHUHU JOTOBOPA apeHbl M0 TpeOOBaHMIO OOIIECTBA B
OTCYTCTBHE CO CTOPOHBI apEHIATOPa KAKUX-JIMOO MPOTHUBONPABHBIX JEHCTBUN WM HapyIIEHUH
YCIIOBUH JOTrOBOPA apeHI0JaTeNb, HE BO3MECTHBIINN CTOMMOCTH IIOHECEHHBIX apeHIATOPOM
3aTpar Ha pabOThI M0 COXPAHEHUIO M BOCCTAHOBJICHUIO 00BEKTa KYJIbTYPHOTO HACJIEIMs IyTeM
3ayeTa IOJHOM CyMMBbI 3aTpaT B CYET AapeHJHOM IuIaThl, 00s3aH YIJIATUTh AapeHAaTopy
HEBO3MEIEHHYI0 cymMmy. IIpu sTOM TeueHMe cpoka HMCKOBOM IABHOCTH IO TPEOOBaHHUIO O
B3BICKAHMM YKa3aHHOM KOMIICHCALlMM HA4YMHAETCS HE paHee NaThl PacTOP>KEHMs IOroBOpa
apeHpbl.

Omnpenenenue Ne 305-0C22-7353

16. YcraHoBieHHE B JI0OrOBOpPE HEYCTOMKHU 3a OJHO HApyIIEHUE B BUJAE cOYeTaHHUs mTpada U
IIEHW HE MPOTUBOPEUYMUT JEHCTBYIOLIEMY 3aKOHOAATENBLCTBY. Bompoc o copasMepHocTH
HEYCTOWKU U JIOIYCTUMOCTH €€ CHI)KEHHS B 3TOM CIIydyae pacCMaTpHBAETCs CyJIOM HMCXOJs U3
oOmieit cymmbl mrpada U meHu.

[Tocne pactopkeHus: JoroBopa (pUHAHCOBOM apeH bl (JTU3UHTA) OOMIECTBO (JIM3MHIOMOIY4aTeNb)
OIPENIENUIIO CalbJI0 BCTPEUHBIX 00S3aTENBCTB CTOPOH M OOpaTHIIOCh B apOUTPaXKHBIH CyH C
HCKOM K JIM3MHTOBOM KOMIIAHUHU O B3bICKAHUU COOTBETCTBYIOLIEH CYMMBbI JI€HEKHBIX CPEICTB,
roJlarasi, 4To BBIPYYKa OT HPOJAXH IpEeIMeTa JIM3UHIa MPEBbICUIA BEIMYMHY HWMEBLIMXCS Y
JM3UHro1aTeNs TpeOoBaHMi [0 JOrOBOpY.

Pemennem apOUTpaskHOTO Cy/la, OCTaBJICHHBIM 0€3 U3MEHEHHsI IOCTAHOBJIEHUEM apOUTPAKHOTO
aneJuIALMOHHOTO Cy/ia, B YIOBJIETBOPEHUH HCKa OTKa3aHOo.

Cyn okpyra 4YacTUYHO OTMEHWJI pElIeHHEe cyaa MepBOM HMHCTAaHIMU M TOCTaHOBJIEHUE
aneuIALIMOHHOM HHCTaHLIUY.

Kak yka3aHo cyaoM OKpyra, JOrOBOPOM JIM3WHTA MpeaycMOTpeH ITpad 3a HEBHECEHHE
JU3UHIOBBIX IUIaTekeil B cpok B pasmepe 15 000 py6., a Takxke ymiaTa HEYCTOHMKH B
cootBercTBUU co crathedl 395 I'K P® B pasmepe 0,05% 3a nens Heymmatel (18,5 mpouenta
T'OJIOBBIX) OT CyMMBbI JIN3UHTOBOTO TUIATEXA.

B pacder campmo cynamMu BKJIIOYEHA JOTOBOPHAas HEYCTOMKa 3a MPOCPOUYKY BHECEHUS
TU3UHroBBIX TuaTexeil 38 818 py6. 86 kom., paccunTaHHas 10 AAaThl PACTOPXKEHHs JIOTOBOPA.



Kpowme Toro, nu3unHroBast kKomnanus Hauucauiaa mrpad B pazmepe 15 000 py0. 3a kaxaplii axrt
HEBBIIIOJHEHUST O0s13aHHOCTEH IO CBOEBPEMEHHOW YIUIaTe€ JIM3MHIOBBIX ILIaTeked. Bcero
JTU3UHroIaTeNieM HauuciieHo mTpados Ha cymmy 165 000 py0., u gaHHast cymMMa CyJaMH TakKe
BKJIIOUEHA B PACUET CAJIBO.

[lo wmHeHuI0 cyna okpyra, (aKkTHUECKH JHM3MHrOJATeNIeM NpPUMEHEHa JBOMHAs Mepa
OTBETCTBEHHOCTH (mTpad) M TMEHU) 3a OJHO U TO K€ IIPaBOHAPYIIEHHE OTBETYMKA
(HECBOEBpEMEHHOE BHECEHUE IIATEXKEN ), UTO SIBJISETCS HEAOMYCTUMBIM.

Ha »ToM ocHOBaHMHW Cya OKpyra npHu3HaJ HEOOOCHOBAaHHBIM BKJIIOUYEHHE B pacueT Calibao
BCTPEUHBIX 00s3aTeNbCTB IITpada MOMUMO IMPEIYCMOTPEHHBIX JOTOBOPOM IEHEH W IMPHUHSUI
HOBOE PEIICHHUE TI0 JIENTy, KOTOPBIM YIOBJIETBOPWI TPeOOBaHMUS OOIIECTBA B YACTH.

Cynebnas xomreruss BepxoBHoro Cyma Poccuiickoit denepanuu OTMEHWIA ITOCTAHOBJIICHHE
CyJia OKpYra, yKa3aB Ha CIIe/yIollee.

B cuny crarbu 330 'K PO HeycToiikoii (muTpadom, neHei) npuzHaeTcs: onpeesieHHas 3aKOHOM
WIK JOTOBOPOM JIEHE)KHAsl CyMMa, KOTOPYIO JOJDKHUK OOsi3aH YIUIATUTh KPEAUTOPY B Cilydae
HEUCIIOJIHEHUS! WJIM HEHAJUIekKaIlero HCIOJHEHHUs] 00s3aTesNbCcTBa, B YACTHOCTU B cClyyae
MIPOCPOYKH UCIIOJTHEHUSI.

[lo cmblcny AaHHOW HOpPMBI HEYCTOWKA BBICTYNAET MEPON OTBETCTBEHHOCTH (CaHKIHMEH) 3a
HapylIeHHe Ipa)XxIaHCKO-TIPaBOBOToO o0s3arenbcTBa. [Ipu 3TOM pazmep HEYCTOMKU MOXKET ObITh
YCTaHOBJIEH B TBepJOM cymme (mTpad) Wiau B BUAE NEPUOJAMYECKH HAYUCIIAEMOTO IIaTexka
(menu), Ha 4TO yKazaHo B aOzaiue nepBoM myHkTa 60 mocraHoBieHus [lnenyma BepxoBHoro
Cyna Poccuiickoit @eneparuu ot 24 mapra 2016 r. Ne 7 "O nprMeHeHMH CyJaMU HEKOTOPBIX
nonoxenuid ['pakmanckoro xkozaekca Poccuiickoit ®enmeparuu 00 OTBETCTBEHHOCTH 3a
HapymieHune 00s3arenbeTB" (ganee - [ocranosnenue Ne 7).

IlockonbKy MHOE HE YCTaHOBJCHO 3aKOHOM, KOMOMHaus wTpadga U MEHH MOXKET SBIAThCA
JOIYCTUMBIM CIOCOOOM OIpeNesIeHUs] pa3Mepa HEYCTOMKM 3a OJIHO HapylIeHHEe: HauyHCIIEHUe
IIEHU MPOU3BOAMUTCS B LENAX YCTPAHEHUs MOTEPb KPEAUTOPA, CBSA3aHHBIX C HEMPAaBOMEPHBIM
HEHCIIOJIHEHUEM JEHEXXHOT0 00s3aTenbcTBa Iepe]] HUM 3a COOTBETCTBYIOLIMM Iepuon, a
npUMeHeHue ITpada sBISETCS CaHKLUMEH 3a HapylleHue o0s3aTelbCcTBa Kak TaKOBOTO,
MPU3BAHHOM UCKIIIOYUTH CTUMYJIbl HEIPABOMEPHOTO MOBE/ICHUS KOHTPAreHTa.

Coueranue AByX CHocoOOB ompeseneHus: OOIIero pa3Mepa HEYCTOMKH HE CBUAETENIBCTBYET O
IIPUMEHEHHUH JBYX Pa3JIMYHBIX BUJOB OTBETCTBEHHOCTH 3a OJHO HAPYIIEHUE U HE IPOTHUBOPEUUT
3aKOHY.

ITpu 3TOM, eciu 3asBiIeHbl TPEOOBaHMS O B3bICKAHUU HEYCTOMKH, YCTAHOBJIEHHOM JOrOBOPOM B
BUJIE coueTaHMs WTpada U MEeHU 3a OJJHO HapyLIeHHUE, a JOJDKHUK IPOCUT CHU3UTH €€ pa3Mep Ha
ocHoBanuu crtatbu 333 'K P®, cyn paccmarpuBaeT BOIPOC O COPAa3MEPHOCTH HEYCTOMKH
MIOCJIE/ICTBUSAM HapylLIeHHs 00s3aTeIbCTB UCX0I U3 o0mueil cyMMbl mTpada u neHu (myHKT 80
[TocranoBneHus Ne 7).

C y4eToM H3JI0KEHHOTO BBIBOJI Cy/Aa OKpPYra O HENPUMEHEHUH IMPeyCMOTPEHHOIO J0TOBOPOM
mrpada, a Takke 00 MCKIOYEHMH HAa 3TOM OCHOBAHUM CYMMbl HauUCIIEHHOro mrpada u3
pacuera cajib/l0 B3aUMHBIX [IPEIOCTaBICHUH 110 JOTOBOPY JU3UHIAa IPU3HAH OLNIMOOYHBIM.

Omnpenenenue Ne 308-0C21-16199

17. Pemenue mo BOMpPOCY O MPEIEeNbHO AOMYCTUMON CTOMMOCTH ycnyr W (unm) paboT mo
KallUTaJIbHOMY PEMOHTY OOILEero HMYIIeCTBAa B MHOTOKBAPTUPHOM JIOME€ IPUHUMAETCs
OOJIBIIMHCTBOM HE MEHee JBYX TpeTed TroJIocOB OT OOIIEero 4mcia rojocoB COOCTBEHHHUKOB
MOMEIIEHUH B MHOTOKBAPTHPHOM JIOME.

Mex 1y *KUIHITHO-CTPOUTENbHBIM KoonepatuBoM (nanee - JKCK) n 6aHKOM 3aKiIroueH JOroBOp
CIEeLUANBHOTO OaHKOBCKOTO cueTa /it (JOpMHUPOBaHUS (POHIA KaTUTAIBHOIO PEMOHTA.

XKCK mnanpaBmy OaHKy Ha UCIOJHEHHE IIJIATEKHOE IMOpYYEHHE JUISI MEPEUUCICHUs COo
CMELUANBHOTO CuUeTa B aJpec MOJApsIYMKa B CUET OIJIaThl aBaHCAa Ha MpPOBEAEHUE paboT Mo
KallUTaJIbHOMY PEMOHTY, NPHJIOKHB K IUIATEKHOMY MOPYYEHHIO KONMHMU MPOTOKOJIA OOIIEro



coOpaHusi COOCTBEHHHKOB IOMEUICHHH B MHOTOKBAPTHPHOM JIOME, a TaKKe J0TOBOpa Ha
BBITOJIHEHHE PabOoT MO KaUTAIbHOMY PEMOHTY, 3aKIIOYEHHOTO C MOAPSITIUKOM.

bank oTka3an B MCHOJIHEHUH TUIATEKHOTO MOPYYCHHS, YKa3aB, YTO pelIeHre o0mero coopanus
COOCTBEHHUKOB TMOMEIEHII B MHOTOKBAPTHPHOM JIOME O MPOBEJICHUH KAUTAILHOTO PEMOHTA
HE COOTBETCTBYET TpeOOBAHUSIM, M3JI0KCHHBIM B IyHKTe | yactu 2 crtarbu 44, gactu 1 cTatbu
46 KK P®, BBUly OTCYTCTBUSL HEOOXOJIUMOTO YHUCIIA FOJOCOB COOCTBEHHUKOB, MOJIOXKUTEIBHO
IIPOroJIOCOBABIIUX 10 BOIMPOCY O MPEAEIbHO JOMYCTUMON CTOMMOCTH YCIYr U (uiu) padoT 1o
KallUTaIbHOMY PEMOHTY (COrJIacHO NPOTOKOJY IPOLEHT COOCTBEHHUKOB IIOMELIEHUN B
MHOTOKBapTUPHOM JlOMe, IporojocoBaBmmx "3a", coctaBumil 62% oOT 00Iero 4mucia rojaocoB
COOCTBEHHUKOB TIOMEIICHUH).

He cornmacuBmuce ¢ otkazom Oanka, JKCK oOparusncs B apOuUTpaxHBIM Cyn ¢ HCKOM 00
00s13aHUH UCIIOJIHUTH TUIATEKHOE TIOPYUYECHHUE.

Pemenunem cyna mnepBoil MHCTaHLIMU, OCTaBJICHHBIM 0€3 M3MEHEHHS MOCTAHOBJICHUSIMU CY/IOB
amneJUIIUOHHONM M KaccallMOHHOM wuHcraHuui, TpeboBanus JKCK ynosnerBopensl. Cygibl
MPUILLIN K BBIBOJY, UYTO PELIEHUE [0 BOIPOCY O MPEAENIbHO JOMYCTHUMON CTOMMOCTH YCIYT U
(wm) paboOT MO KanmuTaIbHOMY PEMOHTY OOIIEro MMYIIEeCTBA B MHOTOKBAPTUPHOM JOME HE
TpeOyeT KBATM(PHUIIMPOBAHHOTO OOJBIIMHCTBA TOJIOCOB COOCTBEHHHKOB TMOMEIICHHH B TaKOM
JIOMe, TIOCKOJIBKY HEe OTHOCHTCS K BOIIpOCaM, YCTaHOBJIGHHbIM TyHKkTamu 1, 1.1-1, 1.2 - 3.1, 4.2,
4.3 yactu 2 cratbu 44 KK PO.

Cyne6nas xosnerus Bepxosnoro Cyna Poccuiickoit denepanny oTMeHUIIa IPUHSATHIE CyeOHbIE
akThl 1 oTkazana JKCK B ynoBineTBopeHUHN TpeOOBAaHUI C yUETOM CIICAYIOIIETO.

Pemenust oOmiero cobpaHusi COOCTBEHHHUKOB IOMEIIEHUH B MHOTOKBAPTUPHOM JIOME IO
BOIIPOCaM, MOCTABJIEHHBIM Ha rojiocoBanue, coriacHo yactu 1 crarbu 46 KK P® (B pemaxmuu,
NEHCTBOBABIIEH B TEPUOJ TPUHATHS PEIIEHUsS OOIIero CcoOpaHWs) TMPUHUMAIOTCS
OOJIBIIMHCTBOM TOJIOCOB OT OOIIEro 4Yucia TOJ0COB NPUHUMAIOUIMX Y4YacTHE B JaHHOM
coOpaHuM COOCTBEHHUKOB TIOMEHICHH B MHOTOKBAapTUPHOM JOME, 3a HCKIIOYCHHEM
npeaycMoTpeHHbIXx nyHkTamu 1.1, 4.2 wactu 2 crateu 44 KK P® pemenuid, KOTOpbie
MpPUHUMAIOTCSL Oojiee YeM MATHIOAECATHIO MPOIEHTaMU TOJIOCOB OT OOIIEro 4Yrcia ToJ0COoB
COOCTBEHHUKOB TIOMEIIICHU B MHOTOKBAPTUPHOM JOME, M TIPEAYCMOTPEHHBIX IMyHKTamu 1, 1.1-
1, 1.2 - 3.1, 42, 43 gactu 2 crarbu 44 XK P® pemienuii, KOTOpble NPUHUMAOTCS
OOJILIIMHCTBOM HE MEHee IBYX TpeTel T0JOCOB OT OOILEro 4yucia rojocoB COOCTBEHHHKOB
MOMEIIIEHUN B MHOTOKBAPTUPHOM JIOME.

Yacte 5.1 crareu 189 XK P® comepxuT mnepedeHb YCIOBUM, KOTOPHIE JODKHBI OBITh
YTBEpKACHbI MpU (HOPMUPOBAHUM (POHIA KalUTAIBHOIO PEMOHTAa Ha CIELUUATbHOM CYETe
pelieHreM oOIero coOpaHus COOCTBEHHHUKOB ITOMEIIEHUH B MHOTOKBAPTUPHOM JIOME€ O
MIPOBEJICHUH KAITUTAIILHOTO PEMOHTA OOIIEro UMYIIECTBa B 5TOM MHOTOKBAPTUPHOM JIOME.

[To cMmbicny NpUBEACHHOW HOPMBI 3TH YCJIOBHSI OTHOCSTCS K OOS3aTEIBHOMY COJEP>KaHUIO
pemieHus oOmero coOpaHus COOCTBEHHHKOB TIOMEIEHUH B MHOTOKBapTUPHOM JOME O
MIPOBEJICHUH KATUTAIILHOTO PEMOHTA OOIIET0 NMYIIIECTBA.

Takum oOpazom, ompeeneHre Wik YyTBepkKACHUE MPEAETbHO TOMYCTUMOM CTOMMOCTH YCIYT U
(unn) paboT MO KamuTaJbHOMY PEMOHTY SIBISETCS HEOTHEMIIEMOW COCTaBHOM YacThIO TAKOTO
peLIeHHUs.

CrnenoBaTenbHO, C YYETOM B3aMMOCBSI3aHHBIX MOJIOKEHUM yHKTa | yactu 2 crateu 44, yactu |
cratb 46, vactu 5.1 crarem 189 KK PO, pemeHne o KamuTalabHOM pPEMOHTE OOIIEro
UMYIIECTBA B MHOTOKBApPTHPHOM JIOME€, B KOTOPOM JOJKHA OBITh ompeseneHa (yTBepxk/eHa),
KpOM€ IpPOYEro, MpeieibHO JOMycTUMasi CTOMMOCTh YCIyr M (W) paboT MO KamUTaJbHOMY
PEMOHTY, NpHUHUMaeTCsl OOJBIIMHCTBOM HE MEHee ABYX TpeTed TroJiocoB OT OOIero yumcia
roJ0COB COOCTBEHHUKOB MIOMEIIEHUI B MHOTOKBApTHPHOM JIOME.

B cBsI3u ¢ 3TMM BHE 3aBUCUMOCTH OT TOI'O, BBIHOCUTCSI PEIIEHHE O KalUTaJIbHOM PEMOHTE
oOI11ero MMyIiecTBa B MHOTOKBapTUPHOM JIOME€ Ha TOJIOCOBaHHE OOILIero coOpaHus OJHUM
BOIPOCOM HJIH K€ 33 KaX/Iblii U3 MMyHKTOB NepeyuHs, 0003HayeHHoro B yactu 5.1 crateu 189 KK



P® opranmsyercs OTACIBHOE OYHO-3a0YHOE T'OJIOCOBAHME, PE3YNBTAThI TAKOIO IOJOCOBAHUS
JIOJKHBI OIIGHUBATHCSI C YI€TOM Ha3BaHHBIX TPeOOBaHUHN 3aKOHA.

[TosTomy oTKa3 Oanka wucHonMHUTH IUiatexnoe mnopydenue JKCK BBugy Ttoro, 9to
NpPEJCTaBICHHOE UM pemieHue o0mero coOpaHuss COOCTBEHHMKOB TIOMEIIEHHUH B
MHOTOKBapTHUPHOM JioMe, 0()OPMIIEHHOE MPOTOKOJIOM, HE OTBeUaeT TpeboBaHusM crateil 44, 46
KK PO, Bonpeku BbIBOAAM CYAOB SIBISETCS IPABOMEPHBIMM.

Omnpenenenne Ne 305-0C22-14073
[TpakTrka npUMEHEHHS 3aKOHOIATEIhCTBA O CTPAXOBAHHH

18. Cpok HCKOBOW JaBHOCTH MO TPEOOBAHMIO KPEOUTHOW OpraHu3alMd O B3bICKAaHUU
CTPaxoOBOI'O BO3MEIIEHMSI, BOZHUKILETO B CBA3M CO CMEPTHIO 3a€MIINKA, UCUUCISIETCA C AAThl
HEOIUIaThl 3a€MILMKOM OUYEPEHOrO IJIaTeX,a M0 KPEAUTHOMY JJOTOBOPY.

[Ipu 3axiroueHUU KPEJUTHOIO JIOTOBOpPAa MEKIY OaHKOM M 3a€MIIMKOM MOCIEIHUN 3aKIIOYNII
TaKKe JOTOBOP CTPAaXOBaHUS OT HECUACTHBIX CIIy4aeB U OOJIE3HEH CO CTPaxOBOU OopraHU3aIlMEH,
BBITOJIONIPHOOpETATENEM [0 KOTOPOMY BBICTYIHII OaHK.

B cBs13u co cMepThio 3aeMInMKa OaHK HallpaBUJI CTPAXxOBOW OpraHu3aliii TpeOOBaHUE O BhIILIATE
CTPaxoBOIr'0 BO3MEUICHHSI, KOTOPOE HE OBIJIO UCIIOJIHEHO.

bank oOpatuiicst B apOUTpakHBIM CyJl C 3asBJICHHEM O B3bICKAHHUH CYMMBbI CTPAaXxOBOM BBIMJIATHI
MIPY HACTYIIJICHUH CTPAXOBOTO CIlydasi.

Pemenunem cyna mepBoil MHCTaHIMM, OCTaBJICHHBIM 0€3 HM3MEHEHHs] NMOCTAHOBJIEHHMEM CyAa
aneJUIIUOHHON WHCTaHIMKM, B YAOBJIETBOPEHHWH TpeOoBaHMN OaHKa OTKa3aHO B CBSI3U C
MIPOMYCKOM CPOKa UCKOBOM JTABHOCTH.

[ToctanoBNEHMEM Cyda KacCallMOHHOW WHCTAHIMM CyAeOHBIE aKThl CyIOB TIEPBOM U
aneJIIUOHHON HMHCTAHUUN OTMEHEHbl, TpeboBaHue OaHka yaoBieTBopeHo. Cyn okpyra He
COTJIACUJICSL C BBIBOJIAMM CYZIOB O NPOITYCKE CpOKa MCKOBOM JABHOCTH, IMOCKOJIBKY MPHUIIEN K
BBIBOJIY, UTO HAPYIICHHEM IPaB U 3aKOHHBIX MHTEPECOB BHITOJONIPHOOpETATENS SIBISIETCS OTKA3
CTPAaXOBIIMKA B CTPaXOBO BBIILJIATE.

Cyne6bnas xomneruss BepxopHoro Cyma Poccuiickoit denepanii OTMEHHMJIA ITOCTAHOBJICHHUE
Cyla KacCalMOHHOM WHCTAHIIMM W OCTaBWJIa B CHJIE CyAeOHbIe aKThl CYJOB IEpBOH U
aneJUIIUOHHON UHCTaHUMH, 00OpaTUB BHUMAaHUE Ha CIEyIollee.

[IpaBo OaHKa Ha CTPaxOBYIO BBIIUIATy HEPA3pBHIBHO CBSA3aHO C MPAaBOM Ha MOJYyYEHHUE JOJra 1o
KpEAUTHOMY 00SI3aTEIIbCTBY.

B cuny nynkra 4 cratbn 1 'K PO HuKTO He BIpaBe H3BJIEKaTh MPEUMYILECTBO M3 CBOErO
HE3aKOHHOTO WM HeJoOpocoBecTHOTO moBeaeHus. B mynkte 1 mocraHosienus Ilnenyma
BepxoBuoro Cyna Poccuiickoit @enepanuu ot 23 utons 2015 r. Ne 25 "O npumeHneHun cynamu
HEKOTOPBIX TMOJIOXKEHUN pasgena | uvactu mnepBod ['paxkmanckoro koxaekca Poccuiickoi
Oenepanuu" pa3bsICHEHO, 4YTO, OLIGHHWBAsl JEHCTBUS CTOPOH Kak JOOpPOCOBECTHBIC WM
HEZOOPOCOBECTHBIE, CIEAYET HCXOIUTh U3 TOBEACHUSA, 0XKHAAEMOTO OT JIF00Or0 y4YacTHHKA
rpaXkJaHcKoro 060poTa.

CooTBeTCTBEHHO, OaHK, Kak 0coObIi MpogeccHoHaNbHBIH YYaCTHUK TPakJaHCKOTO 000poTa,
JEeUCTBYS pa3yMHO U JOOPOCOBECTHO, UMesI HH(POPMALIMIO O HEOIJIaTe OYEPEHOTO KPEAUTHOIO
IUIaTeXa 3a€MIIMKOM, MOT B pa3yMHBI CPOK MOJYYHUTh U MH(POPMALMIO O NMPUYUHE JAHHOM, a
TaKXKe MOCIHEeNYIIUX HEOIUIaT U, COOTBETCTBEHHO, COOOLIMTH O CMEpPTH 3aeMIIUKa
CTPaxOBIIMKY C HHULIUAPOBAHUEM IIOJyUEHUS] CTPAXOBOM BBIIIATHI.

Hcxons u3 nynkra 1 nocranosnenus Ilnenyma Bepxosnoro Cyna Poccuiickoit @enepauyuu oT
29 cents0ps 2015 1. Ne 43 "O HEKOTOpBIX BOMPOCAX, CBS3aHHBIX C MPUMEHEHHEM HOPM
I'paxxnanckoro kojaekca Poccuiickoit ®enepanmu 00 HCKOBOW JTaBHOCTH'", €ClIM WHOE HE
YCTAHOBJIEHO 3aKOHOM, TE€YEHHME CPOKa MCKOBOM JAaBHOCTM Ha4yMHAETCA CO JHS, KOTJa JMIIO,
[IPaBO KOTOPOTO HApYLIEHO, Y3HAJIO WJM JOJDKHO ObUIO y3HATh O COBOKYITHOCTH CIIEAYIOIIHX
0OCTOSTENILCTB: O HApPYIIEHUU CBOETO MpaBa M O TOM, KTO SIBJISICTCS HAAJIEKAIIUM OTBETYUKOM



o Mcky o 3amure 3toro mpasa (myHkT 1 crarbu 200 I'K P®). Ilynkr 24 yka3zaHHOTO
IIOCTAaHOBJIEHUSI HCXOUT U3 TOTO, 4TO 10 cMbiciy myHkTa 1 crarbu 200 'K P® Teuenue cpoka
JABHOCTU IO MCKY, BBITEKAIOIIEMY W3 HapyLUI€HHsS OJHOM CTOPOHOM J0roBOpa yciaoBus 00
oriare ToBapa (paboT, yciyr) IO YacTsIM, HAYMHACTCA B OTHOLICHUH KaXKAOH OTJENbHON YacTH.
Cpok [aBHOCTM IO MCKaM O IIPOCPOYEHHBIX IIOBPEMEHHBIX IUIaTekax (IPOLEHTHI 3a
[I0JIb30BAHME 33a€MHBIMH CpEACTBAMM, apeH/Has IulaTa U T.[I.) HCUYMCISAETCS OTHEJIBbHO IO
KaKJIOMY IPOCPOYEHHOMY ILIATEXKY.

Ucxons u3 nonoxenuid cratbu 200 'K P® mpaBo Ha uck y 06aHKa BO3HHMKJIO C MOMEHTa
HapylIeHHUsl €ro ImpaBa KaK KpeIuTopa, U MMEHHO C 3TOr0 MOMEHTa OIpelessieTcs Hayallo
TEYEHUS CPOKa JTAaBHOCTH (C YU4ETOM TOTO, KOTJa 3TO CTAJI0 M3BECTHO WJIM JOJDKHO OBUIO CTaTh
M3BECTHO OAHKY KaK KPEIUTOPY).

CoOTBETCTBEHHO, CPOK HCKOBOM [JaBHOCTH MO TpeOoBaHHIO OaHKa O B3BICKAHUU CYMMBI
CTPaxoBOW BBIIJIATHl B JEMCTBUTEIBLHOCTU SIBJSETCS MPOMYIIEHHBIM, Y CyAa OKpyra He ObLIO
OCHOBAHHH JJI1 OTMEHBI AKTOB CYJIOB IIEPBOM U alleJIALUOHHON MHCTaHIUHN.

Omnpenenenne Ne 305-0C22-17249

Cropsl 0 3aIIUTE NpaB HA PE3YIbTATH MHTEIUIEKTYAJIbHOM
JEATEeIIbHOCTH U CPEACTBA UHANBUIyATU3ALUU

19. ITpu paccMOTpeHHH nefla O HAPYIICHUH UCKIIOYUTEIIBHOTO MpaBa Ha HANMEHOBAHHE MECTa
MPOUCXOXKACHUSI TOBapa B IMESAX OMNPEACNICHUs] JOJM HCTIAa B TMOJJICKAIEH B3BICKAHUIO
KOMIICHCAIIMU CyJ TPUBIEKAeT K YyYacTUIO B JieJle B KadeCTBE TPEThbHX JIHI[ BCEX
MpaBooOJIaIaTEeIICH.

OO01ecTBO, SBISACH MpaBoOOIagaTeNieM MCKIIOYUTENBHOTO IMpaBa HAa HAMMEHOBAaHUE MecTa
npoucxoxacHus ToBapa (mamee - HMIIT), oOpatunoch B apOUTpakHBIM CyA C HCKOBBIM
3asBJICHHEM K KOMIIAHMM O B3bICKAHUM KOMIIEHCAIlMM 34 HE3aKOHHOE WCIOJIb30BaHUE
0003HaYEeHUsI, CXOJHOTO JI0 CTENEHH CMEIIEHUS C HAaNMEHOBAHHMEM MECTa IMPOMCXOXKICHUS
TOBapa.

Cyn mepBoi MHCTAaHIIMM DPELIEHUEM, OCTaBJICHHBIM 0€3 M3MEHEHHUs MOCTAaHOBICHUSMH CYJOB
aneJUIIUOHHON M KAacCallMOHHOM HMHCTaHUWH, HCK yaoBieTBopui. Cyabl HCXOAWIH U3
JOKa3aHHOCTU (aKTa HapyIIeHUs KOMIIAHMEW WCKIIOUUTENBHOIO TMpaBa oOlIecTBa Ha
HauMEHOBaHHe CyAeOHBIMU aKTaMU 10 MHBIM JieJlaM, HE YCMOTPEB OCHOBAHHWM JJiIi CHU)KCHHUS
pa3Mepa 3asBJICHHON KOMIICHCALIUY HUKE YCTAaHOBJICHHBIX 3aKOHOM MUHUMAJIbHBIX ITPEJIEIIOB.
Cynebnas xosuterusi BepxoBHoro Cyma Poccuiickoit ®@enepanuu OTMEHHIIA CyneOHBIC aKThI
CyJIOB TpeX MHCTAHLUN W HampaBuiia JEJI0 Ha HOBOE PACCMOTPEHHE B CyJ MEPBOI MHCTAHIIUU,
yKa3aB Cleyrollee.

Ucxona u3 nonoxxenuit mynkra 4 crarbu 1229 u nynkra 3 crarbu 1516 'K PO u ¢ yuerom
MpaBOBOrO0 pexuma (cymiecTtBa) wuckimouutTenbHoro mnpaBa Ha HMIIT  pomyckaercs
MIPUHAICSKHOCTh CaMOCTOSITEIbHBIX HCKIIOYUTEIBHBIX IMPaB Ha OJHO M TO K€ HA3BaHHOE
CPEICTBO MHIUBUYaTH3AI[UU OJTHOBPEMEHHO Pa3HBIM JIUIAM.

B cayuasx, npenycMmotpeHHbiXx ['K PO 11 oTAeNbHBIX BUIOB pe3ylbTaTOB MHTEIUIEKTYaIbHOM
NESATENBbHOCTH WM CPEACTB WHIAMBUYaTU3AlMH, MPU HAPYIIEHUU HCKIIOYUTENIBHOIO IpaBa
paBooOIaaTeNs BIpaBe BMECTO BO3MEIICHHUS YOBITKOB TpeOOBaTh OT HAPYIIUTENs BBITLIATHI
KOMIIEHCAllMM 32 HApyILIEHHWE YKa3aHHOTO MpaBa. KommeHcaiys MOANEKUT B3BICKAHUIO MPHU
noka3zaHHOCTH (akTa mpaBoHapymieHus. [Ipu 3ToM mpaBooOiagarens, OOpaTHBIIMICA 3a
3aIUTOM MpaBa, 0CBOOOXKIAETCS OT I0Ka3bIBAaHUS pa3Mepa MPUUNHEHHBIX €My YOBITKOB.

Pasmep kommneHcanuu omnpenensieTcs CcyaoM B mpenenax, ycraHoBieHHbix ['K P®D, B
3aBUCHUMOCTH OT XapakTepa HapyIICHHs U UHBIX OOCTOSTENHCTB Jela C y4eToM TpeOOoBaHUM
Pa3yMHOCTH U CIIPaBEIMBOCTH (a03allbl MEPBHIA U BTOpOii myHKTa 3 cTathu 1252 'K PO).
Hcxons u3 ab3ara tpetsero nyHkra 3 crateu 1252 'K PO B curyanuu, Koria oJHUM JAeHCTBUEM
HapylleHbl MpaBa Ha HECKOJBbKO pE3YyIbTaTOB HHTEIUIEKTYaJIbHOW MEATEebHOCTH, pa3Mep



KOMIIEHCAIlUM OIPEAEIAETCS CYI0M 3a KaXIbld HEIPaBOMEPHO MCIIOJIb3YyEMbIH pe3yabTaT
UHTEJJIEKTYaJIbHOM eATENbHOCTH UM CPEICTBO UHAUBUAYAIN3ALUH.

B cutyanuu, Korja HECKOJBKO JHIl 0071aJat0T OJHUM HCKIIIOYUTEIBHBIM MIPABOM, UCKIIOUYECHUS
u3 oOmero mpaBWja HE BO3HHMKAET, TaK KaK HAPYIIEHO OJHO HCKIIOYHTEIBHOE IPaBo.
CoOTBETCTBEHHO, KOMIIEHCAIMsI Ha3HAYAETCS 3a HApYIIEHHWE OJHOT0 HCKIIOYUTEIBLHOIO IpaBa
(mynkt 69 nocranosnenus [lnenyma BepxosHoro Cyna Poccuiickoit ®enepanuu ot 23 anpens
2019 1. Ne 10 "O mnpumenenuu yactu dYeTBeprou ['pakmanckoro kojaekca Poccuiickoii
Oenepanun"). [Ipu 3T0M, MOCKOIBKY 00JIaIaTENSIMU HAPYIICHHOTO HCKJIIOYHMTEIIBHOTO TpaBa
SIBJIIFOTCSI HECKOJIBKO JIMIL[, TO CYyJ OIpeAesseT oOlui pa3Mep KOMIIEHCAlUU 3a JONYIIEHHOE
HapylIeHUE U NPUCYKIAET JUIy, OOpaTUBIIEMYCS C UCKOM, TOJIbKO TOT pa3Mep KOMIIEHCALUH,
KOTOPBIH COOTBETCTBYET €r0 JO0JIe MPUMEHUTENBHO K ab3ally TpeTbeMy MyHKTa 3 ctartbu 1229
'K P®, ecnu cornamieHrneM MEX1y cOO0JIalaTeIsIMUA HE YCTAHOBJIEHO WHOE.

Bmecre ¢ tem myHkr 3 crateu 1252 I'K P® He ycraHaBiuMBaeT Kakoro-iubo IpaBuia
MIPUMEHUTENBHO K CUTYyallMM, KOI'Jla HapylUIUTeNlb HEIPAaBOMEPHO MCIOJb3YeT OJUH Pe3ybTaT
MHTEJJIEKTYaJIbHOM JESITeNIbHOCTH WM OJIHO CPEICTBO HHIAUBUAYyAINU3allMM, B OTHOIICHWUU
KOTOPOTO MPEJO0CTaBICHO HECKOJIBKO UCKIIOUUTEIbHBIX MPAB Pa3HbIM JIHUIIaM.

3a HapylleHue, JOMYyLIEHHOE KOMIaHWeW, OOLIECTBO MPOCHJIO B3bICKATh KOMIIEHCAIIUIO B
MOpAJIKE, TPEAYCMOTPEHHOM MOANMYHKTOM 2 myHKTa 2 ctatb 1537 I'K P®, B cooTBETCTBUU C
KOTOpPBIM 3a He3akoHHoe wucronb3oBanne HMIIT mnpaBooGnamarens BmpaBe TpeOoBaTh IO
CBOEMY BBIOOpY OT HapyIIUTEIs] BMECTO BO3MELIEHHUS YOBITKOB BBIILJIAThl KOMIIEHCALlUU B
JIBYKPAaTHOM pa3Mepe CTOMMOCTH KOHTpa(aKTHBIX TOBApPOB, Ha KOTOPHIX HE3aKOHHO Pa3MeEIIeHO
HauMEHOBaHHE MeCTa IMPOUCXO0KIEHUS TOBApa.

OTa KOMIIEHCAllMs MO3BOJISIET B3BICKATh C HAPYLINUTENSA JBOMHOM JOXOJ, KOTOPBIM OH MOJTY4YHII
WIM HaMepeBajcs MOMY4YUTh OT peajau3alnuu KOHTpadaKTHBIX TOBapoOB, M MO CBOEH CyTH
SBJIIETCS CIIEUUAIbHBIM MHCTUTYTOM IO OTHOILIEHHIO K CHOCOOY 3allUThl, 3aKPEIJICHHOMY B
a63are BTopoMm myHKTa 2 cratbu 15 'K P®, koTopsiii nmpeaycMarpuBaer, 4To C JIMIa, KOTOPOe
HapyILUJIOo MPaBO, MOKHO B3bICKATh MOJYYEHHBIE UM JJOXOJBI.

Korma npaBonapymutens ucnosibdyetr oaHo HMIIT, uckimrouuTenbHBIM MPaBOM Ha KOTOPOE
007aal0T HECKOJIbKO JIMI[, TO JOXOJ, HJIM JBOHHAs CTOMMOCTh KOHTpagakTHOTO TOBapa
COCTaBIISIET €ro J0XOJ OT HapylIeHHs OJHOBPEMEHHO IpaB BceX IpaBooOiazarenei. [lannas
CyMMa JI0JIKHa pacripeeiaiThCs Ha BceX 00aaareseil HCKIIIOUYNTENBHOTO IpaBa.

Opnako cyn mepBOl MHCTAaHIIMM HE YCTaHOBWJ BeChb KpYyr MpaBooOiazaTeneii CIopHOTo
HAaUMEHOBAaHUS U He OOCY/IMII BOIIPOC O MPHUBJICUECHUH UX K YYaCTHIO B JIENIE.

Hemnpusneuenune B mporecc uHBIX npaBoodOnamatenein HMIIT mpuBoauT K HEBO3MOXKHOCTH
JOCTOBEPHO ONPENEIUTh COOTBETCTBYIOILYIO JOJIO HCTHA B MOJJIEKAIIEH B3bICKAHUIO
KOMIIEHCAlMM W  MOXET MPUBECTH K HEOJHOKPATHOMY HPEABABICHUID  Pa3HbIMU
npaBooOagaTensiMu TpeOOBaHHM O B3bICKAHWU KOMIIEHCALIUU ¢ KOMIAHUH U, COOTBETCTBEHHO,
MHOTOKPaTHOMY YBEJIMYEHHUIO pa3Mepa B3bICKUBAEMBIX CYMM, YTO HE COOTBETCTBYET MPUHLIMITY
MPaBOBOM  OMNpPEAEJICHHOCTH, IMPEAINoJiaraloiieMy CTa0MIbHOCTh  MPABOOTHOLICHUH |
rapaHTUPYIOLIEMY CIPABEAIMBOE TPABOBOE PETYINPOBAHUE.

Omnpenenenune Ne 308-2C22-9213

HpaKTI/IKa IMPUMCHCHUS 3aKOHOAATCIILCTBA 00 3HeprOCHa6)I(eHI/II/I
1 OKa3aHUH KOMMYHAQJIBHBIX YCIYT

20. Bnagenen HEXUJIOT0 MOMEIIEHNUS B MHOTOKBAapTUPHOM JIOME, HE MepeaBaBIIni MOKa3aHUs
HCIPaBHOTO MpHOOpa ydeTa BOJIBI, UMEET MPABO HA IMepepacdeT IJIaThl 3a BOJOCHAOKEHHE U
BOJIOOTBE/ICHUE, WCUYUCICHHOW OpraHu3aluedl BOJOMPOBOJIHO-KAHAIM3AIMOHHOTO XO3i1iCTBa
pacyeTHBIM MYTEM.

OOmecTBy Ha mMpaBe COOCTBEHHOCTH MPUHAMICKUT HEKUIOE TOMEIICHHE, PACIOIOKEHHOE B
nojaBasie MHOrokBaptupHoro noma (mamee - MKJI). Hexwunoe mnomemieHue o060pyaoBaHO



WHIVUBUAYyIbHBIMU TipuOopamMu yudeta Boabl (mamee - WMITY). TlocraBka XOoJIOJHON BOABI B
HEXUJIO€ TMOMeIIeHue OoO0IecTBa M OTBEIECHHME CTOYHBIX BOJ OT JTOr0 IOMEUIECHUs
OCYILIECTBIISIOTCS Ha OCHOBAHHWH JIOTOBOPA XOJIOJHOTO BOJOCHAOKEHHS W BOJOOTBEICHUS,
3aKIIIOYEHHOTO O0ImmecTBoM (a0oOHEHT) ¢ mpeanpuatueM (OpraHu3anyst BOJOIPOBOJIHO-
KaHanu3aumoHHoro xossiictBa, BKX). CormacHo ycioBusSIM JOTOBOpa i ydera OObEMOB
MOJJAHHOW a0OHEHTY XOJIOJHOW BOJBI W MPHUHATBIX CTOYHBIX BOJ CTOPOHBI JOTOBOPHIIUCH
KCIIOJIb30BATh MPUOOPHI y4eTa BOAbI U CTOYHBIX BOJI.

[IpeanpusitTue npoW3BEIO pacyeT IUIATBl C NPUMEHEHWEM METoJa YydeTa MPOIYCKHOU
CIIOCOOHOCTH  YCTPOHCTB W  COOPYKCHHI, HCHOJB3YeMBIX JUISI TPUCOCAMHCHUS K
[EHTPATM30BaHHBIM CHCTEMaM BOJOCHAOXKCHHUsS, 3a Tepuoja Oojiee 6 MecsIeB, B TEUYCHHE
KOTOPOTO 00IIEeCTBO HE mepenaBaio nmokazanus UITY.

B panpneitimem o001miecTBO 00paTWiIOCh B apOMTPaXHBIM CyJl ¢ HUCKOM K MPEANpHUITHIO 00
00s13aHUM TPOU3BECTH TIEpepacyeT IIaThl 3a BOJOCHA0XKEHWE U BOJOOTBEACHHE HUCXOJs W3
o0beMa TOTpPEOJICHHOW BOJIbI, PACCYUTAHHON HA OCHOBAaHWUHM TOKa3aHUW mpubopa ydera,
YCTaHOBJICHHOTO B IIPUHAJIEkKAIIEM OOIIECTBY HEKUIIOM TIOMEIICHHH.

Otka3piBasi B UCKE, CyAbl TMPUILIM K BBIBOJY O COOTBETCTBHU 3aKOHOJATEIBCTBY O
BOJIOCHAO)KEHMM W  BOJIOOTBEACHUM JIEHCTBUI TPEANPUSTHS, OMPEACIUBIIET0O 00beM
MOCTaBJIEHHON XOJIOJHOW BOJBI U OTBEJCHHBIX CTOYHBIX BOJI PACYCTHBIM CIOCOOOM BBHIY
HeTpeCTaBlIeHUsT a00HEeHTOM (0011ecTBO) B TeueHHne Oosiee 6 MecsAIeB MOKa3aHWd MPUOOPOB
y4eTa, YCTaHOBJIEHHBIX B MPHUHAUIeKaIeM emy HexuiaoMm nomemennd B MK/, Cynpr ykazanu
TaKkKe, 4YTO TMPETyCMOTPEHHAs J>KWIUIIHBIM 3aKOHOJATEIHCTBOM OOSI3aHHOCTh TPOU3BECTH
rnepepacyer IUIAThl 3a MOCTABJIEHHYIO XOJOAHYIHO BOAYy HcxoAs w3 mnokazanud HWIIY He
pacmpoCTpaHsIeTCsl Ha OTHOIICHHS 10 BOJOCHAOKEHNIO HEXKMIIBIX TTomereHnii B MK/I.
Cynebnas xosnerusi BepxoBaoro Cyma Poccuiickoii denepaniuu oTMEHUIIA BBIHECEHHBIE TIO
Jeny cylneOHble aKThl, HalpaBuia JEJ0 Ha HOBOE PAacCMOTPEHHE B CyJ MEpBOM WHCTAHIIUY,
yKa3aB cleayloliee.

Cymamu He yureHo, uyTo IlpaBuia XOJIOAHOTO BOJOCHAOXKEHHS W  BOJOOTBEICHUS,
yYTBEpKJIeHHbIE nocTaHOBIeHHeM [IpaBurenbctBa Poccuiickoit @eneparuu ot 29 urons 2013 r.
No 644 (nmanmee - IlpaBuiia XOJOTHOTO BOJOCHAOKEHHUS), PETYIUPYIOIIME, B YHCIIEC MPOUUX
MO/3aKOHHBIX AaKTOB, OTHOIIEHUS Mexay opranuzamusiMu BKX u abonmentramu B cdepe
XOJIOJIHOTO BOJOCHAOKEHUST M BOJOOTBEIEHUS, MPEAyCMAaTPUBAIOT, UTO OIpE/eIeHHe
KOJIMYECTBA IMOJaHHOM (TOIY4eHHOMN) XOJIOAHOM BOJBI, MPUHATHIX (OTBEIEHHBIX) CTOUYHBIX BOJ
OCYILIECTBJISICTCSl MyTEM MPOBEICHHS KOMMEPYECKOTO0 yueTa B COOTBETCTBUHU C ITYHKTOM &2
[IpaBun opraHuzanuu KOMMEPYECKOTO YdeTa BOJbl, CTOYHBIX BOJ, YTBEP>KICHHBIX
nocranoBieHueM IIpaBurensctBa Poccuiickoit @eneparuu ot 4 centsaopst 2013 r. Ne 776 (nanee
- [IpaBuna KOMMEPYECKOTO y4eTa BOJIBI).

B 10 xe Bpems, B cuily npsiMoro ykazanusi B myHkTe 1 [IpaBun xonogHoro BojocHaOKeHUs, K
OTHONICHUSIM, BO3HUKAIOIUM MexXay opranm3anusmu BKX, coOGcrBeHHukamu u  (WJIH)
MOJIb30BATENSIMU TIOMEIIEHU B MHOTOKBAPTHUPHBIX IOMaX, MOJIOKEHUS Ha3BaHHBIX [IpaBui
MPUMEHSIOTCS B YacTW, HE YPEeryJUPOBAHHOW >KWJIMIIHBIM 3aKOHOJATENbCTBOM. B myHkTe 1
[IpaBun KOMMEpPUYECKOTo yueTa BOJbI TAaKXKE 3aKPEIJICHO YCJIOBHE O PACIPOCTPAHEHHH AITHUX
[IpaBun Ha OTHOIIEHUS, CBSI3aHHBIE C MOJaueii COOCTBEHHUKAM H TOJIb30BATENIM TTOMEIICHHI B
MHOTOKBAPTUPHBIX JOMaX COOTBETCTBYIOLIETO KOMMYHAJIBHOTO pecypca, TOJBKO B 4YacTH, HE
YpEryJIMpOBAaHHOM >KWJIMIIHBIM 3aKoHOAaTelbcTBOM Poccuiickoit ®enepanuu, B TOM 4HCIIE
[IpaBunamMu mnpeaoCTaBiICHUs] KOMMYHAIBHBIX YCIYr COOCTBEHHUKAM M TOJIH30BATENsIM
MOMEUIEHUH B MHOTOKBAPTUPHBIX JIOMax U >KHIIbIX JIOMOB, YTBEPKICHHBIMHU IOCTAHOBJIECHUEM
[IpaButenbctBa Poccuiickoit ®denepaunu or 6 mas 2011 r. Ne 354 (mamee - IlpaBuia
MPEAOCTABICHHUS] KOMMYHAJIbHBIX YCIIYT).

CrnenoBaTenbHO, €CIIM YCIIOBHS Iepepacdera pa3Mepa IUIaThl 3a XOJIOJHYIO BOJAY HCXOAS U3
(dakTuyeckoro  moTpeOneHus, 3aUKCUPOBAHHOTO  HCIPAaBHBIM  MPUOOpPOM  ydera C
HEMOBPEKJICHHBIMU TIOMOAaMU, YPEryIupOBaHbl >KUIHUIIHBIM 3aKOHOJATENLCTBOM (ITYHKT 61
[IpaBun mnpenocTaBiieHUs] KOMMYHAJIbHBIX YCIYT), OTCYTCTBHE AaHAJOTUYHBIX IOJOXEHUU B



[IpaBunax KOMMEpPYECKOTO ydeTa BOJAbI HE MOXET CIY)KMTb OCHOBAaHMEM I OTKa3a B
MIPOBEACHUH TAKOTO Iepepacyera No TpeOOBaHUIO COOCTBEHHUKA HEXMIOTO nomereHus: B MK/]
IIPU COOTBETCTBUM YCTAHOBJIEHHOro B 3ToM momemeHun MWIIY BelenepeuncieHHbIM
TpeOOBAHUSM.

Kpome TOro, cyapl He ywid MpeaycCMOTpeHHY0 MyHKToM 28 IlpaBuin X0J10AHOTO
BOJOCHAO)KEHHUST OOIIyI0 HOpMY, oOOs3bIBaronlyt0 opranmzanuio BKX 3auects wusnumine
yIUIaYeHHYI0 a0OHEHTOM CyMMY B CHUET ILIaTe)ka 3a CIEAYIOLIUI Mecsl] B cilydae, eciii 00beM
(haKkTUYECKOro MOTPEOJICHUsT XOJIOAHOW BOABI M (MJIM) OKa3aHHOW YCIYI'HM BOJOOTBEICHHUS 3a
UCTEKUINI Mecsl], OIpe/ieleHHbI B cOOTBeTCTBUU ¢ [IpaBmiamMu KOMMEpPUECKOro ydera BOIbI,
MeHbIIe 00beMa BOJBI (CTOYHBIX BOJ), 32 KOTOPBIM a0OHEHTOM OBLIa TMPOUW3BEICHA OIUIATA.
[IpuBeneHHas HOpMa MCKIIOYAET MPABOMEPHOCTD yaep:kaHus opranusanned BKX nosrydeHHoin
oT a0oHEHTa OIUIaThl TpPH HATWYUU HMCHpaBHOro Tmpubopa ydera, 3adUKCHPOBABIIETO
(akTuyeckoe motpediaeHre BOJbl (OTBEACHHE CTOYHBIX BOJ) B MEHbIIEM 00beMe, 4eM ObLIOo
OTIPEJIENIEHO OJHUM U3 PACUETHBIX CIIOCOOOB.

Takum o00Opa3zom, mepepacueT IUIaThl 3a XOJOJHYIO BOJAY (OTBEIEHHbIE CTOYHBIE BO/IBI),
MOCTaBJIEHHYI0 B oOopynoBaHHoe ucnpaBHbiM UITY Hexunoe nmomemenue B MK, sBisiercs
MIPaBOMEPHBIM.

Omnpenenenne Ne 307-0C22-20901
[TpakTrka mpUMEHEHHS 3aKOHOIaTEIhCTBA O HAJIOTaX U cOopax

21. HanorommarenepIUK, OCYIIECTBIAIONMIMN  KaOOTaXHbIE  TEPEeBO3KM  HA  CyadaXx,
3aperuCTPUPOBAHHBIX B POCCHIICKOM MEXIyHapOJAHOM PEECTpe CyJ0B, BIpPaBe IMpU UCUUCICHUU
HQJIOrOBOM 0a3pl NO HAJOTy Ha NpUObUIL OpraHu3alMii BKJIIOYaTh B COCTAaB PACXOOB,
YMEHBUIAIONUX HAJIOT0001araeMyro IpuObLIb, 3aTPaThl HA aMOPTU3ALUIO U PEMOHT CYJOB.
VY4YacTHUKM KOHCOJIMIMPOBAHHOM TPYNIBI HAJOTOMJIATENBLUIMKOB OCYLIECTBISUIM KaOOTa)KHbIE
NEPEeBO3KM Ha MpUHAIeKAIUX MM CyAax, 3aperucTpupoBaHHbIX B  Poccuiickom
MEXIyHapOJHOM peectpe cynoB (nanee - PMPC).

Ilo pe3ynpTaTaM HajJOroBOM MPOBEPKU KOHCOJMAMPOBAHHOW TIPYMIBI HAJIOTIOIUIATEBIIMKOB
HQJIOTOBBI OpraH MNpUHSI pelleHne 00 OTKa3ze B INPUBJICYCHUU OOIECTBA, SBISIOILEIOCs
OTBETCTBEHHbIM  y4aCTHHUKOM KOHCOJIMJIUPOBAHHOW ~ TPYIIIbI u UCUHUCIIAIOLIETO
KOHCOJIMIMPOBAaHHYIO HAJIOTOBYI0 0a3y 10 HajJory Ha MNpuUObUIb OpraHu3alui, K
OTBETCTBEHHOCTH 33 COBEPILIEHUE HAJIOTOBOIO NPaBOHAPYILIEHMS, COTJIACHO KOTOPOMY OOLIECTBY
JOHAYUCJIEH HAJOI Ha MNpHOBUIL OpraHM3alUil M MPEAJOKEHO YMEHBUIMTH YOBITKH,
WCUHCIIEHHBIE Ha MPUOBLIL OpraHU3alui.

OcHOBaHMEM /Il BBIHECEHUS! HAJOTOBBIM OPraHOM YKa3aHHOTO PELICHMs IOCIYXHJ BBIBOJ O
HENPAaBOMEPHOM BKJIIOUEHHM OJIHUM U3 YYaCTHUKOB KOHCOJHMIMPOBAHHOM TIPYIIbI B COCTaB
pacxo/I0B, CBA3aHHBIX C IPOMU3BOJCTBOM M peaju3aluel, IpY UCUHUCICHUU HAJOroBOM 6a3bl Mo
HAJIOTy Ha NOpuObUIb OpraHu3aluid CyMM HMCUHUCIEHHOM aMOpTH3allUd 10  CyJAaM,
OCYIIECTBISIONIMM KaOOTaXXKHbIe IEPEBO3KH, 3a epUo ux HaxoxaeHus B PMPC.

OO11ecTBO 00paTUIOCh B apOUTpPaXHBIN CyJl C 3asBICHUEM O IMPU3HAHUM PELICHHUs HAJIOTOBOTO
OpraHa HE3aKOHHBIM.

Pemennem cyna mepBoil MHCTaHIIMHM, OCTAaBJICHHBIM O€3 M3MEHEHMs MOCTaHOBJIECHUSMHU CYIOB
aneuIALMOHHON M KacCallMOHHOM HMHCTaHIMHA, B YAOBJIETBOPEHUH 3asBIEHHOIO TpeOOBaHUS
OTKa3aHo.

Cynpl mpUIIUIM K BBIBOJY, YTO B ab3ame nsatoMm myHkTa 3 cratbu 256 HK P® Bo3MOXKHOCTH
HA4MCIEHUSI aMOPTHU3allMM HE TOCTaBJE€HAa B 3aBUCHMOCTb OT II€JIEH MCIOJIb30BaHUS CYNIOB, a
TaKK€ OT IyHKTa OTIPABJICHMS M IYHKTAa Ha3HA4YEHMs CYIOB, a IIOTOMY YyKa3aHHas HOpMa B
JEMCTBOBABILEH B CIOPHBIM NEPUOJ PEJAKLUU HE KOPPECHOHAUPYET MOANYHKTY 33 myHKTa |
crateu 251 HK P®, ocBoboxaaromemMy OT HaJOTOOOJOXKEHHUS MOXOAbl CYIOBIAJCIBIEB OT
SKCIUTyaTalMi U (WJiIM) peanu3aly CyJoB, 3apeructpupoBanHelx B PMPC npu yciaoBuu, uTto



IIYHKT OTHpAaBICHUs] M (WIM) IMYHKT Ha3HAYEHUS PAacIOJIOXKEHbl 3a IpElesiaMd TEeppUTOpUU
Poccuiickoit ®enepanuu.

Cynebnas xomreruss BepxoBHoro Cyma Poccuiickoit ®enepanuu, paccMmarpuBasi KaioOy
oOrmiecTBa Ha yKa3aHHbIE CyJeOHbIC aKThl, OTMETHJIA CIIeIyIOIIEe.

W3 nonoxenuit crateu 247 HK P® cnemyer, 4To HajmoromM Ha NpUOBUIE OpraHU3alul
oOmaraercss (PUHAHCOBBIA pPE3YyNbTAT ACATEIHHOCTH HAIOTOIUIATENbINNKA, MPEICTABIISIONINIA
co00il pa3HUIy MEXIY BBIPYYKOW OT pealu3alud TOBapoB (paboT, yCIIyr) W 3aTpaTaMu Ha UX
IIPOU3BOJICTBO.

B cootBercTBun ¢ noamnynkroM 33 nyHkra 1 crateu 251 HK P® npu onpeaeneHun HajaoroBoi
0a3pl MO HAIOTy Ha MNPHOBUIL OpPraHM3ALMK HE YYUTHIBAIOTCS JOXOJIBI CYAOBJIAJEINbBLEB,
IIOJIyYEHHBIE OT 3KCITyaTalluu U (WIM) pealu3aluu cyaoB, 3apeructpuposanubix B PMPC. Jlna
uenet rmael 25 HK P® non skcmmyaranumeidt cynoB, 3apeructpupoBaHHbix B PMPC,
MTOHMMAETCs HCIOJIb30BaHUE TAKUX CYJIOB JUIsl TIEPEBO30K I'Py30B, MACCAKUPOB M MX Oaraxa u
OKa3aHHUs MHBIX CBSA3aHHBIX C OCYILECTBICHHUEM YKa3aHHBIX IEPEBO30K YCIYT MPU YCIOBHH, UTO
MYHKT OTMpaBieHHs U (WIM) MYHKT Ha3HAUEHUsS PAaclOJIOXKEHBbl 3a MIpelellaMi TEePPUTOPUHU
Poccuiickoit deaepaiuu, a TakKe c1adya TAKUX CyJ0B B APEH]Y JI OKa3aHUs TAKUX YCIIYT.
CnenoBarenbHO, OCBOOOXKJIEHHWE OT HAJIOTOOOJIOKEHHsS] HAJOrOM Ha MpUObUIL OpraHu3aluil
pacnpocTpaHsaeTcss TOJbKO Ha J0XOJbI, MOJTYYEHHbIE OT MEXKIYHAPOJIHBIX MEPEBO30K CyIaMU,
3apeructpupoBanisiMu B PMPC, m He pacnpocTpaHsieTcss Ha J0XOJbl OT MHBIX BHJIOB
NEeSITEIbHOCTH, B TOM YHCIIE€ OCYIIECTBIISIEMbIX TAKUMHU Cy1aMU KaOOTa)KHBIX NEPEBO30K, TO €CTh
MEePEBO30K B COOOIIEHUH MEXTy MOPCKIUMU TiopTamu Poccuiickoit deneparun.

OcHoBbIBasiCh Ha yKa3aHHBIX NoJiokeHUAX ctaTbi 251 HK P®, o6mecTBo MoJHOCTHIO y4IIO B
HaJoroBoi 0Oasze MpU HMCUYUCIEHWU Hajora Ha MPHUObUIb JOXOJbl OT KaOOTaKHBIX MEPEBO3OK,
IIPOU3BEACHHBIX YYaCTHUKOM KOHCOJIMIUPOBAHHOW I'PYIIIIBIL.

N3 conepxanus nyHkrta 2 cratbu 253, myHkTa 3 cratbu 256, nynkra 48.5 crareu 270 HK PO
CIIEyeT, YTO 3aKOHOJATEIb IOCIEN0BATEIbHO PA3INYaeT NOPSAJOK ydeTa J0XO0J0B U PACXOJIO0B,
CBSI3aHHBIX C AKCIUTyaTaluen cyqoB, 3apeructpupoBaHHbix B PMPC, B 3aBUCMMOCTH OT 11e51€il U
BUJAa TakoW sKciuryatauuu. [Ipu HamorooOJg0XKEeHWH M3 cOcTaBa J0XOAOB OBUIM HCKIIIOUYEHbI
X03MCTBEHHBIE ONEpalli, CBA3aHHBIE C IIEPEBO3KAMHM, B KOTOPBIX IMYHKT OTIPABJICHUS U (WUIH)
MYHKT Ha3HAUYCHHUS HaXOMATCS 3a MpejesiaMu Tepputopuu Poccuiickoit denepamnuu (ctatbs 251
HK P®), onHOBpeMeHHO OblI1 yCTAHOBJIEH MOPSAAOK yUeTa pacXxo0B, IPU KOTOPOM M 3aTpaThbl HA
COJZIep’KaHue, DKCIUTyaTalMl0 TAKOTO MMYLIECTBA B CIy4ae COBEPLICHHUS yKa3aHHBIX OIllepalui
TaKXKe HE YYUTBIBAIOTCS B COCTABE PAcXOJIOB IPU MCUUCIEHUM Hajora Ha NpuObLIb. JlaHHBIN
BBIBOJI COOTBETCTBYET IIPABOBOMY PEryJIMPOBAHMIO KaK B npexHed (no 1 saBaps 2019 1.), Tak u
B JeicTBYIOLIEH penakiuu crate 251, 256, 270 HK P®.

Bo Bcex MHBIX ciay4asx Uil yd4eTa JOXOJOB M PacXOJOB, OTHOCAIIUXCA K MCIOJIb30BAaHUIO B
KabOTa)XHbIX NEPEBO3KAX CYHOB, 3apeructpupoBanHbix B PMPC, npumMensiercst o0muii nopsaok
MCYMCIIEHUS HAJIOTA, YCTAHOBJIEHHBIM COOTBETCTBYIOIIMMH MoJiokeHnaMu HK PO.

B aT0#i CBSi3M MpaBOBOi MOX0/ HAJIOTOBOIO OpPraHa, MOJJEPKaHHbIM CyJaMu TPEX UHCTAHLUH,
II0 CyTH, NPUBEJI K HapylIeHUIo 3anoxkeHHoro B riase 25 HK P® npuHumuna cooTHOCMMOCTH
JOXOI0OB M pacxol0B M CBS3M IOCIEJHUX HMEHHO C JCSATEIbHOCTBIO OpraHM3alvH 110
U3BJICUEHUIO TMPUOBLIM, YTO TOBJEKJIO B PAacCMaTPUBAEMOM J€je HCKIIOYEHHE M3 COCTaBa
pacxoloB  HAJOTOIUIATENbLIMKA 3aTpaT, CBA3AHHBIX C  JESATEIBHOCTBIO, JIOXOABI  OT
OCYIIECTBICHHSI KOTOPOH OBbLIIM UM 0OOCHOBAHHO YUTEHBI NPH UCUUCICHUH HAJIOTa HA MPUObLIb.
OTO B UTOre NMPUBEIIO K HEOTIPEIEIIEHHOCTH HAJIOTOOO0IOKEHHS M HAapYIICHUIO 3aKPEIUIEHHOTO B
crarbe 3 HK PO npuHIuna 5KOHOMHUYECKOTO OCHOBAHUS HAJIOTA.

ITpu stom Denepanbubiii 3akoH OT 4 utoHs 2018 r. Ne 137-®3 "O BHeceHMM M3MEHEHHUU B
crarbu 256 u 270 yactu BTopoii Hamorosoro kogekca Poccuiickoit @enepaunn’ He nu3MeHu, a
YTOYHWI IPaBOBOE€ pPETYIUPOBAHUE B LENAX HM3MEHEHMs NPAaBONPHUMEHUTENBHOIO MOAX0Ja
KOHTpOJUpYOIUX ((PUCKATbHBIX) OpPraHOB M YCTPAaHEHHS HEPABHONPABHOIO OJIOXKEHUS
OTpENIeNIEHHOW  KaTerOpuM  HAaJOTOIUIATENbIIUKOB, CIIOKMBLIETOCS BBHJY  OIIMOOYHOTO
TOJIKOBAHUS OJIOKEHUI AEHCTBYIOIIET0 HAJIOTOBOI'O 3aKOHOAATEIbCTBA.



C yuerom wusznoxkenHoro CyneOnasi xosuierusi BepxoBunoro Cyma Poccuiickoit ®eneparuun
OTMEHMJIA IPUHATHIE CyeOHbIC aKThl U YAOBJIETBOpUIIAa TpeOOBaHuUs 0OIIeCTBa.

Omnpenenenue Ne 305-0C22-11287

22. HenpezacraBieHue HaJOrOIMJIATENbIIMKOM HAJIOrOBOM JeKiapaluu 1o oOuel cucreme
HAJIOTOOOJIOKEHHUSI B CBSI3M C HEMPABOMEPHBIM IMPHUMEHEHHEM WM CIIEHUAIBHBIX HAaJIOTOBBIX
PEXMMOB 00pa3yeT COCTaB HaJOTOBOTO IPAaBOHAPYILUEHUS, MPEIyCMOTPEHHOTO IIYHKTOM |
crarbr 119 HK P®. [Ipu 3TOM cyn BnpaBe CHH3UTH pa3Mep mrpada ¢ y4eTOM YBAXKUTCIHHOCTH
IIPUYMH HENPECTABIICHUS JeKIapaliu.

WuauBuayanbHbIA NpeAnpuHUMATENlb, OCHOBHBIM BHJOM JESTEIBHOCTH KOTOPOTO SBJISETCS
ONTOBAas TOPrOBJS AaBTOMOOWJIBHBIMHU J€TAISMM, y3JaMU M TPUHAAIEKHOCTAMHU, HMPUMEHSET
VOPOIIEHHYIO cucTeMy Hanoroobmoxkenus (manee - YCH) ¢ oObexkToM HaiIorooOI0KeHHs
"moxo/bl, yMEHBIIIEHHBIE Ha BennuuHy pacxoqoB". C 2015 roga oH Takke MPUMEHSET CUCTEMY
HaJ0ro00JI0KEeHHS B BUJIE €IMHOTO Hajora Ha BMEHEHHBIN 10xo (nanee - EHB/I) B oTHOmIEHNHN
PO3HUYHOW TOPrOBIIM, OCYIIECTBISIEMONM dYepe3 OOBEKTHl CTAIMOHAPHOW TOPrOBOM CETH,
HMMEIOILEN TOProBbIE 3AJIBI.

B xozne BbI€31HOI HAJIOTOBOW MPOBEPKH HAJIOTOBBIN OpraH IMPUILEI K BEIBOY O HEIMPABOMEPHOM
MIPUMEHEHHUH NIPEANPUHUMATENIEM CIIEUAIBbHOTO HAJIOroBoro pexuma B Buge EHB/I, B cBs3u
YeM €ero HajoroBas OOsS3aHHOCTb OIpeleleHa B paMKax HHOTO MIPHUMEHSIEMOTo
HaJIOTOIJIATENIbIIUKOM pekUMa Haioroobnoxenuss - YCH. B cB3u ¢ mnpeBbllieHHEM
MpeAETIBHON CYMMBI A0X00B JUIs mpumeHeHns Y CH, ycTaHOBIIEHHON ITyHKTOM 4 ctaThu 346.13
HK P®, ¢ 2-ro kBaprama 2016 1. 3asBHUTENb NMPU3HAH IUIATEIBITUKOM HAJOTOB IO OOIIeH
crcTeMe HaJorooOI0KeHusl.

Kpome Toro, npeanpuHumMarenb NPUBJIEYEH K OTBETCTBEHHOCTH, IIPEIYCMOTPEHHON IyHKTOM 1
cratbu 119, mynkrom 3 crateu 122, ctatheit 123, mynkroMm 1 ctateu 126 HK POD.

[locuntaB cBOM MpaBa HapyIIEHHBIMH, MPEANPUHUMATENb OOpaTUiICS B apOUTPaKHBIN CyJ C
3as1BJIEHUEM O MPU3HAHUU PELICHHS HAJIOTOBOI'O OpraHa HE3aKOHHBIM.

Pemenuem cyna mepBoil MHCTaHIMM, OCTaBJICHHBIM 0€3 HM3MEHEHHs MOCTAHOBJIEHHMEM CyAa
aneJIIUOHHON UHCTAHLIMY, B YAOBIETBOPEHUH 3asBJICHHOTO TpeOOBaHUS OTKAa3aHO.
[TocTanoBneHneM cyna KacCallMOHHOW WHCTAaHIMM YKa3aHHbIE CyJeOHbIE aKThl OTMEHEHBI B
YacTH MPUBJICYEHUS MPEANPUHUMATENS K OTBETCTBEHHOCTH 10 yHKTY 1 crathu 119 HK PO.
Cynebnas xosmterus BepxosHoro Cyma Poccuiickoit denepanun OTMEHHIIA TIOCTAaHOBJICHUE
Cyla OKpyra M OCTaBWJIA B CHJIE PELIECHHE CyAa MEpPBOM HMHCTAHIMM U IOCTAHOBJIEHUE CyAa
aneJUIALMOHHONW MHCTAHLIMYA Ha OCHOBAHUU CJIEYIOLIETO.

OOBEKTUBHYIO CTOPOHY HAJIOTOBOTO IIPaBOHAPYIIEHUS, OTBETCTBEHHOCTh 3a COBEpIICHHE
KoToporo ycraHoBieHa cratbeid 119 HK P®, cocraBnser Oe3neiicTBHe HAlOTOMIIATENbIINKA,
BBIpAXKaIOLIEECsl B HEBBINOJIHEHUU UM 3aKPEIUICHHOW B oanyHKTe 4 nyHkra 1 ctateu 23 HK PO
00s13aHHOCTH TPEACTABIATh B HAJOTOBBIA OpraH MO MECTYy y4yeTa B YCTAaHOBIIEHHOM MOPSJKE
HAJOTOBBIE JIEKJapalMyd IO TEM HajoraM, KOTOpble OH O0s3aH YIUIaYuBaTh, €CIM TakKas
0053aHHOCTh MPEYCMOTPEHA 3aKOHOIaTEILCTBOM O HaJlorax u coopax.

Haunnas ¢ 4-ro xBaprana 2016 r. npeanpuHumaTens yrpaTui npaso Ha npumeHenue Y CH, uto
B COOTBETCTBUM ¢ IyHKTOM 3 crarbu 346.11 HK P® o3Havaer u yrpaTy npaBa Ha IpUMEHEHHE
OCBOOOXKJIEHHsI OT YyIUIaThl HAJOTrOB MO oOOmeH cucrteMe HaJOrOOOJOXKEHHS 32
COOTBETCTBYIOLIMI mepuoJ. B cBsi3u ¢ 3TuM mnpeanpuHUMATENb JOJKEH ObUT MPEeICTaBUTh
Hanorosyro neknapaunuto no HJIC mo pesynbraram nesrenbHocTH 3a 4-i kBaprtan 2016 r. u
HasoroByto Jekiapanuio no HJ®PJI 3a 2016 r., HO He MCHOJHMI YKa3aHHYIO OOS3aHHOCTb,
JOITYCTHB NMPOTUBOTIPaBHOE Oe3ieiicTBHE.

be3nelicTBue HajloroIuIaTenbliiKa MPABOMEPHO OXapaKTEPU30BAHO HAJOIOBBIM OPraHOM Kak
HOCSILIEE BUHOBHBIM XapakTep, MOCKOJbKY COINIACHO YCTAaHOBJIEHHBIM B XOJE HaJOrOBOMU
IPOBEPKH  OOCTOSITENHCTBAM  MpPEANPUHUMATENb 3aBEJIOMO 3HAI O HEMpPaBOMEPHOCTHU
npumenenuss M EHBJ] u HeucnonHenum oOs3aHHOCTEH Hayloromiareblidka o oOmen



CHCTEME HAaJOro0OJO0XKEHHUs, 3as BB O BEICHUH JCSITEIBHOCTH 4epe3 OOBEKT CTalMOHApHON
TOProBOi ceTH (MarasuH 10 TPOJAXe aBTo3amyacTtedl) Npu (aKTHUYECKOM OTCYTCTBUU
yKa3aHHOTO 0OBEKTa, a TAKXKe MPEBBICKI IPEAETbHBIN pa3Mep BBIPYUKH, B OTHOLIEHUN KOTOPOU
MoxeT npumensTbes Y CH.

Takum 00pazom, MOBeACHUE MPEANPUHUMATENS, HE MPECTABISBIIEIO HAIOTOBYIO OTYETHOCTh
Mo o0IIel CUCTeME HaJIoroOO0JIOKEHUS TPH HAJIWMYUU TaKOW OOS3aHHOCTH, 00pa3yeT COCTaB
[IpaBOHAPYIIEHUS], TpeaycMOTpeHHOro yHKTOM 1 crateu 119 HK PO.

B orHomenuu [0BOAA MpEANpPUHUMATEN O HEIOMYCTUMOCTH €ro OJHOBPEMEHHOTO
MPUBJICYCHUSI K OTBETCTBEHHOCTH 3a HEMPEICTABICHHE HAJOTOBBIX JEKJIapaluii 1Mo oOmei
cucreme Hanoroo6soxenus (crates 119 HK P®) u 3a neynnary nanoros (crates 122 HK PO)
CIIEyeT OTMETUTb, 4TO N0 cMbicily nmyHkra 2 crathu 108 HK P® npu cosepmieHun nuuom
OJHOTO JneWcTBUS (TIpu  OE37CHCTBUU), COJAEPHKAIIETO COCTaBbl PA3IMYHBIX HAJOTOBBIX
[IPaBOHAPYIICHU!M, OTBETCTBEHHOCTh 3a KOTOpble mpeaycmoTrpeHa crarbsimu HK PO,
MPUBJIEYEHUE K HAJIOTOBOM OTBETCTBEHHOCTH IIPOM3BOJMUTCS 3a KaXJ0€ JIONMYIIEHHOE
IIPaBOHAPYIIEHHUE B OTAEIBHOCTH.

Pa3smep HamaraemMoro Ha HajoromjiaTeNblIuKa MTpada NPUMEHUTEIBHO K IOJOXKEHUSIM
noanyHkra 3 myHkra 1 u nynkra 4 crateu 112 HK PO onpenensercs ¢ yuetom 00CTOSTEIBCTB,
CMSTHAIOUMX  WJIM  OTSAYarollMX  OTBETCTBEHHOCTh  3a  COBEpIICHHE  HAJIOTOBOTO
MIPaBOHAPYIICHHUS.

B nanHoMm ciiyuae Henb3s NMPHU3HATh, YTO HENPEACTABIEHUE HAJIOTOBBIX JEKIapaluil CBSI3aHO C
TO0OpPOCOBECTHBIM 3a0NIy’KJI€HHEM TpEeANpPUHUMATENE OTHOCUTENIbHO TNPUMEHSIEMONW CUCTEMBI
Hajoroo6noxxenus. HampoTu, Haloromiareiabliuk HE MOT HE OCO3HaBaTh MPOTHUBOIPABHOCTH
COOCTBEHHBIX JCWCTBUIM IO HCIOJB30BAHUIO CIIELUAIbHBIX HAJOTOBBIX PEXKUMOB H
HEMpPEeJICTaBICHUIO HAJIOTOBOW OTYETHOCTH IO 00Iel CUCTEME HalI0r000I0KEHUSI.

HasoroBeiM opranom npuMeHEH MUHHUMAaJIbHBIA pa3Mep CAHKIMHU, MPEIYCMOTPEHHON CTaTbeu
119 HK P®, myrem HamoxeHuss Ha mpeanpuHumarens mrpadoB B pasmepe 1000 pyd. 3a
HEUCTIOJMHEHUE O0O0s3aHHOCTH 1O mpeacTtaBiaeHuto Aeknapauuid mo HJAC wu  HADJI
cooTBeTcTBeHHO. Kakue-nubo n0BO/bI, CBUAECTEILCTBYIONINE O HECOPA3MEPHOCTH HA3HAYEHHOTO
mTpada, ero oOpeMEeHUTENbHOCTH, NpPEeINpPUHUMATEIeM TpU PACCMOTPEHUU [iea He
MIPUBOIUIIHC.

Omnpenenenne Ne 308-2C22-1936
[IpakTrKa NIPUMEHEHHUS TaAMOXKEHHOTO 3aKOHOIAaTeIhCTBA

23. TaMOXEHHBI OpraH BIpaBe OCYIIECTBISATH TAMOKEHHBIM KOHTPOJIb B OTHOILIEHUU TOBapa,
BBIMYIIICHHOTO B PETHOHE JIEATEIBHOCTH MHOTO TAMOXXEHHOTO OpraHa.

B MockoBCKyl0 00JIaCTHYIO TaMOXKHIO OOILIECTBOM OBLIM MPEACTaBICHBI JACKIapaluu Ha
toBapbl. [locne Beimycka ToBapa CankTt-llerepOyprckoil TamokHEW NHpoBeleHa KaMepallbHas
MIPOBEPKa, B X0JIe KOTOPOH BBISIBJICHO HEMPaBOMEPHOE 3asiBIIEHUE OOIIECTBOM JIBIOTHI IO yIjIaTe
Hajora Ha nao6aBieHHY0 cTouMmocTh (nmanee - HJIC), 4To mOCTYXHIIO OCHOBaHHEM IJisi
BBIHECEHHS PEIIEHUl O BHECEHHMH HW3MEHEHWHl (JIOMONHEHWI) B CBEIEHUs, 3asBICHHBIC B
JeKJIapalusax Ha TOBaphI.

Ha ocHOBaHMM yKka3aHHBIX pelICHHI OOIECTBY HampaBleHbl YBEJOMIICHHS O HEOOXOIMMOCTH
yILJIaThl TOHAYUCIEHHBIX TAMOYKEHHBIX MIATEKEH.

He cormacuBmuce ¢ ykazaHHBIMH PELICHUSMU U YBEJOMIIEHUSMHU, OOIIECTBO OOpaTHIIOCH B
apOUTPaXHBIN CYJI C 3asBICHUEM O IPU3HAHUH WX HE3aKOHHBIMHU.

Pemenunem cyma mepBOil MHCTAHIIMHU, OCTaBJICHHBIM 0€3 M3MEHEHHS MOCTAaHOBIECHUSMHU CYIOB
aTeJJIIIIUOHHON M KacCAallMOHHON WHCTAHIMH, 3asBJICHHbIE TpeOOBaHUS YAOBIETBOpEHHL. [lpu
9TOM CyIbl TpUIUIA K BbIBOAY, 4To y Cankt-IleTepOyprckoii TaMOKHHM OTCYTCTBOBAIU
MOJIHOMOYHS 1O MPOBEACHUIO TaMOKEHHOW MPOBEPKH M MPUHATHIO OCIIAPUBAEMBIX PELICHUH,
MOCKOJIBKY JIEKJIapaHT M €ro TaMO>KEHHBIM MPEJCTAaBUTENIb B PETHOHE JesATeabHOCTH CaHKT-



[leTepOyprckoii TaMOXXHM HE HAXOAWIHCh, a BBO3 TOBApOB II0 CIOPHBIM JEKJIAPaIHsIM
0(OPMIICH B PETHOHE NEATEILHOCTH MOCKOBCKOM 00JIACTHON TaMOKHHU.

Cynebnas komterusi BepxoBHoro Cynma Poccuiickoit ®enepannu OTMEHWIA YKa3aHHBIC
cyneOHBbIe aKThl M OTKa3aja oOOIIECTBY B Y/JOBJIETBOPEHHHM €ro TpeOOBAaHUN C y4eToM
CJIEYIOLLETO.

CornacHo nynkram 5 u 9 crarsu 310 TamoxeHHoro kojaekca EBpa3zuiickoro s5KOHOMHUYECKOTO
coto3a (mpusoxkerue Ne 1 k JloroBopy o TamokeHHOM Kojiekce EBpazuiickoro SKOHOMUYECKOTO
coro3a) (manmee - TaMOXEHHBIM KOJEKC) (OPMBI TaMOXKEHHOTO KOHTPOJIA M (WJIM) MEpHI,
o0ecrieynBaroOIKe MPOBEACHUE TAMOXXEHHOTO KOHTPOJIS, MOTYT NMPHUMEHSATHCS TaMOXCHHBIMU
opraHaMmu s obecriedeHus COOIIO/IEHUsI 3aKOHOATENbCTBA FOCY/1apCTBa-4ieHa, KOHTPOJIb 32
COOITIOJICHHEM KOTOPOTO BO3JIOKEH Ha TAMOKEHHBIE OPTaHbl 3TOTO TOCY/AapCTBA-WICHA, €CITH ITO
YCTaHOBJIEHO  3aKOHOJIATEIbCTBOM  rocyaapcTB-wieHoB. Ilpu 3ToM it mpoBeAeHHUs
TaMO>XEHHOTO KOHTpPOJISI TaMOKEHHBIM OpraHaM He TpeOyeTcsl Kakux-iaubo paspeleHui,
MpeanucaHuil b0 MOCTAaHOBJIEHUI MHBIX IOCYIapCTBEHHBIX OPraHOB IOCYJapCTB-YJICHOB Ha
€ro IpOBEJCHHUE.

TamorxeHHas mpoBepKa MPOBOANUTCS TAMOXKEHHBIM OpraHOM rocyiapcTBa-ujieHa, Ha TEppUTOpUn
KOTOPOTO CO3/1aHO, 3aperuCTPUPOBAHO U (MJIM) HMMEET IOCTOSHHOE MECTO >KMTEIbCTBA
npoBepsieMoe Juio (myHKT 4 crathu 331 TaMoKeHHOTo KoJieKca).

B cooTBeTcTBUM € MOJIOKEHUSIMU TTYHKTOB 1, 2 cTtathu 332 TaMOXKEHHOTO KOJEKCa KamepaibHas
TaMO)KeHHas TpOBEpKa MPOBOAUTCA TaMOKEHHBIMM OpraHaMH IO MECTy HaXO0KJIeHUs
TaMO>KEHHOTO opraHa 0e3 Bbl€3/1a K MPOBEPSIEMOMY JIMIY, a Takxke 0e3 opopMIIeHus pelieHus
(mpeanucanus) TaMOXEHHOTO OpraHa O MPOBEJCHHHM KaMepalbHONW TaMOKEHHON IpPOBEPKU
MyTeM M3y4eHHUs W aHaiu3a CBEICHHI, COJep)KalluXcs B JEKIapallud Ha TOBaphl U (WJIM)
KOMMEPUYECKHX, TPAHCIOPTHBIX (IEPEBO30YHBIX) M MHBIX JIOKYMEHTAaX, MPEICTaBICHHBIX
MIPOBEPSEMBIM JIMIIOM TPU COBEPIICHMHM TaMOXKEHHBIX omepauuid M (WiM) mo TpeGoBaHHIO
TaMOXXEHHBIX OPraHoB, JOKYMEHTOB M CBEIECHUH TOCYAAPCTBEHHBIX OPraHOB TIOCYAApCTB-
YIEHOB, a TAaKXE JIPYIMX JOKYMEHTOB U CBEJACHUM, MMEIOIIUXCA Yy TaMOXEHHBIX OpPraHOB W
KACAIOIINXCs MPOBEPSEMOIO JTULA.

N3 coBOKyNMHOro aHanu3a BhIIIEYKA3aHHBIX HOPM TaMO>KEHHOTO 3aKOHOJATENIbCTBA CIENYET, YTO
TaMOKE€HHas IPOBEpPKa MIPOBOJUTCS TAMOKEHHBIM OPraHOM rOCYIapCTBa-4IECHA, HA TEPPUTOPUHI
KOTOPOTO CO3/1aHO, 3aperUCTPUPOBAHO U (MJIM) HMMEET IOCTOSHHOE MECTO >KUTEIhCTBA
MIPOBEPSIEMOE JIULIO.

WNHBIX OrpaHMYEHMI NPU NPOBEIECHUU TaMOXXEHHBIX IPOBEPOK TAMOXEHHBIMH OpPraHamH IO
PErMOHAIIBHOMY MPUHLUIIY akThl, cocraBisomue mnpaBo EADC, W 3aKOHOJATEIbCTBO
Poccuiickoit deaepaiiuy 0 TaMOKEHHOM PETYJIUPOBAaHUU HE YCTaHABJIMBAIOT.

Cornacho ctatbe 253 ®enepanbHoro 3akoHa oT 3 aBrycra 2018 r. Ne 289-d3 "O tamoxeHHOM
perynupoBanuun B Poccuiickoir ®Penepauri MU O BHECEHMM W3MEHEHUW B OTIENIbHbBIC
3aKoHOAaTeNbHbIe akThl Poccuiickoit denepanun” (manee - 3akoH Ne 289-D3) komreTeHIUs 1
PErvuoHbl JAEATEIBHOCTH TaMOXKEHHBIX OpraHoB Ha tepputopuu Poccuiickoii ®denepanuun
ompenensoTcs QeneparbHbIM OPraHOM HCHOJHUTEIHHOW BJIACTH, OCYIIECTBISIONINM (DYHKIIMH
10 KOHTPOJIIO U Ha/I30py B 00JaCTH TAMO>KEHHOTO JIejIa.

Bo ucnosnnenne HazBaHHBIX nosiokeHUi npukazoM @TC Poccun ot 31 mas 2018 r. Ne 833
(meiictBoBan B paccMaTpuBaeMblii mepuona) yrBepklaeHo IlojoxeHne O  TaMOXHE,
3aKperuisitoniee (GyHKIUOHATIbHbIE MOJTHOMOYMS M KOMIIETEHIIMIO TaMOXKHH, a TaKKe M3/IaHbl
COOTBETCTBYIOIIUE  BEJIOMCTBEHHBIE  aKThl, ONPEIACIAIOIIAE  PErHOHBl  AEATEIbHOCTU
TaMO>KEHHBIX OPraHOB.

ITpukazom @TC Poccun Ne 1783 ompenesieH pernoH IEATENBHOCTH TAMOXEHHBIX OPraHoB B
OTHOIIEHUH TOBAapOB M TPAHCIOPTHBIX CPEACTB HA JTAllE IEPECEUEHUS] MUMH TaMO>KEHHOU
IPaHULBI, TO €CTh JI0 BBITYCKAa HX TaMOKEHHBIM OpraHOM B COOTBETCTBUHU C 3asBJICHHOMN
TaMOKeHHOU npouenypoid. [lannsiii akt @TC Poccun He orpaHMYMBAET TaMOXKEHHBIE OpPTraHbl,
IIPOBOJSAIINE TaMOKEHHBIM KOHTPOJb MOCJE BBIITYCKa TOBAPOB, ONPEAECIEHHBIM PErMOHOM HX
JESITEIEHOCTH.



Jlenast BBIBOJ O TOM, YTO IOJHOMOYHSMH II0 OCYILECTBIEHUIO TaAMOXXEHHOI'O KOHTPOJIS IOCIIE
BBIIIYCKA TOBApOB OOJIaJa€T TOJbKO TAMOXEHHBIM OpraH B PErHOHE I1E€PBOHAYAIILHOTO
JEKJIApUPOBAHUS TOBApA, Cy/Ibl, 10 CYLIECTBY, CBS3aIM PEATU3ALUI0 KOHTPOIbHBIX IOJTHOMOYNI
C MECTOM COBEpIIEHUS TAMOKEHHOM orepanuu (MecToM BhIITycka ToBapa). OnHako HU 3akoH Ne
289-03, HM TpPUHATOE B LEISAX peanu3aluu ero npeanucanuii [lomoxeHue o TamMoOXHE HE
COJIep’KaT TaKOro po/ia MOJIOKEHUM.

[Ipn 3TOM U3 cyllecTBa OTHOIIEHUM, PErYIMPYEMBIX TAMOXEHHBIM 3aKOHOAATEIbCTBOM, HE
BBITEKAET YCTAHOBJIEHUSI CTPOTO TEPPUTOPHAILHOIO MPUHIUIIA IPU pean3allii KOHTPOJIbHBIX
IIOJIHOMOYUH, €CIIM UMETh B BHUJY, YTO TaMO>KEHHBIM KOHTPOJIb OCYLLECTBIISIETCSI B OTHOILIEHUU
BCEX TOBAPOB, BBE3EHHBIX HA TAMOKEHHYIO TEPPUTOPHIO, B TOM YHCJIE Ha OCHOBE 0a3 JIaHHBIX,
coJepkalux HUHGOPMALMI0O O TaMOXEHHBIX ONEpalMsIX, COBEPILIEHHBIX Ha pa3IMYHBIX
TaMOXKHSIX.

C y4yeToM H3JIOKEHHOTO BbIBOJA CynoB 00 oTcyrctBuM Yy Caskt-IleTepOyprckoil TamoxHU
MTOJIHOMOYUH 10 MPOBEJCHHUIO KaMepaJIbHOM MTPOBEPKHU OOIIeCTBa SIBIISIETCS HEOOOCHOBAHHBIM.

Omnpenenenne Ne 305-2C22-9875

24. luBuaeH bl (4YuCTasi NPUOBLIb), MOTYYEHHBIE OT peau3aliid Ha TaMOXKEHHOW TeppUTOpUU
EBpa3uiickoro HSKOHOMHYECKOTO COI03a MMIOPTHBIX TOBAapOB M  BbIIJIAUYEHHBIE JIUILY,
OJIHOBPEMEHHO BBICTYNAIOIIEMY IOCTaBUIMKOM TaKUX TOBApOB W YUYpEAWUTENEM MOKYIaTes
ToBapoB B Poccuiickoit dexnepanuu, BKIIOYAIOTCS B TAMOXEHHYIO CTOUMOCTb, €CJIM OHU
CBSI3aHbBI C BBO3UMBIMU TOBapaMH.

NmmopTtep (mamee - o00mecTBo) BBe3 Ha TaMOXXEHHYIO TeppuTopuio EBpasmiickoro
SKOHOMMYECKOTO CO03a TOBAphl, MPEIbSIBUB UX K TaMOKeHHOMY odopmiienuto. [locraBuinkom
TOBApPOB ABJIIACh MHOCTpPaHHAs KOMIIAHMS, KOTOpas Biajaena JO0Jied B YCTaBHOM KaluTaje
oOmiecTBa.

Omnpenenssi TAMOXKEHHYIO CTOMMOCTh BBE3€HHBIX TOBApOB, OOIIECTBO MCXOAMUIIO M3 CTOMMOCTH
CHCJIKM C BBO3MMBIMH TOBapaMH (METOJl 1) B COOTBETCTBHH CO CTaTheil 4 NEHCTBOBABIIETO Ha
MOMeHT BBo3a ToBapoB Cornamenuss mexnay IIpaButensctBoM Poccuiickoir ®depeparuu,
[IpaBurensctBoM Pecnyonuku bemapycs u IlpaButensctBom PecnyOnmuku Kazaxcran ot 25
saBaps 2008 r. "OO6 ompeneaecHUH TaMOXKEHHOW CTOMMOCTH TOBApoOB, INEPEMEIIAEMBbIX UYepe3
TaMO)KeHHYI0 rpaHuily TamoskeHHoro coro3a" (manee - CorjaimieHue), U HE BKIIOYWIO B Hee
JTUBUJICH/Ibl, YIUIAUEHHBIE CBOEMY YYaCTHUKY, KOTOPBIM OJTHOBPEMEHHO SIBJISUICS MOCTABIIMKOM
TOBApPOB.

[To pe3ynpTaTamMm TaMOXEHHON MPOBEPKU B OTHOIICHUH OOLIECTBA TaMO>KEHHBIM OpraH MpUILes
K BBIBOJAY, UYTO JWBHUJIEHABI OT paclpeAeNeHUs YUCTON MNpUOBLIM OOIECTBa, MOIYYCHHBIE
MOCTABIUKOM, SIBISIOIIMMCS YUpeAuTesaeM OOIIEeCTBa, CBA3aHbI C BBO3UMBIMH TOBapaMHu U
JOJKHBI OBITH 100aBNEHBI K 1ieHe, (DaKTUYECKU YIJIAYeHHOW WIIU MOJAJIEeKAIlel yIjaTe 3a 3Tu
TOBApbl B COOTBETCTBUU C MOANMYHKTOM 3 myHKTa 1 ctathu 40 TamMOK€HHOro KoJeKca Kak 4acTh
MOJYYEHHOTO B PE3yJIbTaTe€ MOCIEAYIOUIEH MpPOAaKh BBO3UMBIX TOBApPOB J10X0Ja, KOTOPBIN
MpsIMO WJIM KOCBEHHO MPUYUTAETCS MpOJAaBLy. B CBS3M ¢ 3TUM TaMOKEHHBIA OpraH MPUHSI
pELIEHNs O BHECEHUU COOTBETCTBYIOIINX U3MEHEHUH B CBEJICHUS, YKa3aHHbIE B JIEKIapalusax Ha
TOBapBI.

He cornacuBimmch ¢ yka3aHHBIMHM PELIEHHAMH, OOIIECTBO OOpaTHIIOCh B apOUTpPa)xKHBIN cyn ¢
3asIBJICHUEM O NPU3HAHUHU X HE3aKOHHBIMH.

Pemennem cyna mepBoil MHCTaHIIMM, OCTAaBJICHHBIM O€3 M3MEHEHMs NOCTaHOBJIECHUSMHU CY/IOB
aneJuUIALIMOHHOM 1 KacCallMOHHOM MHCTaHLUH, 3asBJICHHbIE TPEOOBAHUS YAOBIETBOPEHBI.
Cynebnas xosumerusi BepxoBHoro Cyna Poccuiickoit ®enepanuu OTMEHWJIA Ha3BaHHbBIE
cyleOHbIe aKThl ¥ HaIllpaBUJjIa JeJI0 Ha HOBOE PACCMOTPEHNE HAa OCHOBAHHH CJICAYIOILETO.

W3 B3auMOCBs3aHHBIX NOJIOKEHUH NyHKTa 15 crarbu 38, myHkToB 1, 3 crareu 39, noanyHkra 3
nyHkta 1 cratem 40 TamoxeHHOro Koiekca CIEAyeT, 4TO METOAbl TaMOYKEHHOM OLEHKHU
IpeJHa3HaYeHbI JJIs1 00ecleueHus] MPAaBUIBHOTO TAMOXKEHHOTO OO0JIO’KEHHSI BBOSUMBIX TOBAapOB



HUCXOMS U3 UX JICUCTBUTEIBHON SKOHOMHYECKOW LIECHHOCTU. B CBS3M C 3TUM CTOMMOCTb CHIEJIKH C
BBO3UMBIMH TOBapaMH MOJXKET OBITH JOTIOJHEHA WHBIMU IUIATE)KaMU (DJIEMEHTaMHU), KOTOPhIC
NPUXOAATCA Ha IOKYyIaTessd, CO3/JaloT J0XOJ HpoJaBla € TAaMOXXEHHOH TeppUTOpPUU
COOTBETCTBYIOIIETO TOCYIapCTBA U, CIEIOBATEIBHO, CYUTAIOTCS (POPMHUPYIOUIMMH YacTh LEHHI,
HCIIOJIb3YEMOM JI1 TaMO>KEHHBIX 1LI€JIeH, JaKe €CIM OHM He ObLIM BKIIIOYEHBI B KOHTPAKTHYIO
LIEHY TOBapOB.

[Tnare)xn, TOMMEHOBAaHHBIC B KAYECTBE JMBHJICH/IOB | SIBIIIONINECS TAKOBBIMH JIMIIB 110 (opme,
IIPU3HAIOTCSL CBSI3aHHBIMU C BBE3CHHBIMU TOBApaMU U BKIIIOYAIOTCS B HMX TaMOXKEHHYIO
CTOMMOCTb Ha OCHOBaHMM noanyHkra 3 nyHkTa 1 crateu 40 TamokeHHOro KoJekca (IIOAMYHKT
3 nynkrta 1 crateu 5 CornameHus), €Cau MO CBOEH CYTH JIaHHBIE TUIATEKU OOECIEeUMBAIOT
[IOJIyY€HUE [POJABLIOM 4YacTH NPUYMUTAIOIIErOCs €My J0XoJa (BBIPYYKH) OT NPOAAKU
BBE3CHHBIX TOBApOB U BBIMOJHSIIOT JaHHYIO (YHKIMIO B OTHOIICHHUSX MEXIy CTOPOHAMHU
BHEILIHETOPrOBOTO KOHTPAKTA.

Ecnu BBO3 TOBapOB OCYIIECTBIISETCS HA OCHOBAHUHU CIENIOK, COBEPIIAEMbIX MEXY YIaCTHUKAMHU
OJIHOM Tpymnmbel KOMIAHHWM, a 10X0oA (BbIpydKa) PpOCCHMCKOro moKymnarens (opmupyercs
MPEUMYIIIECTBEHHO 3a CYeT NPOJAa’KW BBE3EHHBIX TOBAPOB, PELICHHE BOIPOCa O BBILIATE
JTUBUICH/IOB OKa3bIBAETCSI UCKJIIOUUTEIBHO BOMPOCOM YCMOTPEHMSI HHOCTPAHHOTO MOCTAaBIIMKA
u (WIM) B3aUMOCBS3aHHBIX C HHUM YYaCTHUKOB TPYIIBl KOMIAHUW (TIPH OTCYTCTBHH
3aKOHOJATEIbHBIX OrPAHUYEHHM), YTO TOPOXKIAE€T CYHIECTBEHHBIH PHUCK MaHHUIIYJIHPOBAHUS
3JIEMEHTaMU CTOMMOCTH TOBapa, (POPMHUPYIOLIUMHU €r0 TAMOKEHHYIO CTOUMOCTb.

YCcTaHOBUB HaJlW4yMe TMPU3HAKOB TaKOTO poOJa MaHUIYJIUPOBAaHUA TMpH  (OPMHUPOBAHUU
CTOMMOCTH CIENKA C BBO3UMBIMH TOBAapaMHU CO CTOPOHBI JEKJIapaHTa B cCly4yasx HMIOpTa
TOBApOB IO CAEJIKaM MEXIy B3aWMOCBSA3aHHBIMU  JIMI[AMH, TaMO>KE€HHBIE OpraHbl
MPUMEHUTEILHO K MYHKTY 5 ctathul 39 TamoxeHnHoro Kosekca (myHKT 4 ctathu 4 CornamieHus )
BIIpaBE MPOBECTU aHAIM3 OOCTOATEILCTB, COMYTCTBYIOIIMX MpPOJaXKe TOBApOB, a JEKJIapaHT
00s3aH MOATBEPIUTH, YTO (PaKTHUECKW yIJIAaY€HHAs WM TOJyIeXkallasl yraTe 3a ToBap IeHa
ObUTa yCTAHOBJICHA B OTCYTCTBHUE BIIMSIHUS HAa HEe B3aUMOCBS3HM CTOPOH CHIEJIKH, B TOM YHUCIIE
MTOCPEICTBOM PACKPBITHS HH(OPMAITUH O 1IEHOO0Opa30BaHHH.

Ha 3ampoc TamMoXeHHOro opraHa O TPEJOCTaBICHUM JIOKYMEHTOB M  CBEJICHUH,
MOATBEPKIAIOIINX UIIU ONIPOBEPrarolIuX NPU3HAKU HEJOCTOBEPHOTO ONPEACICHHUS TaAMOKEHHOU
CTOMMOCTH, OOIIIECTBO OTBET HE MPEICTaBUIIO, B TOM YHCJIE HE PACKPBIB JOKYMEHTHI 1 CBEACHUS
0 I1IeHOOOpa30BaHUM, KOTOpbIe MPUMEHSUINCh TpU OKCIopre ToBapoB B Poccuiickyio
denepanuio.

JIoBOABI TaMOYKEHHOTO OpraHa W IpPEeACTABICHHBbIE B MX HOATBEP)KJICHHUE J0KA3aTEIbCTBA HE
MOJIYYMJIM  HaJjexameld cyneOHOM OLIEHKH, B CBSI3M C 4YeM JeJ0 HamlpaBieHO Ha HOBOE
paccMOTpeHHUeE.

Omnpenenenne Ne 305-0C22-11464

HpaKTI/IKa IPUMCHCHUA 3aKOHOIATCIILCTBA
00 HMCHOJHUTEIHHOM IMPOU3BOJICTBC

25. JIlHeM O3HAaKOMJICHHS AOJDKHHUKA C TIOCTAHOBJICHHEM O BO30YXKJEHUU B OTHOIICHHH €ro
WCIIOJIHUTENBHOTO TMPOUM3BOJCTBA, HAMPABICHHOTO CYACOHBIM MPUCTABOM-HCIIOIHUTEIEM
MOCPEJICTBOM CHUCTEMBI DJIEKTPOHHOTO TOKYMEHTOOOOpOTa, SBISETCS JE€Hb BXOJa JOJDKHUKA B
YKa3aHHYIO CUCTEMY.

Y  cyne6HOro MPHUCTAaBAa-UCIIOJHUTENS  HAXOOWIOCh  HCIOJHUTENBHOE  IMPOU3BOJICTBO,
BO30Y)KJCHHOE HAa OCHOBAHHMU WCIOJHUTEILHOTO JTOKYMEHTA, BBIITAHHOTO apOUTPAKHBIM CYI0M
10 B3BICKaHUIO 33JJ0JDKEHHOCTH B pazMepe 2000 py6. ¢ TOKHUKA B TIOJB3Y B3bICKATES.
[TocTanoBneHue 0 BO30YXICHUN UCIIOTHUTEIHHOTO MTPOU3BOICTBA OBLIO HAMPABICHO JOJLKHUKY
MOCPEJICTBOM CHUCTEMBI AIIEKTPOHHOTO JOKYMEHTOOO0POTa, C KOTOPHIM JIOJKHUK O3HAKOMHUIICS,
BOHs B cucteMy 7 ceHTsopst 2021 r.



20 centsOps 2021 1. CcyneOHBIM MPHCTAaBOM-UCIIOJHUTEIEM BBIHECEHO IOCTAHOBICHHE O
B3BICKAHHH C JOJDKHUKA HCHOJHUTEIBCKOTO cOOpa B CBSI3M C HEHCIIOJHEHHUEM TpPeOOBaHMIA,
COJIEPXKAIIUXCA B UCTIOJHUTEIHLHOM JIOKYMEHTE.

22 centsi6ps 2021 1. Ha NMENO3UTHBIA CUET OTAeNa CYACOHBIX MPHUCTABOB-HCIOIHUTENCH OT
JOJDKHHMKA B PaMKax HCIOJHUTEIBHOTO MPOU3BOJACTBA IMOCTYNUIIN JICHEKHBIE CpPEICTBA B
pazmepe 2000 py0., kotopbie 22 okTsaOpst 2021 T. OBLIN MEPEUUCICHBI B3BICKATEIO. 29 OKTAOps
2021 1. cymeOHBIM TPHUCTABOM-HCIIOJHHUTEIEM BBIHECCHO IIOCTAHOBICHHE OO0 OKOHYAHHU
HCIIOJHUTEIHHOTO MPOU3BOJICTBA.

JIoJDKHUK, Tosarasi, YTo CyeOHbIN MPUCTaB-UCIIOJHUTENb BHIHEC TIOCTAHOBIIEHUE O B3bICKAHUU
WCIIOJTHUTEJBCKOTO cOopa 0e3 Hamuuusi JUIsi 9TOTO JIOCTATOYHBIX OCHOBAHHWM, 0OpaTuics B
apOUTPaXHBIA Cy/ C 3asABICHHECM O MPU3HAHUHM HE3aKOHHBIMU JCUCTBHU CY/IeOHOTO TMpHCTaBa-
WCTIOJTHUTEJISI TI0 BHIHECEHUIO YKA3aHHOTO MOCTAHOBJICHUSI, O TIPU3HAHWN HE3aKOHHBIM JTAHHOTO
MOCTAHOBJICHUS, a TakKke 00 00s3aHuu CyIAeOHOro MPUCTAaBA-UCTIOJHUTENST OKOHYUTH
HCTIOJHUTEIHHOE MTPOU3BOJICTBO B CBS3H C €0 ()aKTUUECKUM HCTIOJTHEHHUEM.

Pemennem cyna mepBOW MHCTAHIIMHM, OCTaBJICHHBIM 0€3 M3MEHEHHS IOCTAHOBJICHHEM Cyia
aneJUIAIIMOHHON WHCTAHIIMU, B YIOBJIETBOPEHUH TPeOOBaHUH JTODKHUKA OTKA3aHO.
[ToctanoBnEeHMEM Cyla KacCallMOHHOM WHCTAHIMM CyAeOHBIE aKThl CyJIOB TIEPBOM U
ameJUIAIIMOHHOW WHCTAHIIMH OTMEHEHbl B YaCcTH OTKa3a B YAOBIETBOPEHWU TpeOOBaHUM
JOJDKHHMKA O TIPU3HAHWHM HE3aKOHHBIMHU JEUCTBUH CyAEOHOrO MPHUCTaBA-UCIIOTHUTENS TI0
BBIHECCHHUIO TTOCTAHOBJICHHS O B3BICKAHMHM HCIOJHUTEIBCKOTO co0Opa; TOCTAaHOBJICHHE O
B3bICKAaHUH HCTIOTHUTEIIBCKOTO COOpa OTMEHEHO.

Cynebnas xomerust BepxosHoro Cyma Poccuiickoit denepanmu OTMEHHMJIA TTOCTAHOBJICHUE
Cy/la KacCallMOHHOW WHCTAaHIIMM W OCTaBWJIa B CWJIE CyACOHbIE aKThl CYy/IOB TEPBOM H
aneuIIMOHHON MHCTAHIIMI HA OCHOBAHUM CJIETYIOIIETO.

Yacteto 12 crareu 30 denpepanpHoro 3akoHa oT 2 oktsaOps 2007 r. Ne 229-d3 "O6
WCTIOJHUTENBHOM mpou3BojicTBe" (mamee - 3axkoH Ne 229-D3) ycTaHOBICHO, YTO CPOK IS
NOOPOBOJIBHOTO HWCIIOJIHEHUSI COCTaBIsieT MATh JHEM cOo JHS TOJy4eHHs] JOJHKHHUKOM
MTOCTAHOBJICHUSI O BO30Y)X/IEHUU HCIOJHUTEILHOTO MPOU3BOACTBA JUOO C MOMEHTA JOCTaBKU
W3BEIICHUS O pa3MELIEHUU MHPOpMAIMK O BO30YXKACHUU HCIOJHUTEIBHOTO MPOU3BOJCTBA B
0aHKe JTaHHBIX, OTIPABJICHHOTO MOCPEACTBOM IepeAayd KOPOTKOIO TEKCTOBOTO COOOIIEHHS 10
CeTH MOJBIKHON paauoTeraeOHHON CBs3M, JTMOO MHOTO H3BEIIECHUS WJIM MOCTAHOBJICHUS O
BO3OYXKJCHUH UCHOJHUTEILHOTO IPOU3BOJACTBA, BBIHECEHHOTO B (QOpME DIEKTPOHHOTO
JOKyMEHTa ¥ HalpaBJIEHHOTO aJpecaTy, B TOM 4YHCJE B €ro €IUHBbIH JMYHBbI KaOuWHET Ha
EaunoM mopTanie rocyaapCTBEHHBIX U MYHULMIAIBHBIX YCIYT, B COOTBETCTBUU C YacThio 2.1
cratbu 14 3akona Ne 229-D3.

B cuny uwactu 3 crateu 24 3akona Ne 229-d3 wusBenieHus, apecOBaHHbIE OPraHU3ALUU WU
TpaXIaHUHY,  OCYIIECTBISIONIEMY  AESATEIbHOCTh B KayecTBE  WHIAUBUAYAJIbHOTO
MpeapUHUMATENS, MOTYT HAIIPABIATHCSA MO MX aJpecaM 3JIEKTPOHHOM MOYTHI, COJEPKAIIIMCS B
€IMHOM TOCYJapCTBEHHOM PEeCTpe IOPUINYECKUX JIUIl UM €IUHOM TOCYAapCTBEHHOM peecTpe
WHIUBUAYAIbHBIX MpearnpUHUMaTeneii, Tu00 B €IUHBIA JHYHBIA KaOMHET OpraHu3aluu WU
TrpaXXIaHWHA,  OCYIIECTBISIOLIETO  JIEATEJBHOCTh B KAauyeCcTBE  HHAMBHUAYAJIHLHOTO
npennpuHuUMarens, Ha EquHoM moprasne rocyqapCTBEHHBIX M MYHHUIIMIAIBHBIX YCIYT (TIPU UX
HAJIMYUN).

CornacHo uvactu 1 crateu 105 3akona Ne 229-d3 B crmyyasx HEHCIOTHEHHS JOJDKHUKOM
TpeOOBaHUM, COAEPIKALIUXCA B HCIOJHUTEIHHOM JIOKYMEHTE, B CPOK, YCTAaHOBIIEHHBIM ISt
JTOOPOBOJIBHOTO HCIIOJIHEHUS, a TaKXKe HEHCIOIHEHUS WM HCIOJHUTEIBHOTO OKYMEHTa,
MOJUIEKAIIEr0 HEMEIJICHHOMY HCIOJIHEHHIO, B TE€YEHUE CYTOK C MOMEHTA MOJy4YEHHUs KOIUU
MMOCTAHOBJICHHUS Cy/IeOHOTO TMPHUCTABA-HCIIONHUTENS] O BO3OYKIECHUH HCIOJTHUTEIHLHOTO
MIPOU3BOJICTBA CYAEOHBIH MPUCTAB-UCHOIHUTENh BBIHOCHT TOCTAHOBJIEHHE O B3BICKAHUU
HCIIOJIHUTENBCKOTO cOOpa M YCTaHABIUBACT JOKHUKY HOBBIM CPOK ISl UCTIOJTHEHUSI.



CynmamMu 1nepBol M aneuSIIMOHHOW HWHCTAaHLUMK YCTAHOBJIEHO, YTO CYJEOHBIM IpUCTaB-
WCTIOJIHUTENb HANpPaBUJI JOJDKHMKY IIOCTAHOBJIEHHWE O BO30YXKIEHHUH HCIIOJIHUTEIHLHOTO
MIPOU3BOJICTBA B (POPME DJICKTPOHHOTO TOKYMEHTA.

Cormacio mnyHkty 3 IlpaBun HampaBleHHS C  HCIOJIB30BAHHEM HMH(DOPMAIIMOHHO-
TEJIEKOMMYHHUKAIIMOHHBIX CETEH M3BelIeHus B (popMe AIIEKTPOHHOTO JOKYMEHTA, TIOIMCAaHHOTO
CyIeOHBIM  TNPHCTABOM-HUCIOJHHUTEIEM  YCHJICHHOM  KBaIM(PUIMPOBAHHON  DIIEKTPOHHOMH
MOAINMUCHIO, TIPU COOJIIOJIEHUU KOTOPBIX JIULIO, YJACTBYIOILEE B UCIIOJIHUTEIbHOM IIPOU3BO/ICTBE,
CUMTAETCS] M3BELICHHBIM, YTBEP)KICHHBIX IOocTaHOBiIeHUEM IIpaBurensctBa Poccuiickoit
Oenepaun ot 29 wurons 2016 r. Ne 606 (nmanee - IlpaBuia) u3BELIEHUE CUMTAETCS
JOCTaBJICHHBIM C MOMEHTA, KOI/ia JIMLO, Y4YacTBYIOLIEE B HCIOJHUTEIBHOM IPOU3BOJICTBE,
BXOMWJI0 Ha EauHBIA moprasi ¢ HCHOJB30BAaHWEM €IUHON CHUCTEMBbl HICHTHU(UKAUU U
ayTeHTU(UKALUH.

7 cents6ps 2021 r. DOMHKHUK aBTOpU30BAJICs, Bomien Ha [lopram rocynapcTBEHHBIX YCIYT, H,
COOTBETCTBEHHO, €r0 CJEeIyeT CUMUTaTh O3HAKOMIJIEHHBIM C IIOCTAHOBJIEHHEM O BO30YXKIEHHU
WCIIOJIHUTENBHOTO IIPOU3BO/ICTBA.

CooTBeTcTBYyIOIIME YBEIOMIJIEHHS OBbUIM TOJYYEHbl JOJHDKHOCTHBIMU Juuamu denepanbHoi
CIIykO0Bbl CyA€OHBIX MPUCTABOB, mociie dero jumb 20 ceHTsaOps 2021 r. ObLIO BBIHECEHO
MTOCTAaHOBJICHHE O B3bICKAHUH C JOJHDKHHMKA HCIIOJIHUTENBCKOTO cOopa.

C yderoM TOro, 4TO 3asBUTENb 3HAJ O HAJIWYUM TIOCTAHOBJIEHHUS O BO30OYXKICHUU
WCIIOJIHUTENBHOTO MPOU3BOJICTBA U, JACUCTBYS pa3yMHO U JOOPOCOBECTHO, AOJDKEH ObLI
UCIIOJIHUTh COJepKalirecs B HEM TpeOOBaHMS B YCTAHOBJICHHBIH CpPOK, a TakKe TOro, 4To
MIOCTAHOBJICHHE O B3BICKAHUM HCIIOJHUTEIBCKOTO cOOpa ObLIO BBIHECEHO IOCIE CpoKa s
JT0OPOBOJIBHOTO MCTIOJIHEHHUS, Y Cy/la KaCCAallMOHHON MHCTaHIIMM OTCYTCTBOBAJIM OCHOBAHHUS AJIs
IIPU3HAHUS COOTBETCTBYIOLUX JEUCTBUI Cyae0HOr0 MPUCTaBa-UCIIOIHUTENS HE3aKOHHBIMU, TaK
e KaK M JUIs IPU3HAHWSI HE3aKOHHBIM ITOCTAHOBJIEHUS O B3bICKAHUH UCIIOJHUTEIBCKOIO cOopa.

Ompenenenne Ne 303-0C22-16113
CYJEBHAS KOJUIET'MS 110 YI'OJIOBHBIM JIEJIAM
Bormpockl kBanudukanuu

26. YOUICTBO MaJloJIETHET0 peOCHKa W3IUIIHE KBAIU(HUIIMPOBAHO IO MyHKTY "B" wactu 2
cratbu 105 VYromoBHoro kozaekca Poccuiickoit denepanuy Kak yOMHCTBO JIMIIA, 3aBEIOMO IS
BMHOBHOTO HAXOJAIIETOCs B 0ECIIOMOITHOM COCTOSTHUU.

[To mpuroBopy YensOunckoro obnactHoro cyna ot 20 mas 2021 r. C. npu3HaHa BUHOBHOU B
yOuIHCTBE MAaJoJIETHEr0, 3aBEIOMO ISl HEe HaXOMSIIEerocss B OECIOMOIIHOM COCTOSHUU, U
ocyxJeHa 1o nyHkry "B" gactu 2 crareu 105 YK PO.

AnNennsuuoHHBIM ONpeAeNicHueM CyaeOHOM KOJUIETMH 10 YroJIOBHBIM jenam Broporo
aneJUIIUOHHOTO cyna obmel ropucaukiuu oT 31 aBrycta 2021 r. mpuroBop octaBieH 6e3
WU3MEHEHUSI.

B kaccanmonHoii xanobe aaBokar Y. B mHTepecax C. ocmapuBall COCTOSIBIIMECS CyAeOHBIC
pelLIeHMs, BbIpaXkaJl HECOIJaCHe C MOPUAUYECKOW OLEHKOM JEWCTBUM OCYXIECHHOM II0
KB (pULIUPYIOLEMY MPHU3HAKY yOHWiicTBa '"MHila, 3aBEIOMO JUIi BHHOBHOTO HAaXOJSIIErocs B
0eCrOMOIIIHOM COCTOSIHUN".

Cynebnas xoJuterust mo yrojoBHbIM jenam BepxoBHoro Cyna Poccuiickoit ®enepanun 1
depana 2022 r. u3MEHWIIAa MPUTOBOP U aNeUIAIMOHHOE ompeneneHue B oTHomeHnun C. mo
CJIEIYIOLIMM OCHOBAHUSM.

Hcxons 3 nucno3unuu nyHkra "B" gactu 2 crareu 105 YK P® yrosoBHas 0TBETCTBEHHOCTH 110
JAHHOMY MYHKTY HACTyNaeT B Cilydae NPUUYMHEHUS CMEPTH MAaJIOJIETHEMY WA WHOMY JHILY,
3aBeIOMO JJIsi BAHOBHOTO HAXOAIEMYCSl B OECTIOMOIIIHOM COCTOSTHUH.



Kak ycranoBiaeno cynom, C., SBISSICb MaTephlO MOTEPIEBIIEr0, KOTOPOMY HA MOMEHT
[IOCATaTeNbCTBa UCIOJIHUIOCH | rox 2 Mecsla, 0co3HaBala ero MajaoJeTHUN BO3pacT.

[lo cMblIcily YroJOBHOIO 3aKOHA MAajOJIETHEE JMIO HAaXOAUTCA B OECIIOMOIIHOM COCTOSIHUM B
CHJTy CBOETO BO3pacTa, YTO MCKIIIOYAET JOTOTHUTEIbHYIO KBATU(PHUKAIMIO JCHCTBUI BUHOBHOTO
[0 yKa3aHHOMY KBAaNIH(UIUPYIOMEMY TpPU3HAKY, MPEIyCMOTPEHHOMY IyHKTOM "B" wactu 2
crateu 105 YK PO.

ITpu Takux obcrosrenscTBax Cynebnas koyuerus BepxosHoro Cyna nckimoumia ocyxaeHue C.
no nyHkty "B" wactu 2 crateu 105 YK P® no kBanmpumupyoomemMy npu3HaKy COBEPIICHUS
youiicTBa "nmuiia, 3aBeJIOMO JIJIsi BHHOBHOTO HAXOSAIIEroCs B OSCIIOMOIIHOM COCTOSIHUN".
Mexay TeM BHOCHUMBIE HM3MEHEHHUS B MPHUTroBop, mo MHEHHI0 CyneOHOW KoJuleruu, He
YMEHBIIAIOT 00beM MpenbsBieHHOro C. OOBMHEHHS M HE BJIEKYT O€3yCIIOBHOE CMArY€HUE

Ha3HA4YE€HHOI'O €1 HaKa3aHusd.
Onpenenenne Ne 48-V]121-45-A2

27. Pa300ii, COBEpIICHHBIH B W30JIUPOBAHHOM CIIYKEOHOM TIOMEIIEHUH KOMHCCUOHHOTO
MarasuHa - JiomOapnaa, OOOCHOBAaHHO KBadU(UIIMPOBAH KaK COBEPIICHHBIM C HE3aKOHHBIM
MMPOHUKHOBEHHEM B TIOMEIIICHHUE.

ITo mpuroBopy BepxoBHoro Cynma Pecnybnmuku Xaxacust ot 22 mapra 2021 r. (¢ yderom
BHECCHHBIX CYyJIOM amnesuisiiiuoHHoi nHctaniuu m3meHenui) A.C.X., I'., K. ocyxaeHsl moMuMo
npodero no yactu 3 cratbr 162 YK P®, A.C.H. - o wactu 5 crareu 33, mynkry "0" wactu 3
craten 161 YK PO.

B kaccammonnsix sxamo6ax anmokar K., ocyxnennsie I'., K. Bbepaxkanu Hecormacwe ¢
IOpUINYECKON OIICHKOM MEWCTBUM MO 3MH304y pa30oMHOro HamaaeHuss Ha JoMOapa Kak
XUIIEHUSI, COBEPIIIEHHOTO C HE3aKOHHBIM TPOHUKHOBEHUEM B IOMEIICHHUE.

Cynebnast kosuterust o yroJioBHeIM Jenam BepxoBunoro Cyma Poccuiickoit denepanun 28
deBpans 2022 r. ocraBwia MPUTOBOpP O€3 HM3MEHEHHs, a KacCallMOHHBIE JXKaloObl - 0e3
YAOBJIETBOPEHHMS, MOTUBHUPOBAB CBOE PELICHHUE CIICTYIOIINM.

Kak ycranoBneHo cynom nepBoi mHctanuuu, ocyxaeHasie A.C.X., I'. u K., neiictBys ¢ 11e/1b10
COBEpILICHHS Pa300MHOT0 HaNaACHHS, IPHUIILIH K KOMUCCHOHHOMY MarasuHy. A.C.X. ocTtaycs Ha
yiuie 1 HaOIomal 3a OKpykaromieil ooctaHoBko#, a I'. m K. mponumm B marasuH, B KOTOpOM
HMMEJIOCh HW30JMPOBAHHOE CIYy)KeOHOE IOMEIICHHWE, NpeIHa3HAYeHHOE JUIsl pa3MEIICHUs |
XpaHEHHUs MaTEepPUaAJIbHBIX IIEHHOCTEH.

B nomemennn Haxoauiics mpoaaBell, 3a CTEKISTHHOW BUTPUHOM OBLIM pa3MeEIeHbl IOBEITUPHBIC
m3aenus. CinykeOHOE TIOMEIIEHHE OTTOPOKEHO OT IMOCETUTENIEH MEeperopoaKkold ¢ BUTPUHOU
JBEPbMH, TIOCETUTENIM HE MOTJIM BOMTH B JaHHOE IMOMEIICHUE U HE UMEIH CBOOOJIHOTO JIOCTYyIa
K IOBEJIMPHBIM U3JICIIHSIM.

I'., Haxomscy B MaraswHe, MPOU3BEN BBICTpPEN U3 00pe3a pPYXbsl B CTEKISHHYIO BUTPHHY,
OTTOpPaXUBAIOIIYIO CIY)XKEOHOE TIOMEIIeHHe, B pe3ylbTaTe 4Yero B CTEeKJIe 00pa3oBajoch
otBepctue. [locne storo K. Hanec mpuHeceHHBIM ¢ OO0 KaMHEM yJaphl 10 CTEKIy, YBEITUYHB
oOpa3zoBagiieecs oTBepcTue. 3aTteM [. ImpOCYHYNl B OTBEpCTUE PYKY U H3BJICK M3 BUTPHUHBI
TUTAHIIET C FOBEJIUPHBIMU U3JIETUSIMH, TEM CAMbIM HE3aKOHHO MPOHUK B CIIYKEOHOE MOMEIIEHUE.
Bcenen 3a aTuM ocykaeHHBIE MOKUHYIN MECTO MPECTYIUICHHUS U CKPBUIMCH Ha aBTOMOOUIIE.
Takum oOpazom, aeiictBus ocyxaeHHbIX . u K. mo maHHOMY »3mu304y KBadu(pHUIIMPOBAHBI
MIPaBUIIBLHO.

Omnpenenenne Ne 55-Y]121-22-A5

28. Ecnu B X0Jie COBEpILEHUS Kpaky JEHCTBHUS BUHOBHBIX OOHApYKMBAIOTCS COOCTBEHHUKOM
UMYIIECTBA W BUHOBHBIE, CO3HaBas JTO, MPOAOJDKAIOT COBEPLIATh HE3aKOHHOE W3BATHE
HMMYIIECTBA U MPUMEHSIOT IIPU 9TOM HAaCWIIME, OIIACHOE JJIS KU3HU WIH 310POBbs, TO COACSIHHOE
KBaJTM(HUIHPYETCS Kak pa3doil.



ITo nmpurosopy IIpumopckoro kpaesoro cyna oT 26 uroins 2021 r. (c yueToM BHECEHHBIX CY/I0M
aneJUIAIIMOHHONW MHCTaHIIMU u3MeHeHui) O. ocyxaeH no myHkram "x", "3" wactu 2 cratsu 105,
nyHkTy "B" wactu 4 crateu 162 YK PO.

O. mpu3HaH BUHOBHBIM B YOUHCTBE, TO €CTh YMBIIIJICHHOM NPUYMHEHWH cMepTu J[. rpynmoi
JII] TI0 TIPEABAPUTEIIEHOMY CTOBOPY, CONPSHKECHHOM ¢ pa3boem, U B pa3boe, TO €CTh HaNaJIeHUU
B IEISIX XHUIIEHUS YYy)KOT0 HMYIIECTBA C MPUMEHEHHWEM HACWIHS, OMACHOTO sl XWU3HH U
3I0POBBS, TPYNIOW JIMIl 1O TMPEABAPUTEIBHOMY CrOBOPY, C IPUMEHEHHEM IPEIMETOB,
WCIIOJIb3YeMbIX B KAadyeCTBE OPYXKHs, B KPYINHOM pa3Mepe, C MPUUYUHEHHEM TSHKKOTO Bpena
30pOBBIO NoTepreniero /.

Ocyxnennbii O. B KaccallMOHHOW jkayio0e, CChUIasCh HAa CBOM TOKa3aHWs W TIOKa3aHHs
OCYXICHHOTO II0 3TOMY K€ Aesy M., mpocui o nepekBaiuuKaiiuy ero 1eicTBUi Ha MyHKT "B"
gactu 2 ctathu 158, myHkt "x" wactu 2 crtathu 105 YK PO, yrBepxkmas, uro kpaxka Obuia
OKOHYEHA JI0 yOUICTBA MOTEPIEBIIETO.

Cynebnast xosuieruss mo yrojioBHbeiM jenam BepxoBuoro Cyna Poccuiickoni ®enepamnuu 3
¢deBpans 2022 1. ocTaBWia MPUTOBOP M alNEIUIIMOHHOE OMpeneseHue 0e3 H3MEHEHHUs IO
CJIEIYIOIUM OCHOBAHUSM.

Kak ycranoBneHo cymoM W oTpaxkeHo B mnpuroBope, Mexay O. m M. wumena mecto
MpeABapUTENIbHAs JOTOBOPEHHOCTh HAa COBEPIIEHHE TAWHOTO XHUIIEHHUS YY)KOTO HMYIIECTBA.
[Ipennoxenue O. 0 Kpake, KaK CIeAyeT U3 MOKA3aHUN CaMHUX OCYXKICHHBIX, ObLIO MPUHATO M.
JI0 Hayvaja ACVCTBUH IO pealu3aliyd COBMECTHOTO YMBICIIA HA XUIIEHUE HMYIIIECTBA.

Bmecte ¢ Tem AEWCTBUSI OCY)KIEHHBIX, HANpPaBJICHHBIC HA 3aBlIaJICHUE HMMYIIECTBOM, OBLIN
0OHApY>KEHBI TTOTEPIIEBIINM B TOT MOMEHT, Korsia O. MbITajICs MOXUTUTH MOOUIIBHBIN TenedoH,
a M. rckaj HeHHOE UMYIIECTBO B COCETHEN KOMHATE.

[TorepneBmmii JI. Hayay BO3MYIIATHCS MO MOBOJY COBEPILICHUS MPOTUBOMPABHBIX ICHCTBUH, B
cBs3u ¢ yeM O. mpuMeHW Hacuiiue B OTHOILLIEHUH €ro, HaHeC YAaphl KyJIaKoM I10 ToJIOBe, MOCIe
4ero yAapsl KyJakaMu B TOJIOBY MoTepreBiieMy Obutl HaHeceHbl 1 M., a 3atrem O. u M. HaHecnu
MOTepIeBUIEMY YAapbl HOXKOM B 00J1aCTh PACIONIOKEHHSI KU3HEHHO BaXKHBIX OPraHOB - B TPy
U B )KUBOT, OTIACasICh, YTO MOTEPIEBIINNA COOOIUT 0 comessHHOM. [locme Toro, kak /. mepecran
M0/1aBaTh MPU3HAKH >KU3HU, OCYXKICHHbIEC MOXUTUIN €r0 MMYIIECTBO, KOTOPHIM BIOCIEACTBUU
pactopsaUInCh.

[Ipu Takux OOCTOSTENBbCTBAX MOpPHAMYECKAs OIeHKa JedcTBHi O. SBISETCS NPABUIBHOW W
OCHOBaHUH 7151 MX NEepeKBATU(PUKAIINN HE UMEETCS.

Omnpenenenue Ne 56-Y/[21-28-A5
HasnayeHnne Haka3zaHusA

29. Tlonoxenust yactu 2 cratbu 68 YrosioBHoro kojekca Poccuiickoit deneparuy noajiexar
IIPUMEHEHHIO NP HAa3HAYCHMU HaKa3aHMs TOJBKO 3a T€ MPECTYIUICHUS, KOTOPbIE COBEPIICHBI
IIPU peLUUBE IPECTYIUICHUI.

[To mpuroBopy Kapranunckoro ropojckoro cyna Yensounckoit obmactu ot 17 anpens 2019 r.
M. (cymumsriit: 13 ¢espans 2014 r. mo vactu 2 crathu 330 YK P® k 8 Mmecsanam nuieHus
cB000/161, 0cBOOOXk1eH 30 anpesns 2014 r. mo orObITHM Haka3aHus; 15 mapta 2016 1. o yactu 2
cratbu 309 YK P® k 1 rony 4 mecsnam auiienus cBoOojsl; 3 aBrycra 2016 r. o cratee 319
YK PO kx 6 MecsnaMm HCIpaBUTENbHBIX paboT ¢ yaepkanuem 20% 3apaboTka B J10XO0]
rocyaapcTBa, Ha OCHoOBaHUM 4acTu | cratbu 71, yactu 5 crarbu 69 YK PO k 1 rony 5 mecsnam
JUIIEHUsT CBOOOJBI, HaKa3aHUE OTOBITO) OCYKJEH 3a COBEpLICHHE TpeX MPEeCcTYIUICHHH,
NpeayCMOTpPEeHHBIX MyHKTOM "a" yactu 3 crathu 163 YK P®, x 8 ronam numenust cBoOoIbI 3a
KaKJ0€ NPECTYIUIEHHE; 3a COBEPIICHHE TpEeX MNPECTYIUIEHWH, NPEIyCMOTPEHHBIX YacTbhlO 2
crateu 330 YK P®, k 3 rojmam nuineHus cBoOO/bI 3a KaKJ0€ MpecTyIUIeHHe; 1Mo MyHKTy "a"
gactu 2 crathl 163 YK PO (B otHomenuu /1) k 5 rogam numienus cBo6oasl. Ha ocHOBaHUU
gactu 3 cratbu 69 YK P® 1o COBOKYMHOCTH NPECTYIUIEHWM ITyTEM YacTUYHOIO CIIOKEHUs



HaKa3aHUI eMy Ha3Ha4eHo 9 ner naumeHus cBo6oabl. B cooTBeTcTBHHU ¢ yacThio 5 ctathu 69 YK
P® 110 COBOKYIMHOCTH HNPECTYILUICHUH IIyT€M YaCTUYHOIO CJIOKEHUs HAKa3aHWM, Ha3HAYECHHBIX
110 JaHHOMY IIPUTOBOpY U 10 mpurosopy ot 3 aBrycra 2016 r., M. Ha3HaYE€HO OKOHYATEIBHOE
HakazaHue 9 yeT 6 MecsUeB JUIIEHUS CBOOO bl B UCIIPABUTEIILHOM KOJIOHUH CTPOTOTO PEKHMA.
ANEIUIALMOHHBIM ONpeAeTICHUEM CYAeOHOH KOJUIETHH IO YTOJIOBHBIM JenaM YensOMHCKOTO
obnactHoro cyna ot 16 saBapst 2020 r. mpuroBop B oTHOIICHUH M. n3MeHeH: M. 0CBOOOKICH OT
HaKa3aHMsl, Ha3HAYEHHOTO 3a OJHO U3 mpectymieHud no yactu 2 crarbu 330 YK P®, Ha
ocHoBaHuM nyHKTa "0" wactu 1 cratbu 78 YK P® B cBs3u ¢ ucteueHneM CpOKOB JaBHOCTU
IIPUBJIEYEHUS] K YroJIOBHOW oTBeTCTBEHHOCTH. Ha ocHoBanum uvactu 3 cratbu 69 YK P® mno
COBOKYITHOCTH TPECTYIUICHHH, MPEAyCMOTPEeHHbIX MyHKTOM "a" wactu 3 crtathu 163 YK P®
(Tpu mpectymienus), 4actbio 2 cratbu 330 YK PO (nBa npectyruienus), mynkrom "a" gactu 2
crateu 163 YK P®, nmyrem yacTUYHOTO CI0KEHMS Haka3aHU M. Ha3HaA4eHO HaKa3aHUE B BUJIEC 8
ner 10 MmecsueB numieHus cBoOonbl. B cooTBerctBuM ¢ wacthio 5 cratbu 69 YK PO mo
COBOKYITHOCTH IMPECTYIIEHUI MyTEM YaCTHUYHOI'O CJIO’KEHHS BHOBb Ha3HAYEHHOTO HaKa3aHUS U
Haka3zaHMs 1o nmpuroBopy oT 3 aBrycra 2016 r. M. Ha3HaueHO OKOHUYATEJIbHOE Haka3zaHue 9 ner 5
MECSIIEB JIMIIEHUS CBOOOIEI.

KaccanmonnsiM omnpeneneHueM CcyaeOHOM KoilerMu 1o yrojioBHeIM jenam  CeapMoro
KacCalMoOHHOTO cyna obmied ropucaukiuu ot 18 suBaps 2021 T. mpuUroBop M aneuBIIIHOHHOE
ompeieJieHue B OTHOIIIEHUHU OCYKJICHHOTO M. oCcTaBiieHbI 0€3 N3MEHECHHSI.

B kaccaumoHHBIX jkajmo0ax OCYXACHHBI MpPOCUII OTMEHUTh CYyJeOHble pelIeHUs, [eJI0
HampaBUTh Ha HOBOE PACCMOTPEHHUE, CChLIAsICh, B YaCTHOCTH, Ha CYpOBOCTh HAa3HAYEHHOTO
HaKa3aHMUs.

Cynebnast kosuterust o yroJioBHeIM nenam BepxoBuoro Cyma Poccwuiickoit ®@enepammu 17
deBpans 2022 r. n3MEHWIA IPUTOBOP, YKa3aB CIEAYIOIIEE.

CornacHo yactu 1 crarbu 18 YK PO penuauBoM NpecTyIJIEHH MPU3HAETCS COBEPIICHUE
YMBIIUIEHHOTO MPECTYIUIEHUS JIMIOM, HWMEIOIIUM CYAMMOCTh 3a paHee COBEPIICHHOE
YMBIIIEHHOE TPECTYIUICHUE.

B mpuroBope cyn ykaszain, 4To Ipu Ha3HAYEHUWU HaKa3aHUA MO MyHKTy "a" yactu 2 crathu 163
VYK P® npusHaeTr B Ka4eCTBE OTATYAIONIETO 0OCTOSATEIHCTBA PEIUANB MPECTYIUICHHH C y4€TOM
CYIUMOCTH OCYXJEHHOTO 110 mmpuroBopy ot 13 derpans 2014 r.

Opnako, KaKk BUJHO M3 00XKallyeMOro IMPHUroBopa, IMPECTYyIJICHHE cOBeplieHo ¢ mapra mo 30
HOs10ps1 2012 T., TO €cTh 10 TOCTaHOBJICHUsI TpuroBopa ot 13 depains 2014 T.

[Ipu Takux oOCTOSATENBCTBAX MPU3HAHME B KAUECTBE OTATYAIOIIETO OOCTOATEIbCTBA PELMIMBA
MIPECTYIICHUH SBISETCS HE3AKOHHBIM U TMOJUICKUT UCKIIIOUEHUIO U3 CYJICOHBIX PEIICHUN.

B cBs13u ¢ 3TMM HEOOXOIUMO HCKIIIOUHUTh YKa3aHHWE Ha y4eT TpeOoBaHMi yacT 2 crathu 68 YK
P® npu Ha3zHaueHun HakazaHus no myHKTy "a" wactu 2 crateu 163 YK P® u cmsaruuts
Haka3aHHue.

CynoM He YCTaHOBJEHO HaJIM4M€ peUUANBa MPECTYIUIEHUA Npu ocyxaeHun M. 3a
IIPECTYIUIEHUE, IPENYCMOTpeHHOE MyHKTOM "a" yactu 3 crateu 163 YK P®, B oTHOmIEHNH 3.
Bwmecte ¢ Tem, kak BUAHO U3 IPUTOBOPA, Cy/ MIPUMEHMII IpaBuiia yacTu 2 cratbu 68 YK P® npu
Ha3HAYCHUM HAKA3aHMS 32 BCE MPECTYIJICHUS, B TOM YUCJE U B OTHOILICHUH 3.

Takum o0pa3zom, U3 MPUTOBOpa CleAyeT MCKIIOUYMTh YKa3aHUE Cyla Ha HeoOXOAMMOCTh ydeTa
noyiokeHui vactu 2 crartbu 68 YK P® mnpu HazHaueHUMM HakazaHUsA 3a IPECTYIUICHUE,
npeaycMoTpeHHoe nyHktoMm "a" uvactu 3 crateu 163 YK P®, B oTHomenun 3. Ilpu sTom
OCHOBAHUH JUIsl CMATYEHUS HaKa3aHUS HE UMEETCs, TOCKOJIbKY OHO COOTBETCTBYET XapakTepy H
CTENEeH! OOIIECTBEHHONH OMACHOCTH HMHKPUMHHUPYEMOTO OCYXJICHHOMY IPECTYIUICHHS, €ro
JIMYHOCTH, 110 CBOEMY pa3Mepy ABIseTCs OJIM3KMM K MUHUMAJIbHOMY U TIOTOMY CIIPaBEJIUBO.

Ha ocnoBanuu usnokenHoro CyneOHast KOJJIETHS 1O YroJIOBHbIM jaenaM BepxoBhnoro Cyna
Poccuiickoit denepanny NpuroBop B OTHOIIEHMH M. M3MEHWIA: UCKIIIOUMIIA U3 ONMMCATEIbHO-
MOTHBUPOBOYHOM YacTH YKa3aHME CyJa Ha [PU3HAHUE B KAadeCTBE OTATYAIOLIETO
00CTOATENLCTBA PELUIMBA MPECTYIUICHUI NpU HAa3HAUYEHUM HaKa3aHUs IO MyHKTY "a" yactu 2
cratb 163 YK P®, nHa yuer wactu 2 crarbu 68 YK P® npu HazHaueHMM Haka3aHMs 3a



nyn

MPECTYIUICHUS, PeycMOTpeHHbIe MyHKTOM "a" yactu 3 crarbu 163 YK PO (B otHOmIeHUU 3.)
nyHkToM "a" yactu 2 crarbu 163 YK P®; cmsarumna HakasaHue 1o myHKTy "a" yactu 2 cratbu
163 YK P® no 4 ner 8 mecsues; Ha ocHoBaHuM 4yacTu 3 ctatbu 69 YK P® no coBokynHocTn
IIPECTYIUIEHUH, MpPEeAyCMOTpEeHHBIX MyHKTOM "a" wactm 3 cratem 163 YK P® (tpun
npectyrienus), yactbio 2 ctathu 330 YK P® (1aBa mpectyrieHus ), myHKToM "a" yacTu 2 cTaTbu
163 YK P®, nyrem 4aCTUYHOTO CJIOKCHHS HAaKa3aHWM Ha3HAuWja § JIeT 8 MECsIEB JUIICHHS
cBOOOJIBI; B COOTBETCTBHM C 4YacThio 5 craTh 69 YK P® mo coBOKymHOCTH IpecTyIruieHui
IIyTEM YaCTUYHOI'O CJIO’KEHHUSI BHOBb HA3HAUEHHOTO HaKa3aHUS U HaKa3aHUs 110 NMPUTOBOPY OT 3

aBrycra 2016 r. HazHaumsia M. OKOHYaTeNbHOE HakazaHue 9 JeT 2 Mecslia JUIICHUS CBOOOIBI.
Omnpenenenne Ne 48-V ]122-3-K7

30. Hakazanme 3a mpecTyIuieHHe, MpeaycCMOTpeHHOe 4dacTbio 3 ctathu 30, "acThio 4 cTaThu
228.1 YronosHoro koaekca Poccuiickoit @enepanuu, ¢ yauerom TpedoBaHuii yactu 1 crateu 62
VYronoBHoro kojekca Poccuiickoit ®dexepaniuu HE MOXET TMpeBblmarh 10 JeT JumeHus
CBOOO/IBI.

ITo mpuroBopy By3ynykckoro paiionnoro cyna OpenOyprckoit obmactu ot 23 mas 2018 r. 1.,
paHee CyIuMBIH, OCYXKJEH 3a COBEPIICHHUE ABYX MPECTYIUICHUH, MPETyCMOTPEHHBIX YacThiO 3
cratbu 30, mynktamu "a", "r" wactu 4 crareu 228.1 YK PO, k 9 rogam 6 MecsiniaMm JUIIEHUS
cBo0Oo 161 co mTpadom B pazmepe 100 000 py0. 3a kaxxaoe, Ha OCHOBaHHMH YacTu 2 ctathu 69 YK
P® no coBokymHocTH mpectymiieHud K 11 romam mnumieHus cBoOOJbl B HCIPABUTEIHHON
KOJIOHUH CTpOToro pexuma co mrpadom B pazmepe 150 000 pyO.

ATIEJUTSIITMOHHBIM OTIpEIeICHHEM Cy/IeOHON KOJIJISTHMHM TIO0 YTOJIOBHBIM Jenam OpeHOYyprckoro
obmactHoTO cyna oT 17 aBrycra 2018 r. mpuroBop B oTHoIeHuu WM. octaBiieH 6e3 H3MEHEHUS.
[TocranoBnennem mpesuauyma OpeHOyprckoro obnacTHoro cyga ot 3 gekabps 2018 .
MIPUTOBOP U aleJUISIHOHHOE ONpPE/IesIeHNE B OTHOILIEHUHU OCYKJIEHHOTO V. n3MEHEeHBI: 1eHCTBuS,
KBAIM(ULIMPOBAaHHbIE KaK JBa TMPECTYIUIEHUS, NpeaycMOTpeHHble 4vacTbio 3 cratbu 30,
nyaktamu "a", "r" gactu 4 crateu 228.1 YK PO, kBanuduiupoBansl Kak 0JHO MPECTYILICHUE,
npeaycMoTpeHHoe 4acTteio 3 crarbu 30, mynkrtamu "a", "r" wactu 4 crareu 228.1 YK P®, no
KOTOpOi Ha3Ha4eHo 11 jeT ymmenus cBoOo bl co mTpadom B pazmepe 100 000 pyo.

B kaccannonHoii xano0e ocyxeHHbli . yka3biBal, 4To mpe3suanyMoM 00J1acTHOTO cyja ObLIo
YXYALIEHO €ro MO0JIOKEHUE, MTOCKOJIbKY, KBaU(UIIMPOBAB BCE €ro JICHCTBUS 10 OJTHOM CTaThe, a
nMeHHO 1o 4yactu 3 cratbu 30, mynktam "a", "r" gactm 4 crateu 228.1 YK P®, cynebnHas
KOJUIETHSl Ha3HAauWila HakazaHue Ooyiee CypoBoe, u4eM ObUI0O Ha3HAueHO CYJIOM NepBOMU
nHcTaHmu. Kpome Toro, HakazaHue ompezesieHo 0e3 ydeTa MoJiokeHH Jactu 1 ctateu 62 u
yacTtH 3 cratbu 66 YK PO.

CynebHas komeruss mo yrojoBHeiM jgenam BepxoBHoro Cyma Poccuiickoit @enepauvu 24
despaia 2022 r., mpoBepuB AOBObI KACCAIIMOHHOM Kaj00bl, yKa3ala CleIyrollee.

Ucxona u3 nonoxenuit crareid 6, 60 YK PO nuiy, npu3HaHHOMY BUHOBHBIM B COBEpLICHUU
MPECTYIUICHUSI, Ha3HAuyaeTcsl COpaBeUIMBOE HaKa3aHWe B Tpeaenax, MNpeayCMOTPEHHBIX
cooTBeTcTBYMOMIEH craTheil OcobenHoii yactu YK PO, u ¢ yuerom mosoxenuit OOuieil yactu
YK PO.

Kak BugHO M3 MarepuanoB aena, npe3uanym OpeHOyprckoro o01acTHOTO Cyaa, IepecMaTpuBast
MIPUTOBOP U aMeUSIIIHOHHOE OTpe/eNieHne B OoTHoleHuu M., kBanmupuuupoBan ero IeHCTBHUS
KaK OJHO IPECTYIUIEHUE, NPEAyCMOTpeHHOoe JacThio 3 crateu 30, myHkramu "a", "r" gactu 4
crarbu 228.1 YK PO, u Ha3Ha4YmI OCYyXJIeHHOMY Haka3zaHue B Bue 11 et nuiieHus cBoOOIbI
co mrpadom B pazmepe 100 000 pyo.

IIpu »TOM, yka3aB B MOCTAaHOBICHHMM HAa HEOOXOJMMOCTh MPHUMEHEHUS B OTHOIIeHWU M.
noJyioxkeHni yactu 1 crate 62 u yactu 3 ctateu 66 YK PO, dakTruecky Ha3HAUMI HAKa3aHUE
0e3 ux yuera.

B cootBercTBUU Cc monoxeHusMu yactu 3 crathu 66 YK P® cpok unm pasmep HakazaHus 3a
MOKYIIEHUE Ha MPECTYIJICHUE HE MOXET MPEBBIIATh TPEX YETBEPTEH MaKCUMAJIbHOTO CpOKa



WIK pa3Mepa HaumOojee CTPOroro BUAA HaKa3aHUs, NPEIYCMOTPEHHOTO COOTBETCTBYIOLIEH
cratbeil OcoOeHHOH YacTH 3a OKOHYeHHOE npecTyruieHue. [lpu npumenennn crateu 62 YK PO
B Cllydae COBEpIICHHUsS HEOKOHYEHHOI'O MPECTYIUIEHHs yKa3aHHas B 9TOM HOpPME 3aKOHA 4acTh
HaKa3aHMs UCUYUCIISETCS OT CPOKa WM pa3Mepa HakazaHWs, KOTOPbIE MOTYT ObITh Ha3HAYEHBI 110
npaBuiiaM cratbu 66 YK PO.

Cankmus uvactu 4 cratbu 228.1 YK P® npenycmarpuBaeT Haka3zaHHe 3a OKOHUEHHOE
MIPECTYIUIEHUE B BHUJAE JUIIEHUS cBOOOAb Ha cpok OoT 10 mo 20 neT, cOOTBETCTBEHHO, 3a
MpecTyIvieHue, npeanycMoTpennoe 4acteio 3 cratbu 30, wacteio 4 crathu 228.1 YK PO, ¢
yaeroM TpeboBaHmit yactu 1 crarbu 62 u yactu 3 crarbu 66 YK PD, 0HO He MOTJIO MpEBHIIIAT
10 neT nuieHust CBOOOIbI.

B cBs3u ¢ u3NIOKEHHBIM, a TakXke NPUHUMAas BO BHUMAHUWE OTCYTCTBHE OTSITYAIOIINX
00CTOSATENHCTB, MPU3HAHHBIE CY/IOM B KaY€CTBE CMSTYAIOIIUX OOCTOSTENLCTB MOJIOKHUTEIIHHBIC
XapaKTEepUCTUKH, HaM4yKue 3a00JIeBaHUN Y OCYXKJIEHHOTO M €ro MaTepH, OCYIIECTBIEHUE yX0Ja
3a mpecTapensiM, HazHaueHHoe U. o wactu 3 crathu 30, mynkram "a", "r" yactu 4 cratbeu 2281
VK P® mnHakazanue IOMIESKUT CMITYEHHIO O 9 JjieT 6 MecsleB JIMIIEHUS CBOOOILI B
HCIIPABUTEIILHON KOJIOHUH CTPOTOTO PEKHUMA.

Ompenenenune Ne 47-Y]122-1

31. Kanudukanus yoOuiictBa MajnosieTHero pebeHka mo myHKTy "B" wactu 2 cratbu 105
VYronoBHoro Konekca Poccuiickoit denepanum He NMPENATCTBYET NMPU3HAHUIO CYAOM B Ka4eCTBE
OTSrYarolllero Haka3aHWe BUHOBHBIX 00CTOSATENbCTBA, MPEAYCMOTPEHHOrO MyHKTOM "1 yacTH 1
cratb 63 VYronoBHoro kojekca Poccuiickoit ®enepanuu, COBEpUICHHS Takoro yoOuiicTBa
POIUTENEM.

[To mpuroBopy Kamuarckoro kpaeBoro cyna ot 22 uwoHsa 2021 r. I'M. u I'.A. ocyxaeHbl 110
nynkram "B", "n", "x" wactu 2 crareu 105, yactu 1 crareu 115, cratee 156 YK PO.
ANeUIALMOHHBIM ~ OIIpe/ielIeHueM CyAeOHOM KOJUIETMM 1O yroJIoBHbIM jenaMm Ilstoro
aneJUIAIIMOHHOTO cyaa obmiei opucaukiuu ot 8§ ceHTs10ps 2021 r. mpuroBop umeneH. [Tomumo
MPOYEro B COOTBETCTBUU ¢ MyHKTOM "m" yactu 1 cratbu 63 YK PD B kauecTBe 00CTOATENHCTBA,
oTsaryaromero Hakazanue ["M. u I'.A. no nynkram "B", "n", "x" wactu 2 crareu 105 YK PO,
IIPU3HAHO COBEPIIEHUE NPECTYIUICHNS B OTHOUICHUH HECOBEPUICHHOJIETHETO POIUTEIIEM.

B kaccanmonnsix sxanmob6ax agokar @. B 3ammrty uHTepecoB .M., I.A. u ocyxnennsiii I".A.
OClapuBajJM CyJIeOHble pelleHus. B 4YacTHOCTH, 3allMTHUK YKa3blBal, YTO Ha3HauY€HHOE
OCYXKJICHHBIM HaKa3aHHUE SIBJISIETCA YPE3MEPHO CYPOBBIM, IIPH 3TOM CYJIOM HE YYTEHBI JAHHBIE O
JUYHOCTH OCYXICHHBIX, a TAK)KE€ MX OTHOLICHHE K JETSIM M MOBEICHHE, IIPEILICCTBOBABIINE
UHKPUMHUHUPYEMBIM UM COOBITHSM, YTBEp)KJal, YTO CYyJIOM ameUIILUOHHOW HWHCTaHLIUU
OLIMOOYHO NMPHU3HAHO OOCTOATEIBCTBOM, OTSTYAIOUIMM HaKa3aHHE OCY)KJICHHBIX, COBEpIIECHUE
MpeCTyIUIeHUs, IpeaycMoTpeHHoro nyHkramu "B", "n", "x" wactu 2 crateu 105 YK PO, B
OTHOLICHUM HECOBEPUICHHOJETHEIO pebeHKa ero poAMUTENsSIMH, IOCKOJbKY JIaHHOE
OOCTOATENICTBO TMPEAYCMOTPEHO B KayecTBE KBAIM(UIUPYIOLIETo IpH3HAKa YKa3aHHOTO
IIPECTYIUIEHUSI W B CWIy MOJIOKeHHH vacth 2 cratbum 63 YK P® He NOMKHO NHOBTOPHO
YUUTBIBATHCSI B KAUECTBE OOCTOSATENILCTBA, OTATYAIOIIET0 HaKa3aHUe.

Cynebnas koJuterusi mo yrojioBHeIM Jenam BepxoBHoro Cyna Poccuiickoit ®epepaunn 2
¢espans 2022 r. ocraBuia 6e3 yIOBIETBOPEHMs KacCallMOHHbBIE >KanoObl HAa MPUTOBOp U 0Oe3
W3MEHEHHUS alleJUIILIUOHHOE ONIPEAETIEHUE 110 CIEAYIOIUM OCHOBAHUSM.

Haznauennoe I'"M. u I'.A. Haka3zaHue ¢ y4eTOM BHECEHHBIX B IIPUTOBOP CYJOM aleUIILUOHHON
WHCTaHIIMM W3MEHEHUH SBIIETCSA CIPaBENJIMBBIM, IOCKOJIBKY COOTBETCTBYET XapakTepy H
CTENeH! OOIIEeCTBEHHON OMAacCHOCTH COBEPIUICHHBIX MMM INPECTYIUICHUH, 00CTOSTENbCTBAM HX
COBEPUIEHMS U IMYHOCTH KaKJOTO U3 HUX.

[Tpu 5TOM CynamMu nepBoi U aneUIILIMOHHON MHCTAHIIMI ObUIM yUYTEHBI BCE JaHHBIE, BIUSIOIINE
Ha Haka3aHWe, B TOM 4YHCJIE OOCTOSATENBCTBA, CMSTYAIONIME M OTATYAIONIME HaKa3aHue
OCY>KJICHHBIX.



[Ipu3Hanue cyqoM amneuIIUOHHOW HMHCTAHIUMH OOCTOSITENBCTBOM, OTATYAIONIMM HaKa3aHHE
ocyxJeHHbIX I"M. u I'.A., coBeplieHUs MUMU NPECTYIUIEHUA KaK POAUTEISIMU B OTHOLIEHUU
HECOBEPIIIEHHOJIETHETO0 peOeHKa B COOTBETCTBUU ¢ MyHKTOM "n" wactu 1 ctathu 63 YK PD e
IIPOTUBOPEUUT MOJIOKEHUsIM YacTu 2 ctatbu 63 YK P®, nockonpky nyHkrom "B" uyactu 2
cratbu 105 YK P® mpenycmoTpeHa yrojioBHas OTBETCTBEHHOCTh 32 YOMHCTBO MaJIOJIETHETO
TOOBIM JIMIIOM, B TO BpeMs Kak corjiacHo myHKTy "m" wactu 1 crateu 63 YK PO B kauyectBe
OTSrYaroIllero HakKa3aHue OOCTOATENbCTBA NPU3HAETCA COBEPIIEHHE Takoro yOuiicTBa
poauTeneM, TO €CThb JIMIOM, Ha KOTOPOE 3aKOHOM BO3JIO’KEHBI OO0SI3aHHOCTH IO BOCIHUTAHUIO

pebeHka.
Omnpenenenne Ne 60-Y121-7-A5

32. Eciu B CBA3M C OTKa30M JIMLIA, 3aKJIFOUMBIIET0 J0CY/1€0HOE COTJIallleHHE O COTPYIHUYECTBE,
OT Jlayd TIOKa3aHW#, M300JUYAIONIUX JAPYTUX COYYACTHUKOB MPECTYIUICHHS, TIPOKYPOpP BBIHEC
MOCTAHOBJICHHE O TPEKpAlleHHH TAKOTO COTJIAIICHUS M JaJbHEHIIee MPOU3BOJCTBO IO
YTOJIOBHOMY JI€TTy OCYIIECTBJISUIOCH B OOINEM TOPSJIKE, TO OCHOBAHUS IJIsi IPUMEHEHHUs MpU
Ha3HAYEHUM HaKa3aHMs MpaBWi dYacTu 2 craTthu 62 VYronoBHoro kojaekca Poccuiickoit
®denepan OTCYTCTBYIOT.

ITo mpuroBopy BepxoBHoro Cynma Pecnybnmuku Xaxacust ot 22 mapra 2021 r. (¢ yderom
BHECCHHBIX CYJIOM aneUIIIMOHHON WHCTAHIIMM W3MeHeHu#) ., paHee CyauMbIid, OCYXIECH IO
gact 3 ctathu 162 YK P® k 9 romam numennst cBoOobI C orpaHu4eHreM cBoOoabI Ha 1 roj,
o yactu 3 cratbu 162 YK P® k 9 rogam nuiienust cB0OOIbI ¢ OrpaHUYeHUEM CBOOOIBI Ha 1
roj, mo myHKTy "0" yactu 4 cratbu 162 YK P® k 10 rogam numieHust cBOOOIBI ¢ OTpaHUYCHUEM
cBoOobl Ha 1 Tron. Ha ocHoBanuu vactu 3 ctateu 69 YK PD 1mo COBOKYMHOCTH MPECTYIIICHUH
Ha3HayeHO 13 jer nuimeHus CcBOOOIBI B HCIPABUTEIBHONW KOJOHHU CTPOTOTO pPEXHMa C
OTrpaHHuYEHUEM CBOOOIbI Ha 2 roja.

B kaccarmmmonHoii xanobe agsokar K. B 3ammrty ocyxaeHHOro I'. mOMHMO MpodYero yTBepkaal,
YTO 3aKioueHHoe ¢ [. nmocyneOHoe corjameHue O COTPYIHUYECTBE OBLJIO HEMPaBOMEPHO
pacTOprHYTO B CBSI3U ¢ HEOOOCHOBAaHHBIM 00BHMHEHHEM ero 1o yactu 2 ctatbl 209 YK P®. Cyn
[0 JaHHOMY OOBHMHEHHUIO €ro OIpaBAajl, YTO SBJIJIOCH OCHOBAHHMEM JJIsi IPUMEHEHUs
nosoxxenui yactu 5 crateu 3177 YIIK P®, ogHako cyn naHHOE 0OCTOSTEIHCTBO y4es JIUIIb B
KaueCTBE CMSATYAOIIEr0 HaKa3aHue.

Cynebnast kosuterust o yroJioBHbeIM Jenam BepxoBrHoro Cynma Poccuiickoit denepanun 28
(deBpans 2022 1. ocTaBWIa IMPUTOBOP W amNeIUIAIMOHHOE ONpenejecHue B OoTHomeHun I'. 6e3
M3MEHEHHUS 0 CIEAYIONINM 00CTOATEIbCTBAM.

Kak ycTaHoBieHO cyioM, B X0/I€ PEABAPUTEIHHOTO CIEICTBUS OCYKJIEHHBIE, n300mmuyas ceds u
COYYaCTHUKOB COBEPILECHHBIX MPECTYIJICHUH, 1aBalld MOCIEAOBATEIbHbIE TOKA3aHUs, KOTOPbIE
COTJIACYIOTCSI MEKIy COOOM M MOMONHSIOT IPYr APYra COOTBETCTBYIOIIUMHU OOCTOSITENLCTBAMHU.
Ha omnpeaeneHHoM »Tame MPOU3BOJCTBA MO YrOJOBHOMY [ElIy C OCYXICHHBIMU ObLIO
3aKJIIOUEHO J0CY/IeOHOE COTIIAIEHHE O COTPYIHUYECTBE, U3 €ro TeKCTa CIEAYeT, YTO OHH B3SUTU
Ha ceOs 00s13aTeNIbCTBA M0 U300IMYEHUIO JIUL, TPUYACTHBIX K COBEPIICHHBIM MPECTYIICHUSIM.
[Tocne 3TOr0 OHU MpPU3HABAIN BUHY B COJIETHHOM U MOJIPOOHO PacCcKa3bIBAIM O POJIM OCTABHBIX
COYYaCTHHUKOB.

Mexnay TeM BHOCIEICTBUM OCYKJIEHHBIE OTPULIATM CBOIO MPUYACTHOCTh K MPECTYIUICHHUSIM U
OTKa3aJHCh OT Jayd TMOKa3aHW, W300IUYAIOIMIMX JPYTUX COYYACTHUKOB IMPECTYIUICHUH, a
noromy corimacHo yactu 5 crtatbu 317.4 VIIK P® npokypopoM 00G0CHOBAaHHO BBIHECEHO
MMOCTAaHOBJICHHE O TPEKpaIleHUH NSHCTBUS AOCYAEOHOTO COTJAIICHUS O COTPYAHUYECTBE, B
CBSI3H C YEM CY/I IPAaBOMEPHO PACCMOTPEI YTOJIOBHOE JIETIO B 00IIEeM MOPSIKE.

[Ipu Takux 00CTOSATENHCTBAX OTCYTCTBYIOT OCHOBAHHMS ISl HA3HAYEHHUS CYOM HaKa3aHHS C
yuetoMm nosioxkeHuid gactu 5 crateu 31.77 VIIK P® u vactu 2 crareu 62 YK P®, xotopsie
MOJJIeKAT TMPUMEHEHHUIO UMb B CIy4ae, KOTJa MOJCYIMMBIM COONIOJEHBI BCE YCIOBHS W



BBIIIOJIHEHBI BCEC 065133,T€JIBCTBa, npeaAyCMOTPCHHBIC 3aKIHOYCHHBIM C HHUM IIOCYIIC6HBIM
COTJIalICHUEM O COTPYAHUYCCTBC.

Omnpenenenue Ne 55-Y]121-22-A5
[Ipoueccyanbabie BOIPOCHI

33. HeycraHoBieHue JUIlIb KOHKPETHOIO HCTOYHMKA OTKPBITOTO IUJIAMEHH, KOTOPBIM
OCYXXJIEHHBIN B. mojpker noTepnesiero, He CTABUT 110l COMHEHHE SICHOCTh BEPAUKTA KOJUIETUH
MIPUCSDKHBIX 3aceaTesiell U He CBUJIETENIbCTBYET O €r0 MPOTUBOPEUNBOCTH.

[To mpuroBopy AJsTaiickoro KpaeBoro cyja ¢ y4acTHUEM KOJUIETHMHU MPUCSKHBIX 3aceiaTesei oT
12 ampenst 2021 r. (ocTaBieHHOMY 0€3 M3MEHEHHs CYyIOM amneJUIUOHHON HMHCTaHuuu) B.
ocyxJieH no nyHkty "a" dactu 2 ctatbu 105 YK P® 3a ympimnenHoe npuuunenue cmeptu C.,
COBEPIIEHHOE C 0c000i1 JKECTOKOCTBIO.

B kaccaunonHbIx jkano0Oax B. m B 3ammuty ero uHTepecoB aaBokaT C. MpOCHIM OTMEHUTh
COCTOSIBIIMECS Cy[EeOHbIE PELIeHUs, yKa3blBalld, YTO BEPAMKT SIBISETCS NMPOTUBOPEUYUBBIM, TAK
KaK TPUCSIKHBIE 3acelaTeiy, MPU3HAB HEI0Ka3aHHBIM CIIOCOO COBEPIICHUS NPECTYIICHUS,
BBIHECII OOBUHUTEIBHBIN BEPIUKT.

Cynebnast xoyuterusi 1o yrojioBHbIM aenam Bepxosuoro Cyma Poccuiickoit ®enepannu 2
deBpans 2022 1. KaccallMOHHBIE >XKalOOBl HA TPHUTOBOP U aleUISIIMOHHOE OTpeeIcHUue
ocTaBmiia 6€3 yZA0BJIETBOPEHUS 1O CIEIYIOIIUM OCHOBAHHUSM.

BepaukT koJiernum NpUCSIKHBIX 3aceiaresneid MOJDKeH OBbITh SCHBIM U HENpOTHBOPEUYHMBBIM
(uacth 2 crathu 345 VIIK PO).

B cootBerctBum ¢ uvacteio 3 crateu 348 YIIK PO mpencemarenbCTBYrONUN KBATHPUITUPYET
COJIEIHHOE TOJICYIUMBIM B COOTBETCTBUM C OOBHUHHUTEIBHBIM BEPAUKTOM, a TaKXKe C
YCTaHOBJIEHHBIMU CYJIOM OOCTOSITEIbCTBAMH, HE IOJUICKAIIUMH YCTAaHOBJICHHUIO MPUCSKHBIMU
3acenaresiMUA U TPEOYIOIUMH COOCTBEHHO IOPUINYECKON OIICHKH.

OTtBeyast Ha MepBBIA BOMPOC O JOKA3aHHOCTU COOBITUSI PECTYIJICHUS, PUCSHKHBIE 3acelaTeNn
JAJIA YTBEPIUTEIbHBIN OTBET, IPU3HAB JIOKa3aHHBIM, YTO CMepTh norepnenuiero C. mpousonuia
BCJIE/ICTBHE TOTO, YTO OH ObUI OOMUT OCH3MHOM M MOJOXKEH OTKPBITHIM IJIAMEHEM, MPU 3TOM
MPU3HAIM HEJOKa3aHHBIM, YTO B CTOPOHY MOTEPIEBIIEro Obliia OpolleHa 3aXCKeHHas CITUYKA.
[IpucskHble 3aceaTenn TakKe Jadu YTBEPAUTEIbHbIE OTBEThl HA BTOPOM M TPETUH BOIPOCHI O
JIOKa3aHHOCTH COBEPLICHUS ITUX AEHUCTBUN B. 1 ero BUHOBHOCTH.

HeycranoBnenue vip KOHKPETHOTO MCTOYHMKA OTKPBITOIO IUIAMEHHM, KOTOphIM B. mosxer
MOTEPHEBUIEr0, HE CTABUT IOJ COMHEHHE SICHOCTh BEPAMKTAa M HE CBHUJETEIBCTBYET O €ro
MIPOTUBOPEUYUBOCTU. YKa3aHHOE OOCTOSITENLCTBO HE MPEMSATCTBOBAIIO MPEICEAATEIbCTBYIOMIEMY
0 Jeay CyIb€ Ha OCHOBAaHMM YCTAHOBJICHHBIX KOJUIETHEW NPUCSDKHBIX —3aceaaresie
(bakTHYecKX 00CTOSATENBCTB JIeNIa JaTh HAUISKAIIYI0 IOPHUANYECKYIO OILIEHKY COJIeIHHOTO B.

Omnpenenenne Ne 51-Y/[21-22CI1-AS5

34. Ilo cMbIclly B3aMMOCBSI3aHHBIX MOJIOKEHMH cratedn 252, 299, 307 VYronosHO-
mpoueccyainbHoro konekca Poccuiickoit ®denepanuu, €ciav €10 B OTHOIIEHHMM HEKOTOPBIX
OOBHHSEMBIX TMPEKPAIIeHO B CBS3M CO CMEpPThIO, TO B MPHUIOBOPE YKa3bIBAETCS, YTO
IIPECTYIUIEHUE COBEPIICHO MOJCYIUMBIM COBMECTHO C APYIrUMHM JIMIAMH, 0€3 YIIOMUHAHUS UX
(bamunuii, HO ¢ yka3aHUEM MPUHIATOTO B OTHOILIEHUH UX MPOLECCYaTIbHOIO PELICHUS.

ITo nmpurosopy Jlunenxoro o6mactHoro cyna ot 29 anpenst 2021 r. (¢ yueToM BHECEHHBIX CYJIOM
aneJUIIUOHHON MHCTaHIMU u3MeHeHui) b. ocyxaeH mo nyHkry "x" wactu 2 crateu 105 VK
P®.

Cynebnas koserusi mo yroyioBHeIM jenaMm BepxoBHoro Cyna Poccuiickoit ®@enepauun 29
Mmapra 2022 r., paccCMOTPEB YTOJIOBHOE JIEJI0 10 KAaCCAIMOHHON kajo0e 0CyXJIEHHOT'0, IPUTOBOP
U aneJUIIUOHHOE OIpEIeTICHNE N3MEHMIIA, YKa3aB CIEAYIOLIEE.



Ilo cmblcny 3akoHa pa3OMpaATENbCTBO YrOJIOBHOIO J€ja B CyA€ MPOU3BOAUTCA TOJBKO B
OTHOIIEHUH TOJICYAUMBIX. Vcrosb30BaHue B PUTOBOpE (GOPMYIUPOBOK, CBUACTEIHCTBYIOIINX
O BHUHOBHOCTU B COBEpUICHUM NPECTYIUIEHMsI APYIMX JHL, He Jomyckaercs. Ecium neno B
OTHOIIEHUH HEKOTOPHIX OOBHMHSAEMBIX IPEKPAILEHO B CBSI3U CO CMEPThIO, TO B IPUTOBOPE
yKa3bIBAETCS, YTO MPECTYIICHUE COBEPIICHO MOACYIMMBIM COBMECTHO C JIPYTMMU JUIaMHU, 0e3
YIOMMHAHUS MX (aMHIUN, HO C yKa3aHUEM IPUHATOrO0 B OTHOLIEHUU HUX IMPOLECCYaTbHOTO
pemnenus (ctateu 252, 299, 307 VIIK PD).

W3 wmatepmanoB Jena cienyeT, 4YTO B OTHOHIEHWH oOBuHsAeMoro IlI. mocraHoBieHHEM
cinenoBarenss ot 25 ¢epans 2021 r. mpekpaieHO MPOU3BOJCTBO MO JEIy B CBA3U C €ro
CMEPTHIO.

Opnako B mpuroBope mpu KBamudukanuu AeWcTBUi b. cyn ommOOYHO OTMETHI, YTO
npecTyrieHne cosepiieHo ¢ L. BMmecre ¢ Tem 1aHHOE yka3aHUE HE BJIMSAET Ha BBIBOJBI Cy/a O
BUHOBHOCTU b. 1 Ha3HAUeHUU eMy HaKa3aHMUsL.

Ha ocnoBanum uznoxxenHoro CyneOHasi KoJulerusi MO YroJjoBHbIM JienaMm BepxoBhnoro Cyna
MIPUTOBOP U amneUISIIMOHHOE OINpe/eJieHHe B OTHOLIEHUH b. n3MeHusa, UCKII0UMIIa CChUIKY IIPH
kBaukauuu ero AectBuil Ha ¢amwmoo W uHUnMansl II., yka3aB Ha coBeplleHUE
MIPECTYIUIEHUS C APYTUM JIMILIOM.

Ompenenenne Ne 77-Y][22-1-Al
CYJAEBHAS KOJUIETI'UA 11O AAIMUHUCTPATHUBHBIM JIEJIAM

35. BerynuBminii B 3aKOHHYIO CUJTY CyZE€OHBIA aKT MO aJIMUHUCTPATUBHOMY €Ny MOXET ObITh
MIEPECMOTPEH MO0 HOBBIM OOCTOSITENILCTBAM IO 3asIBJICHUIO JIUIA, B CBSI3U C aAMHUHHCTPATUBHBIM
HMCKOM KOTOPOTO IPUMEHEHHBIN B KOHKPETHOM [IEJI€ U MOJIOKEHHBIN B OCHOBY BBIHECEHHOTO 1O
HEMY Ccy/1Ie0HOT0 aKkTa HOpMaTUBHBIN IIPABOBOM aKT MPU3HAH HEACHCTBYIOIIMM BHE 3aBUCUMOCTHU
OT TOTrO, C Kakoro MOMEHTa JAHHbI HOPMATHBHBIM IPAaBOBOM akT MNpPHU3HAH TaKOBBIM, 3a
HCKIIFOUEHHEM Ciydasi MPU3HAaHUS HOPMATUBHOTO IPABOBOTO AKTA HEIEWCTBYIOLIMM B CBS3H C
MPUHATHEM IOCJIE €r0 MPUMEHEHHUs K JaHHOMY JMIY JPYyroro HOPMaTUBHOTO MPaBOBOTO aKTa,
MMEIOLIET0 OOJIBIIYIO FOPUIUUYECKYIO CUITY.

BerynuBimiiM B 3aKOHHYIO CWIIy pelieHHeM cyaa, npuHarbiM B 2018 roay, oTkazaHo B
YIOBJIETBOPEHUU AJMHUHHUCTPATHBHOIO HCKOBOTO 3asiBIEHHs OOLIeCTBA O MPU3HAHUU
HE3aKOHHBIMU IPEANHUCAHUI rOCYyJapCTBEHHOTO JIECHOTO UHCIIEKTOPA.

B o6ocHoBaHue 3asBIEHHBIX TPeOOBaHUI OOIECTBO yKa3blBAJIO HA OTCYTCTBHE y Ha3BaHHOTO
MHCIEKTOpa MpaBa BblJaBaTh MPEANHMCAHUSA IO Pe3yiabTaTaM KOHTpOJiA (HaTpyIupOBaHUS) B
jecax.

OTtBeprasi NpUBEACHHbIE JOBOJbI, CYAbl COCIAIUCh Ha IMOJIOXKEHUs MOANYHKTa 7 myHKTa 4.1
nonpaszena IV Iopsaka npoBeneHus MEpONpUATUN IO KOHTPOIIO (IATPYIMPOBAHUIO) B Jiecax
Ha 3eMJISIX JiecHOro (oHJa B rpaHunax MOCKOBCKOW 00IacTH, YTBEP)KIEHHOTO IMPUKA30M
KomwuTeTta snecHoro xo3siictBa MockoBckoit o6iactu ot 20 HostOps 2017 1. Ne 2711-2029 (nanee -
[Topsinok), Hajenswomue TOCYJApCTBEHHBIX JIECHBIX HWHCIEKTOPOB TPaBOM B  XOJe
OCYIIECTBICHHUSI MEPOTIPUSATHIA 10 KOHTPOJIIO (HaTPYJIMPOBAHHUIO) B Jiecax JaBaTh 00s3aTeNbHbIE
JUIL UCHIOJIHEHMS TpPEANUCaHus 00 YCTpaHEHHM BBISBICHHBIX HApYIIEHUH U OCYILECTBIATH
KOHTPOJIb 3@ UCIIOJIHEHUEM YKa3aHHBIX NPEANUCAHUN B YCTAHOBJICHHBIE CPOKU.

OO1iecTBo, Nonarasi, 4To MPUBEIEHHOE PABOBOE PETYIMPOBAHUE TPOTUBOPEUYUT HOPMATUBHBIM
IIPaBOBBIM aKTaM, HUMEIOIIKUM OOJBIIYI0 IOPUAMYECKYIO CHIy, OOpaTWiIOCh B Cyad C
aJIMMHHUCTPATUBHBIM UCKOBBIM 3asIBJICHUEM.

BerynuBmmMM B 3aKOHHYIO CHIIy pellieHHeM NOAnyHKT 7 myHkrta 4.1 nmoapasnena IV Ilopsaka
IIPU3HAH HE JIEHCTBYIOLIUM CO JHS BCTYIUIEHHSI PEIICHUS Cy/la B 3aKOHHYIO CHITY.

Ccpulasgich Ha TpU3HAHUE HENEHCTBYIOIIUM IIOJIOKEHUS, HAJENSBIIETO0 TOCYAAPCTBEHHBIX
JIECHBIX MHCIIEKTOPOB MOCKOBCKON OOJIacCTH MPaBOM B XOJ€ OCYILIECTBICHHS MEPONPHUATUN O
KOHTPOJIIO (MaTpyJIMPOBAHUIO) B JIecax JlaBaTh 0Os3aTeNbHbIE JUIs UCIIOJIHEHUS MPpEeancaHus o0



YCTPaHEHUH BBISBICHHBIX HapyIIEHUH, oOImecTBO oOpaTwioch B CyJ C 3asBICHUEM O
MepecMOTpe pelleHusi Ccyaa IMepBod uHcTaHuuu, npuHsTtoro B 2018 roay, mo HOBBIM
00CTOSATEIILCTBAM.

OnpenenenneM Ccyna TEpBOM  WHCTAHIMK, OCTaBIEHHBIM 0€3 HW3MCHEHHUS CyIdaMH
aNeJUALMOHHON U KACCALIMOHHON MHCTAHLUMN, B yIOBICTBOPEHUH 3asBJIICHUS OTKa3aHO.

[Ipu 3TOM CyzAbl UCXOOWIM U3 TOTO, YTO MOANMYHKT 7 myHkTa 4.1 moapasnena IV Ilopsaka He
ObUI MPU3HAH HE JEHCTBYIOIIMM Ha J€Hb PACCMOTPEHHs aJMUHUCTPATUBHOTO JIENa, B CBSI3U C
4YeM MPU3HAHUE IPUBEIEHHOTO HOPMATHUBHOTO TOJ0XKEHUS HEIEHCTBYIOIKUM CO JIHS BCTYIIJICHUS
pelIeHUs Ccy/la B 3aKOHHYIO CHILY HE SIBJISIETCSI OCHOBAHMEM [yl [IEPECMOTpa pEIIeHus cyaa Mo
HOBBIM 00CTOSITETILCTBAM.

CynebHasi KOJIerus 1Mo aAMUHUCTPATUBHBIM JienaM BepxosHoro Cyna Poccuiickoit @enepanuu
yKa3aHHbIe cyie0HbIe aKThl OTMEHWIIA, HAallpaBuia JeJI0 Ha HOBOE PACCMOTPEHHUE B CyJ MEpBOM
VMHCTaHIIMH, YKa3aB CIEAYIOLIEe.

OcHoBaHus Ui TIepecMoTpa Cy/IeOHOTO aKkTa 10 HOBBIM OOCTOSITENIbCTBAM 3aKPEIIEHbI B YaCTH
1 crateu 350 KAC PO.

K Ttakum oOcrosiTenscTBaM, B YAaCTHOCTH, OTHOCATCSA: OTMEHA CyJeOHOro akra cyaa oOmein
FOPUCTUKIINY WJIM apOUTPAXKHOTO CyJa JIMOO TOCTAHOBIIEHUS OpraHa rocyJapCTBEHHOU BJIACTH,
MHOTO TOCYHapCTBEHHOTO OpraHa, opraHa MECTHOTO CaMOYIPaBJICHUS, MOCITYKUBIIUX
OCHOBaHHUEM [yl MPUHATHS CyJeOHOTO aKTa MO JaHHOMY aJIMUHHUCTPATUBHOMY Jieny (IyHKT 1
gyactu | crarbu 350 Ha3zBaHHOTO Kojaekca); mpusHaHue BepxoBHbiM Cynom Poccuiickoii
Oenepanuu, cyaoM o0ImIeld IOPUCAUKIMYA HE JAECUCTBYIOIIUM CO JHSA MPHUHATHS HOPMAaTHUBHOTO
MIPaBOBOTO aKTa, MPUMEHEHHOTO CY/IOM B KOHKPETHOM JIeJie, B CBSI3U C MIPUHITHEM PEIICHHUs, 10
KOTOpOMY 3asiBUTEJNb OCIIOPUJI JIaHHBIM HOPMATHUBHBIN NMpaBOBOW akT (MyHKT 6 yactu 1 Toil ke
CTaThbH).

Bwmecte ¢ TeM BBIBOJ CYyJOB O TOM, YTO MPU3HAHUE MPUMEHEHHOTO CYJIOM B KOHKPETHOM Jelie
HOPMAaTHUBHOTO IPAaBOBOTO aKTa HE JEHCTBYIOIIMM HE CO [JHS €ro IMPUHATHS, a ¢ MOMEHTa
BCTYIUICHUS CyA€0OHOTO pEellIeHHUsl B CUITy, HE SIBJISIETCSI OCHOBAHUEM ISl IEPECMOTpa CyAeOHOTO
aKkTa [0 HOBBIM OOCTOSITENIbCTBAM, OCHOBAaH Ha OIIMOOYHOM TOJKOBAaHUM  HOPM
MPOLIECCYaTbHOTO IIPaBa.

Tak, nocranosienrem Koncruryrmmonnoro Cyna Poccuiickoit @enepanuu ot 25 despans 2020
r. Ne 9-IT mynkt 1 gactu 1 crateu 350 KAC P® npusnan He npotuBopedamuM KoHcTHTYIMN
Poccuiickoit ®@enepanuu, MOCKOJIBKY - [0 CBOEMY KOHCTUTYLIMOHHO-IIPABOBOMY CMBICIY B
CUCTEME JEHCTBYIOLIErO0 MPAaBOBOIO PEryIUPOBAHUS - OH HE MPENSATCTBYET NEPECMOTPY IO
HOBBIM OOCTOSITENIbCTBAM BCTYNHUBUIETO B 3aKOHHYIO CHIIy CyAeOHOro akra cyaa ooOmei
IOPUCIUKIMM TIO0 3asBJICHUIO JIMLIA, B CBSI3W C AJMUHUCTPAaTUBHBIM MCKOM KOTOPOTO
MOJIOKEHHBII B OCHOBY J3TOTO CYIEOHOrO akTa HOPMATHBHBIA MPABOBOM akT MpU3HAH
HEJEHUCTBYIOLUIUM CYZOM, BHE 3aBUCHUMOCTH OT TOT'O, C KAKOTO MOMEHTA JaHHbII HOPMaTUBHBIN
MIPAaBOBOM aKT MPU3HAH HEJIEHCTBYIOLIHM.

Konctutynmonno-npaBoBoii cmseica myHkTa 1 gactu 1 crareu 350 KAC P®, BoisiBIcHHBIN B
JAHHOM TIOCTAHOBJICHHH, SIBIISIETCS OOIIEOO0s3aTeNbHBIM, UYTO HCKIIOYAaeT J000e HMHOE €ro
HCTOJIKOBAHUE B PABOIIPUMEHUTEIBHOM MPAKTHUKE.

W3 npuBeneHHBIX MOJOKEHUN aJMUHHCTPATUBHOTO IPOLECCYAJIbHOTO 3aKOHA B TOJIKOBaHUH,
kotopoe mpunaer emy Koncrutynmonnsii Cyn Poccuiickoit ®enepanuu, cienyer, 4To
BCTYNUBUIMM B 3aKOHHYIO CHJIy CYAEOHBIH aKT MOXeT OBbIThb MEepecMOTPEH IO HOBBIM
0OCTOATENILCTBAM IO 3aSBJICHUIO JIMIA, B CBS3UM C aJMHHHUCTPATUBHBIM HCKOM KOTOPOTO
IIPUMEHEHHBII B KOHKPETHOM JIeJI€ U TOJIOKEHHBIN B OCHOBY BBIHECEHHOTO IO HEMY Cy/1e0HOTO
aKTa HOPMAaTHBHBIM IPaBOBOW aKT NPHU3HAH HEJNCHCTBYIOUIMM BHE 3aBHCHUMOCTH OT TOTO, C
KaKOro MOMEHTA JIaHHbI HOPMAaTUBHBIN [TPAaBOBOM aKT IMPU3HAH TaKOBBIM.

B paccmarpuBaeMoMm ciydae B aJMUHHCTPATUBHOM JI€JI€ IIPUMEHEHO IOJI0KEHHE MOANYHKTa 7
nyHkta 4.1 noxpasgena IV Ilopsinka, BHOCIEACTBUM TPU3HAHHOE HEACHCTBYIOIIMM 110
aJIMUHUCTPATUBHOMY MCKY OOIIeCTBa, MMEIOIIETr0 pa3yMHble OCHOBAHUS 0KHMJIaTh, YTO PEIICHUE
00 yJIOBIETBOPEHUHU €ro TpeboBaHUs OyJeT crocoOCTBOBAThH JalbHEUIIEN 3aluTe ero mpas, a



CJIeIOBATENIbHO, MMEIOTCS MpeaycMOTpeHHble MyHKTOM 1 uactu 1 crateu 350 Ha3BaHHOTO
KOJIEKCa OCHOBAHUS AJIs IEPECMOTpa a/IMUHUCTPATUBHOIO JENa.

BbeiBoapl HMXKECTOSAIMMX CyIOB O TOM, 4yTo NyHKT 6 uyactu 1 crarbu 350 KAC PO ne
NpearnojaraeT MepecMOTp Jefla 1O HOBBIM OOCTOSTENhCTBAM B Cllydae MpHU3HAHUSA He
JEUCTBYIOUIMM HOPMAaTUBHOIO IIPaBOBOTO aKTa C JaTbl, OTJIMYHOM OT JaTbl €ro IpPUHATHS,
HecocrosTenbHbl. Kak ykasan Koncruryunonnsiit Cyn Poccuiickoit @enepanyu, myHKT 6 yacTu
1 crarbu 350 KAC P® permameHTHpyeT 4YacTHBIN Cilydyall yTpaThl HOPMAaTHBHBIM IIPaBOBBIM
aKTOM €ro HOPHUJINYECKON CHJIbl KaK HOBOTO OOCTOSITENLCTBA JJIS LeJIel epecMOTpa CyIeOHbBIX
aKTOB, a CJIEZOBATEIBHO, HE MPEMATCTBYET MIEPECMOTPY Jejla Ha OCHOBAaHMU IyHKTa | yactu 1
TOU ke CTaThu.

Omnpenenenne Ne 4-KAJ122-20-K1

36. HaxoxzaeHue >XKujaoro jaoma, HMpUHAJUIEKAIIEr0 T'PaKJaHMHY Ha NpaBe COOCTBEHHOCTH, B
COCTOSIHUM, HEMPUTOTHOM JUIsl IPOKUBAHUS, HE SIBISIETCS MPENSTCTBUEM I NMPEA0CTaBICHUS
3TOMY rpakJJaHUHY B COOCTBEHHOCTb 3€MEJILHOTO Y4acTKa, PaclojokKEHHOTO M0/ TAKUM JOMOM.
P. Ha OoCHOBaHMM BCTYNMBIIETO B 3aKOHHYIO CHJIy PEIIEHHUs CyAa SIBISETCS COOCTBEHHUKOM
HKHUJIOTO JIoMa.

VYka3aHHbIH OOBEKT HEABMKMUMOCTH HaxXOIUTCS Ha 3€MEJIbHOM YyYacTKe, OTHECEHHOM K
KaTeropuu 3eMejb - 3eMJIM HaCEJIEHHBIX MYHKTOB, C BUJIOM Pa3peIIeHHOTO UCIOIb30BaHUS - JUIs
MHIUBUAYAIBHOTO KUJIUITHOTO CTPOUTENbCTBA.

P. oGparunace B [lemapraMeHT HMMYILIECTBEHHBIX M 3€MEJIbHBIX OTHOILIEHUN o0iacTH (nanee
Takke - JlemapraMeHT) ¢ 3asBIIEHHEM O MPEJOCTAaBIEHUU B COOCTBEHHOCTh YKa3aHHOTO
3€MENBHOTO y4acTKa, Ha KOTOPOM pAacIOJIOKEH MpHUHAUIeKAIUI eil Ha mpaBe COOCTBEHHOCTH
O0O0BEKT HEABMKUMOI'O UMYILECTBA.

I[Tucemom Jlemapramenta P. Oplna yBemomsieHa 00 OTCYTCTBHM TIPABOBBIX OCHOBAHHWM st
IIPEJOCTaBICHUS HA3BaHHOTO 3€MEJIbHOIO Y4acTKa B COOCTBEHHOCTh, TOCKOJIBKY COTJIACHO aKTy
IIPOBEPKH (PaKTUUECKOTO UCHOJIb30BaHUS MCIPALLIMBAEMOTr0 3€MEJIbHOIO y4acTKa BBISBJIECH (DAKT
PacIoNIOKEHUSI HA HEM Pa3pyLICHHOTO CTPOEHUS], HEMPUTOAHOTO IS TPOKUBAHUS.

Cuuras oTka3 [lemaprameHTa HempaBoMepHbIM, P. oOpartunachk B cyl ¢ aIMHHUCTPAaTHUBHBIM
HCKOBBIM 3asBJICHUEM O IIPU3HAHUU HE3aKOHHbIM pelmieHus J[lemapramenta o0 oTkaze B
IIPEJOCTaBIEHUHU B COOCTBEHHOCTb 3€MEIBHOIO y4acTKa.

Pemenuem cyzna nepBoil MHCTaHIMM, OCTABJIEHHBIM 0€3 U3MEHEHUs CyAaMU aneJISILHMOHHON U
KacCallUOHHOM MHCTaHIMH, OTKAa3aHO B YAOBJIETBOPEHUH aJIMUHHUCTPATUBHOI'O HCKOBOIO
3asBJICHMSL.

Paspemias afiMUHUCTPATUBHOE AE€J0, CyJIbl UCXOIMIA U3 OTCYTCTBHS ITPABOBBIX OCHOBAHUH JUIs
IIPU3HAHUS OCIIApUBAaEMOro oTKa3a JlenmapraMeHTa He3aKOHHbBIM, TOCKOJIBbKY PACIOJIOKEHHBIN Ha
ydacTke OOBEKT HEIBM)KMMOCTU HE OTBEYAeT KPUTEPUSM JKWIOTO JO0Ma, COIJIACHO aKTy
IIPOBEPKH (PaKTUUYECKOTO UCIOJIb30BaHUS MCIPALLIMBAEMOTr0 3€MEJIbHOIO Y4acTKa BBISBJICH (DAaKT
PacIoNoKEHUS] Ha HEM Pa3pyLICHHOT'O CTPOEHUS], HEMPUTOAHOTO [T IPOKUBAHUS.

Ilo MHeHHIO CyneOHBIX MHCTaHIMM, yCTaHOBJIEHHE (DaKTa PacloIOKEHHsI Ha HCIpaIliBaeMOM
3€MEJIBHOM Y4acTKE Pa3pyLIEHHOTO CTPOEHUS, HE OTBEYAOIIEr0 YCTAHOBJICHHBIM CAHUTAPHBIM U
TEXHHYECKUM IpaBHJIaM U HopMaMm, TpeOoBaHusMm ctareit 15, 16 KK P®, ycranapnuBaromum
MOHATUSL OOBEKTOB KIIMILHBIX NpaB, a TaKKe HE COOTBETCTBYIOILEIO KPUTEPHUSIM OOBEKTa
HEJBM)KMMOI'O MMYIIIECTBA, TECHO CBS3aHHOTO C 3€MJIEH, IO CMBICIY IMOJIOKEHUHN crared 273,
552 TK PO®, crarbu 35 3K PO cBunerensctByer 06 OTCYTCTBMM y P. HCKITIOUMTENBHOTO MpaBa
Ha MPeI0CTaBICHUE 3eMEJIbHOTO y4acTKa B COOCTBEHHOCTb 0€3 MPOBEAECHUS TOPrOB.

CynebHas KoJierus 1no aMUHUCTPaTUBHBIM JienaM BepxoBHoro Cyna Poccuiickoit @enepanuu
MIPUHATBIE CyI€OHBIE aKThl OTMEHMJIA 110 CIIETYIOLTUM OCHOBAaHUSIM.

B cootBerctBumn ¢ mynkrom 1 crateu 39.20 3K PO (nmanee taxxe - Komekc), eciam mHoe He
YCTaHOBJICHO JTAHHOM CTaThel WM APYTUM (elepalbHbIM 3aKOHOM, HCKITIOUUTENHHOE MPaBo Ha
NpUOOpEeTeHNEe 3EMENbHBIX YYacTKOB B COOCTBEHHOCTh WJIM B apeHAy HMEIOT TpaxIaHe,



IOPUAMYECKUE JINIIA, SBISIONINECS COOCTBEHHUKAMU 3aHUI, COOPYKCHHM, PACIIONIOKECHHBIX Ha
TaKUX 3€MEJIbHBIX YUaCTKaXx.

Kak ycranoBieHo cynamu, mpaBo COOCTBEHHOCTH Ha KHJIOH JIOM MpU3HAHO 3a P. BCTynuBIuM B
3aKOHHYIO CHJIy PELlIEHUEM CyJa. YKa3aHHbIN KWIOH oM, 1962 rona nocTpoiku, pacrosioxeH
Ha KCIPAIIUBAEMOM 3€MEJIbHOM Y4acTKe, KOTOPBIM HaX0AUTCs Y P. B 101b30BaHUN.

CortacHO BBHIIIICYKAa3aHHOMY aKTy OCMOTpa CTCHBI JIoMa KUPITMYHBIC, KPBIIAa OTCYTCTBYET, BUJI
pa3penIeHHOTO UCIIOJIb30BAHUS 36MEIBHOTO YYacTKa - JUISl JKUIUITHOTO CTPOUTEIHCTRA.

B paccmarpuBaemoM ciydae mpaBo COOCTBEHHOCTH P. Ha OOBEKT HEABMKMMOIO MMYIIECTBA
(KWJIOM OM) 3aperMCTPUPOBAHO B YCTAHOBJIECHHOM 3aKOHOM IMOPSIAKE, HUKEM HE OCIOPEHO,
OTCYTCTBYIOIIIUM HE NMPU3HAHO.

CropHbIil 3eMeNbHBIN y4acTOK MOCTaBJIEH Ha KaJaCTPOBBIM y4eT C yKa3aHHEM KaJacTPOBOTO
HOMEpa PacCIoJIOKEHHOTO B Mpeieiax 3eMeTbHOT0 y4acTka 00bEKTa HEIBHYKUMOCTH.

Tonkyst Hopmy cratbu 39.20 3K P®, cyn cocnancs Ha To, 4TO JJOM MOCTpajaaj MpH Moxkape,
CJIEIOBATENIbHO, Y €ro COOCTBEHHHWKA OTCYTCTBYET IPEAYCMOTPEHHOE YKa3aHHOW CTaThel
HCKIIIOUUTENILHOE MPABO HA MIPEIOCTaBICHUE PACIIONIONKEHHOTO MO JOMOM 3€MEJIbHOTO ydacTKa
B COOCTBEHHOCTh OSCILIATHO.

BriBoz1 Cy/10B HE OCHOBaH Ha HOpMax JIEHCTBYIOIIETO 3€MEIbHOTO 3aKOHOIaTEIhCTRA.

[IpaBo cobctBeHHOCTH P. Ha *x)unoit mom moarBepxkmaercs ceeaeHusmMu EI'PH, uto sBisercs
JIOCTAaTOYHBIM OCHOBAHHUEM JIJIsl TPUBATU3AIMH PACIIOJIOKEHHOTO 01 HUM 3€MEIBHOTO yJacTKa.

To 006CTOATENHCTBO, YTO JIOM TOBPEXKICH IMOXKApPOM, OTCYTCTBYIOT KpBIIIa, OKHA M BXOJHAS
JBEpPh, HE CBHJETEILCTBYeT 00 OTCyTcTBMM y P. mpaBa Ha moiydeHHME B COOCTBEHHOCTH
3eMEJIPHOTO y4YacTKa, pAaCIOJOKEHHOTO TIOJ YKa3aHHBIM JoMOM. HaxoxaeHue goma B
HENPUTOJHOM JIII  TIPOKMBAHHS COCTOSSHUM HE  CBHJICTEIBCTBYET O  IPEKpalICHUU
CYIIIECTBOBAHUS TAKOTO 0OBEKTA.

OdopmieHune mpaB Ha 3€MENbHBIA y4acTOK HEOOXOIUMO aAMHUHUCTPATUBHOMY HCTIY IS
BOCCTAHOBJICHHUS JIOMa.

[TyakroMm 9.1 ctathu 3 denepanbHoro 3akoHa OT 25 okTsa0ps 2001 r. Ne 137-®d3 "O BBeacHUM B
neiicteue 3eMenbHOTO Konekca Poccuiickoit ®@enepanmu" (B penakiuu, JCHCTBOBABIIEH Ha
MOMEHT BO3HHUKHOBEHHS CIIOPHBIX IPABOOTHOIICHHWH) MPETyCMOTPEHO, YTO, €CIH 3e€MeIbHBIN
Y4acCTOK MPEIOCTaBJICH JI0 BBEACHUS B AciicTBHE 3eMeNbHOro kojekca Poccuiickoit denepannun
JUISl BEICHHMsI JIMYHOTO TIOJCOOHOTO, JAaYHOTO XO3SHUCTBA, OTOPOJHHMYECTBA, CaJ0BOJICTBA,
WHJIMBHUIYAIBHOTO TAapaXHOTO WJIM WHIWBUAYAIHHOTO >KHJIMITHOTO CTPOMTEILCTBA Ha IpaBe
MOKU3HEHHOTO HACJEAyeMOIro BJIAJICHUS WM TOCTOSHHOTO (0O€CCpOYHOro) IOJIh30BaHUS,
TpaKJIaHWH, OOJIAAIONIMNA TaKUM 3€MEJIbHBIM Y4YaCTKOM Ha yKa3aHHOM TIIpaBe, BIIpaBe
3aperUCTPUPOBATh IMPABO COOCTBEHHOCTH HAa TaKOW 3E€MENIbHBIA YYacTOK, 3a HMCKIOYCHUEM
CllydaeB, €CJIM B COOTBETCTBUU C (pe/iepaabHbIM 3aKOHOM TaKOW 3eMENbHBIA y4acTOK HE MOKET
MIPEIOCTABIATHCS B YACTHYIO COOCTBEHHOCTb.

I'paxgane, K KOTOPBIM MEPENUTH B MOPSAKE HACICIOBAHUS WM 10 MHBIM OCHOBAHHUSM IIpaBa
COOCTBEHHOCTH Ha 3[aHUS, CTPOSHHUS U (WUJIM) COOPYKEHHUS, PACIOJIOKEHHBIE Ha 3€MENbHBIX
y4acTKax, YKa3aHHbIX B Ha3BaHHOM IIyHKT€ M HaxOJSIIMXCS B TOCYJAapCTBEHHOW WU
MYHHIIMIIATEHON COOCTBEHHOCTH, BIPaBe 3aperUCTPUPOBATH IpaBa COOCTBEHHOCTH HA TaKue
3eMeNbHbIE YYaCTKH, 32 UCKIIOUYEHUEM CITy4aeB, €CJIM B COOTBETCTBUHU C (eiepalibHBIM 3aKOHOM
TaKHe 3eMeNIbHbIE YUaCTKU HE MOTYT MPEIOCTABIATHCS B YACTHYIO COOCTBEHHOCTb.

3eMenbHBII y4acTOK BBIAENIEH MpaBoNpeAnecTBeHHUKY P. mox 3actpoiiky B 1962 roay, B cBsi3u
C 4eM Yy aJIMMHHCTPATHBHOTO MCTIIa MMEEeTCs 0e3ycJIOBHOE MpaBO Ha MPEAOCTaBICHHE STOTO
y4acTKa B COOCTBEHHOCTb.

ITpu Takux obctostenscTBax CyneOHas KOJIErus Mo aJIMUHUCTPATUBHBIM jenaM BepxoBHOTO
Cyna Poccuiickoit @enepanmu  oOkamyeMble CyaeOHbIE aKThl OTMEHWJIA | TpU3HAla
HE3aKOHHBIM pemieHue Jlemapramenta o0 oTkaze P. B mpenocraBieHMH B COOCTBEHHOCTH
3eMENbHOr0 Y4acTKa.

Omnpenenenue Ne 14-KAJ[22-4-K1



IIpaxTuka npumenenus nosoxenui Konekca Poceutickoit denepanuun
00 aJIMUHHCTPATUBHBIX PABOHAPYIICHHUIX

37. Ilpu pa3peuieHuu aea 00 aIMUHUCTPATUBHBIX [IPABOHAPYIIEHUSX, CBSI3aHHBIX C I1€PEBO3KOM
OMACHBIX TIpPYy30B, CJIEAYET YUUTHIBaTb, YTO BOJUTEIBCKOE YIOCTOBEPEHHE HE SBJIAETCSA
JOKYMEHTOM, YAOCTOBEPAIOIINM JINYHOCTB B Poccuiickon @enepannu.

[locTranoBnennem  JoJKHOCTHOro Jymna J[.  mOpu3HaAaH  BUHOBHBIM B COBEpIICHUU
aIMUHUCTPATUBHOTO MPaBOHAPYLIEHUSA, MPEIyCMOTpeHHOro 4acthio 2 crtatbu 12.21.2 KoAlIl
P®, ¢ HazHaueHneM Haka3aHUs B BHJIE aIMUHUCTPATHBHOTO IITpada.

Pemennem cyapu pailoHHOTO cyaa, OCTaBJICHHBIM 0€3 U3MEHEHHUS PEICHHEM CyIbH 00JIaCTHOTO
Cyla M TIOCTAaHOBJIEHHEM CYJbH KacCAIlMOHHOTO CyAa OOIiel IOPUCAMKIINH, MOCTaHOBIIECHHE
JOJDKHOCTHOTO — JIMIJAa OTMEHEHO, NPOM3BOACTBO MO Jeiy 00 aJIMHUHUCTPAaTHBHOM
MIpaBOHAPYIIEHUH B OTHOLIEHUU /. MpekpaiieHo Ha OCHOBaHWU IMyHKTa 2 yactu 1 crathu 24.5
KoAII P® B ¢cBsi3u C OTCYTCTBHEM COCTaBa aAMUHUCTPATUBHOIO MIPAaBOHAPYIICHHUS.

B xanobe, nmonannoii B BepxoBubiii Cya Poccuiickoit ®enepanuu, AOIKHOCTHOE JIHIIO,
BBIHECIIIEE TIOCTAHOBJICHNE O Ha3HAYEHUU aJIMUHUCTPATHBHOIO HaKa3aHWUs, MPOCUIIO 00 OTMEHE
CyeOHBIX AaKTOB, MPHUHATHIX MO ANy 00 aJIMUHHCTPATUBHOM IPABOHAPYIICHUH, TPUBOIS
JIOBOJIBI 00 MX HE3aKOHHOCTH.

Cymest BepxoBHoro Cyma Poccuiickoit ®enepanuu, wu3yduB MaTepuaibl Jaena o0
aMUHUCTPATUBHOM TTPABOHAPYIIICHUH U JIOBOIBI KaI00bI, MPHUIIIENT K CJICTYIOIITNM BBIBOIAM.

B cootBercTBUM ¢ yacThio 2 ctathu 12.21.2 KoAIl P® agMuHUCTpaTUBHBIM ITPAaBOHAPYIICHUEM
MPU3HAETCSl HapyIIEHHE NpPaBWJ TMEPEBO3KH OIMACHBIX TIPY30B, 3a HCKIIOUYEHHUEM CIy4aes,
MPEyCMOTPEHHBIX YaCThIO | TaHHOW CTaThU.

B nynakre 3 IlpaBun mepeBO30K T'py30B aBTOMOOWJIBHBIM TPAHCIIOPTOM, YTBEPKICHHBIX
nocranoBieHueM [IpaButensctBa Poccuiickoit ®eneparuu ot 21 mekabps 2020 r. Ne 2200
(mamee - IlpaBuna mepeBO30K T'PY30B aBTOMOOWJIBHBIM TPAHCIIOPTOM), TEPEBO3KA OMACHBIX
IPy30B aBTOMOOMJIBHBIM TpPAHCIIOPTOM B TOPOACKOM, MPUTOPOAHOM U MEXIYTOPOIHOM
COOOILIEHUH  OCYIIECTBJISIETCSI B  COOTBETCTBUM C  TpeOOBAHUAMH, YCTAaHOBJICHHBIMU
npuiioxkeHusiMu A u B Cornamienust 0 MeXAyHapOIHOM JOPOKHON MEPEBO3KE OMACHBIX IPY30B
oT 30 centsa6ps 1957 r. (AOIIOI") u HazBanubMU [IpaBunamu.

CornacHo myHkty "b" crateu 1 EBpomeiickoro coriameHuss O MEXKIyHApOIAHOW JTOPOKHOMN
nepeBo3ke omnacHbiX Tpy30B (JJOIIOI'/ADR, 3akmtoueno B 1. JXKenee 30 centsiops 1957 r.)
TepMUH "OMACHBIE TPy3bl"' O3HAYAET BELIECTBA M MPEIMETHI, KOTOPbIE HE JOIMYCKAKTCAd K
MEXIYHAPOJHOM JTOPOKHOM MMEpPEBO3KE COIIACHO IOJIOKEHUSAM NpUIoKeHUH A u B win
JIOTIYCKAIOTCS K HEl ¢ COOI0IEHUEM OTIpeAeTICHHBIX YCIOBUM.

B cootBercTBuun ¢ moapasnaenom 1.10.1.4 rnaBer 1.10 (monoxeHus, Kacaronecs oOecredeHus
6e3omacHoctr) yactu 1 mpunoxenus A k JJOIIOI' B mpoiecce mepeBO3KH OMACHBIX T'PY30B
KQKJIbII YJIEH HKUIIa)Ka aBTOTPAHCHOPTHOTO CPEJICTBA, MEPEBO3AILETO ONACHBIE IPY3bl, JOJIKEH
HUMETh IpHU cebe yI0CTOBEpEeHUE JINYHOCTH ¢ poTorpaduei.

[Tonpazaenom 8.1.2.1 rnaser 8.1 (oOuue TpeOOBaHMS, KacaromUecs TPAHCIIOPTHBIX €AMHUIL U UX
obopynoBanus) yactu 8 npuioxenus B k JJOIIOI" mpenrycMOoTpeHO, YTO IOMUMO JIOKYMEHTOB,
MPEANUCHIBAEMBIX JAPYTMMH TpaBUIaMH, Ha TPAHCHOPTHOM €IWHHUIIE AOJHKHBI HaXOIUThCS
MEPEYMCIICHHbIE B JaHHOM MOJIpa3/ese JOKYMEHThl, B TOM 4YHCII€ yJOCTOBEPEHHE JUYHOCTU
KOKIOTO 4YlIeHAa OKHUIMaXa TPAHCIOPTHOTO cpenactBa ¢ ¢ororpadueii B COOTBETCTBUU C
noapaszzaenom 1.10.1.4.

OcHoBanueM i npuBiedeHus Jl. TOCTAaHOBIEHNUEM JIOJHKHOCTHOTO JIMIA K aIMUHUCTPATUBHON
OTBETCTBEHHOCTH, IpeAycMOTpeHHO! yacThio 2 ctaThil 12.21.2 KoAIl PO, nocmyxwun ToT axkr,
4TO OH B HapymeHue noxpasgena 1.10.1.4 mpunoxenus A k JOIIOI, noxpasgena 8.1.2.1
npunoxenns B k JJOIIOI' nepeBo3un omacHeli rpy3 (HedTh ToBapHas), HE uMes Npu cebe
JOKYMEHTa, YJOCTOBEPSIOLIEro JUYHOCTh rpaxaaHuHa Poccuiickoit Penepanuu - nacrnopra
rpaxzaanuHa Poccuiickoit @enepanuu.



Cynpst pailloHHOrO cyJa OTMEHWI JaHHBIM aKT C IMPEKpalleHUWEM IMPOU3BOJACTBA IO JEIy Ha
ocHoBaHMM nyHKTa 2 vactu 1 crtatbu 24.5 KoAIl P® B cBsA3M ¢ OTCyICTBMEM CcCOCTaBa
aJIMMHHUCTPATUBHOIO [IPABOHAPYIIEHMUS.

[IpuHuMas Takoe pelieHue, Cyibs PaliOHHOTO CyJa MCXOAWJI W3 Toro, 4yro Jl. He Hapymmi
IIpaBUJIa IEPEBO3KU OIACHBIX TIPY30B, IMOCKOJIBKY B 4YMCIE HHBIX JIOKYMEHTOB IPEAbSBUI
nosxHoctHoMY iy ['MBJ1J] cBunerensctBo JJOIIOI™ o moaroroBke Boautens ¢ ¢otorpadueit
U BOJHTEIBCKOE YIOCTOBEpeHHEe ¢ QoTorpadueil, KOTOpoe SBISIETCS OJHUM W3 BUIOB
JOKYMEHTOB, Y10CTOBEPSIOIINUX JINYHOCTb.

IIpu aToMm cynps pailoHHOTO cyzna oTMeTus, yto rasa 1.10 npunoxenus A k JIOIIOI' u rnasa
8.1 mpunoxenus B x JIOIIOI' He conepxaT yka3aHMs Ha TO, YTO MACHOPT SBJSETCS
€IMHCTBEHHBIM JIOKYMEHTOM, Y0CTOBEPSIIOIIUM JTUUHOCTb.

Cynpst 007aCTHOTO Cy/la U CyIbsl KaCCallMOHHOTO CyZa C BBIBOJIAaMHU Cy/IbU PalOHHOTO Cyna U
MPUHATHIM UM PEIIEHUEM COTJIaCUIIUCh, OCTABUB €ro 0€3 U3MEHEHHMS.

Bmecre ¢ TeM mpu paccMOTpeHHH *ajnod Ha MOCTAHOBJIEHHE JOJHKHOCTHOTO JIMIA B MOPSIKE
rnaBel 30 KoAIl PO cynweit pailoOHHOTO Cy/a U BBIIIECTOSIIUMEU CY/I€OHBIMU WHCTAHIIUSAMH HE
YUTEHO CIIEYIOIIEE.

B cuny npsmoro ykazanust B moapazgene 8.1.2.1 rmaBer 8.1 mpunoxenus B x JJOIIOI’
YIOCTOBEPEHHE JIMYHOCTH KaXJIOTO WIEHAa »JKUIaXka TPAHCIOPTHOTO CPEACTBA JOJIKHO
HaXOJHUThCSI Ha TPAHCHOPTHOM €IUHUIIE NMOMHUMO JIOKYMEHTOB, MPEINHCHIBAEMbBIX APYTUMU
MIpaBUJIAMHU.

K TakoBBIM OTHOCSITCS, B YaCTHOCTH, JOKYMEHTHI, MpeanucbiBaeMble [IpaBuiamMu T0poKHOTO
JBUKEHUS: BOAUTEIBCKOE YJOCTOBEPEHHE WIIM BPEMEHHOE pa3pelieHHe Ha MPaBO YIpPaBICHUS
TPAHCIOPTHBIM  CPEACTBOM COOTBETCTBYIOILIEH  KaTeropuM WM  [OJAKATEeropuH,
pErucTpaoOHHbIE JOKYMEHTBl Ha TpaHCIOpTHOE cpenctBo (myHKTHI 2.1.1, 2.1.1(1) ykazaHHBIX
[TpaBumn).

Taxkum ob6pazoM, B cooTBeTcTBUU ¢ npuiokeHusMu A u B k JIOIIOI" kaxplii wieH sKumnaxa
aBTOTPAHCIOPTHOTO CPEJCTBA, IEPEBO3SIIETO OMACHbIE TPy3bl, MOMHUMO BOJUTEIHCKOTO
YAOCTOBEPEHHUsI IOJDKEH UMETh MPHU ce0e YA0CTOBEpEHNE TUIHOCTHU ¢ (hoTorpaduei.

JlanHoe TpeboBaHuEe 00YCIOBIECHO B TOM YHCIIE HEOOXOIUMOCThIO o0ecriedeHus: 6€30TmacHOCTH,
OHO 3akperuieHOo B riaBe 1.10 (mosoxkeHus, Kacaromuecs oobOecriedeHusi 0e30MacHOCTH)
npunoxkenuss A k JIOIIOI'. CormacHo mnpuMedaHWIO K O3TOM TIiaBe 1oja oOecredyeHueM
0€30MacCHOCTH TMOHUMAIOTCSI MEphl MPEIOCTOPOKHOCTH, MPUHUMAEMbIE C ILIENbI0 CBEACHUS K
MUHHUMYMY CJIy4aeB XUILIEHUS WU HEMPaBUJILHOTO IPUMEHEHHUS OMACHBIX TPY30B, B pe3ysbTaTe
Yero MOKeT BOSHUKHYTh yrpo3a 3J0POBbIO U KU3HU JIIOJIeH, UMYIIECTBY U OKPY)KAIOILEH cpeie.
B cootBerctBuu ¢ Ykazom Ilpesuaenta Poccuiickoii ®eneparuu ot 13 mapra 1997 r. Ne 232
OCHOBHBIM JJOKYMEHTOM, YAOCTOBEPSIONIMM JIUYHOCTh TpakaaHuHa Poccuiickoii @enepannuu Ha
tepputopuun Poccuiickoii @eneparu, aBiseTcs nacnopt rpaxaanuna Poccuiickoit deneparuu.
B cBoto ouepenb, BOIUTENBCKUM yJOCTOBEPEHHEM B COOTBETCTBUU C MYHKTOM 4 crtaThu 25
®denepanpHoro 3akoHa ot 10 gexadbps 1995 r. Ne 196-®3 "O 06e30macHOCTH JOPOKHOTO
IBUKEHHS" SBISETCS IOKYMEHT, MOATBEPXKAAIOIIMNA MPaBO Ha YIPaBICHHUE TPAHCIOPTHBHIMU
CpeICTBaMH.

Bormpeku yTBepkJIeHUIO CyIeOHBIX MHCTAHIIUN COTJIACHO Kiaccu(UKaTopy BUIOB JTOKYMEHTOB,
YIOCTOBEPSIOIIUX  JIMYHOCTh,  YTBEp)KIAEHHOMY pemeHueM Koismernn — EBpasuiickoit
9KOHOMMUECKON komuccuu oT 2 anpensd 2019 r. Ne 53, B Poccuniickoii @enepanuu BOAUTENBCKOE
yJIOCTOBEpEHUE HE BKIIOYEHO B IEepeueHb JOKYMEHTOB, YOCTOBEPSIOUINX JUYHOCTH (paszen |
"JleTanu3upoBaHHbIE CBEIEHUS U3 Kilaccudukaropa').

AHanu3 NpUBENCHHBIX HOPM B MX CHCTEMHOM CBSA3HM IMO3BOJISET CAENATh BBIBOJ O TOM, YTO B
COOTBETCTBMM C YCTAaHOBJIICHHBIMH TpPaBWJIaMU TEPEBO3KM OMACHBIX TPYy30B  JHIIO,
OCYIIECTBISIONIEE TAKYIO IMEPEBO3KY, 00s3aHO MMETh IMpH cede yIOCTOBEpEHUE JMYHOCTH C
¢dororpaduelt  (JOKyMEHT,  yIOCTOBEpSIOIMIMHA  JIMYHOCTH),  KAaKOBBIM  BOJMTEIHCKOE
YIIOCTOBEPEHUE HE SBIISETCS.



BeiBox cCcynpu paliOHHOIO CyAa O Halu4uM OCHOBAaHUW JUIA OTMEHBI IIOCTAHOBJICHHUS
JOJDKHOCTHOTO JIMLA M IPEKpAleHUs] IPOU3BOJACTBA IO JEy CAeNaH 0e3 ydueTa MOJIOKEHUH
NPUBEJICHHBIX BbIIE HOpPM, a Takke TpeOoBanuii KoAIl P® o BcecTOpOHHOCTH, TMOJHOTE,
0OBEKTHUBHOCTH BBISICHEHUSI OOCTOSITETILCTB KAXKJIOTO JIeNa U pa3pelieHHH ero B COOTBETCTBUU C
3aKOHOM.

Bmecre ¢ TeM BO3MOXKHOCTh BO30OHOBIIEHUS ITPOM3BO/ICTBA 110 €Ny, YCTPAHEHUS AOMYIICHHBIX
CyIeOHBIMM HWHCTAHLHUSAMH OHIMOOK MyTeM BO3BpALICHHS [eJla HAa HOBOE PAaCCMOTPEHHE
UCKJIIOYEHA, IMOCKOJIbKY YCTAHOBJIEHHBIM JJI JaHHOM KaTeropuu Jen yacteio 1 crateu 4.5
KoAII P® cpok 1aBHOCTH IIPUBJICYEHUS K JMUHUCTPATUBHON OTBETCTBEHHOCTH HCTEK.

IIpu Takux OOCTOSATENBCTBAX PEUICHHE CYIbH PAaHOHHOIO Cy[a, PELIEHHE CyIbH O0O0JIaCTHOTrO
CyJa M IIOCTAHOBJICHHE CY/AbM KAacCallMOHHOTO CyAa OOIIeH IOPUCAMKIUH, COCTOSBIIHECS B
oTHOIIEHWH [I., U3MEHEHBl NyTeM YKa3aHHWs Ha MPEKPAIICHHE IMPOU3BOJCTBA IO JEIy Ha
ocHoBaHuM MyHKTa 6 yactu 1 cratbu 24.5 KoAlIl P® B cBs3M ¢ ucteueHueM cpoka JaBHOCTH
MIPUBJICYEHUS K AJMUHUCTPATUBHOM OTBETCTBEHHOCTH, a TAK)K€ MCKIIOUEHHUs YKa3aHWs Ha
MpeKpaleHue MPOr3BO/ICTBA IO ey Ha OCHOBAHMU NMyHKTA 2 yacTu 1 cratbu 24.5 Ha3BaHHOTO
KOJIEKCA B CBA3M C OTCYTCTBHEM COCTaBa aJJMUHUCTPATUBHOTO ITPaBOHAPYILICHHUS.

ITocranoBnenue Ne 46-AJ[22-15-K6

38. YcranoBneHre ¢akTa HaAJIEKAIIETO U3BEIIECHHUS JINIA, B OTHOIIIEHUU KOTOPOTO BO30YKIECHO
MIPOM3BO/ICTBO TIO ey 00 aIMUHUCTPATUBHOM TIPABOHAPYIIIEHUH, O COCTABIICHUN B OTHOIIIEHUH
€ro MpoToKoa 00 aJMUHUCTPATUBHOM IPABOHAPYIICHHH UMEET CYIIIECTBEHHOE 3HAYCHUE IS
MPABUIILHOTO pa3pemieHus aesia 00 aIMUHUCTPATUBHOM TTPaBOHAPYIIICHHH.

[TocTaHoBnEeHHEM MUPOBOTO CY[bH, OCTABICHHBIM 0€3 U3MEHEHUS PEUICHUEM CY/IbU palOHHOTO
cyla, J[AOJDKHOCTHOE JMIO agMUHHCTpanuuu Y. npu3HaHa BHHOBHOW B  COBEpPLICHUU
aIMUHUCTPATUBHOTO MpPAaBOHAPYUIECHHUS, MPEIyCMOTPEeHHOro 4dactbhto 2 cratbu 15.15.7 KoAll
P®, c Ha3HaueHueM Haka3zaHUs B BUJE aIMUHUCTPATUBHOTO mTpada.

[TocTanoBneHHEeM CyJbH KacCAllMOHHOTO cyza OOIIel IOpUCAUKINY yKa3aHHbIE CYJeOHbIE aKTh
OTMEHEHBI, POU3BOJICTBO MO ey 00 aJIMUHUCTPATUBHOM MpPaBOHAPYIIEHWU B OTHOUIEHUH Y.
MpeKpaiieHo Ha ocHoBaHWM nyHKTa 6 yactu 1 crateu 24.5 KoAll P® B cBsi3u ¢ ucteyeHuem
CpOKa JaBHOCTU MPUBJICYCHUS K a[IMUHUCTPATUBHON OTBETCTBEHHOCTH.

Cymest BepxoBHoro Cyma Poccuiickoii ®enepanuu, wH3y4uB MaTepHaibl Jeida o0
aJIMMHHUCTPATUBHOM MPaBOHAPYILIEHUH, TOBOJIbI, U3JI0XKEHHbIE B KanoOe JODKHOCTHOTO JIWIA,
HAIMpPaBUBIIETO JIEJI0 Ha PACCMOTPEHUE CYIIbE, U BO3PAKEHUSIX HA HEe, MPUIIeN K CIEAYIOIINM
BBIBOJIAM.

[Tpunumas pemrenue 06 OTMEHE MOCTAHOBICHHUSI MUPOBOTO CYJbU U PELICHHS CYbU PAfOHHOTO
Cyla, Cylbs KacCal[MOHHOTO CyJAa NpHUIleN K BBIBOJY, YTO MPHU COCTaBICHUHM MPOTOKOIA 00
aJIMMHHUCTPATUBHOM TPABOHAPYIIEHUH JOJHKHOCTHBIM JIMIIOM aJMHUHUCTPATUBHOTO OpraHa
JOTYILIEHO CYIECTBEHHOE HapylleHue mnpoieccyanbHbix TpeboBanuit KoAll PO, nosnussiiee
Ha BCECTOPOHHOCTb, MOJHOTY, OOBEKTHMBHOCTh PACCMOTPEHHS Jella M 3aKOHHOCTh MPUHSATHIX
aKTOB, BbIpa3MBILIEECS B TOM, YTO MPOTOKOJI COCTAaBJIEH B OTCYyTCTBUE Y. MpH TOM, YTO OHA HE
ObLTa HaJyuIeXKAIUM 00pa30M U3BEIIEHA O MECTE U BPEMEHHU €ro COCTaBIICHHUS.

Cynpsi KaccallMOHHOTO CyJa yKaszall, YyTO B MaTepualax Jejla HE COJEPKHUTCS HaHHbIX,
CBUJIETEIBCTBYIOIIUX O HAJUIEKAIEM M3BEIIEHUH Y. 0 COCTaBIIEHNH JAHHOTO MPOLECCYAIBHOTO
JOKYMEHTA.

BmecTe ¢ Tem BBIBOJ Cy[bU KacCallMOHHOTO CyJda M MPHUHSATOE UM PEIICHUE HENb3s NMPHU3HATH
000CHOBAaHHBIMH.

N3 anamuza crateu 28.2 KoAIl P® crnenyer, uyto mOpOTOKOJ 00 aJIMHUHHCTPATUBHOM
MPaBOHAPYIIEHUH COCTABIIETCS C Y4YaCTHEM JUIla, B OTHOIICHHHM KOTOPOTO BO30YKIEHO
MIPOU3BOJICTBO MO ey 00 aJMUHHCTPATUBHOM IMpaBOHAPYIIEHWH. B OTCyTCTBHE 3TOTO JHIIA
MPOTOKOJI MOET OBITh COCTaBI€H TOJBKO TpU HAIMYHHM CBEJICHHH O €ro HaajexaliemM
M3BELIEHUU O MECTE U BPEMEHH COCTABJICHHUS MPOTOKOJIA.



WHoe TonkoBaHME yKa3aHHON HOPMBI O3Ha4yajno Obl HapylIeHHE IpaB JIMLA, B OTHOUICHUU
KOTOPOT'O BO30YXKIEHO MPOU3BOJCTBO IO JelIy 00 aJIMUHUCTPATHMBHOM IPAaBOHAPYIICHHH, HA
HENOCPEJCTBEHHOE Y4acTHE B OCYIIECTBIIIEMbIX B OTHOILIEHUH €r0 IPOLECCYaIbHBIX JEHCTBUSX.
B cuny wactu 1 crateu 25.15 KoAIl P® muna, ydgacTByroniue B MPOU3BOJCTBE MO Iy 00
aJIMUHHUCTPAaTUBHOM IIPAaBOHAPYIIEHUH, WU3BEIIAIOTCS WM BBI3BIBAIOTCS B CYyJA, OpPraH WIH K
JOJDKHOCTHOMY JIMILY, B IIPOM3BOJICTBE KOTOPBIX HAaxXOJIUTCS JEN0, 3aKa3HbIM IHCbMOM C
YBEIOMJICHHEM O BPYYCHHH, TIOBECTKOW C YBEIOMJIEHHEM O BPYYCHHH, T€ICPOHOTPaAMMON MIH
TeNerpaMMon, Mo (QaKCUMWIBHOW CBSA3U JIMOO C HCIOJIH30BAHHEM HHBIX CPEJCTB CBS3U M
JOCTaBKH, 00eCTIeUnBaIOMINX (PUKCUPOBAHNE M3BEICHHS WIIM BBI30BA U €0 BPYUEHHE ajjpecary.
1 urong 2021 r. npoToKoa 00 AIMUHUCTPATUBHOM IIPAaBOHAPYILIEHUH COCTaBJIEH B OTHOIIEHUH Y.
B €€ OTCYTCTBHUE.

O MecTe M BpPEMEHM COCTaBJIEHUS IMPOTOKOJIAa 00 aIMUHUCTPATUBHOM IpaBoHapyueHuu Y.
M3BEIAJach MOCPEICTBOM HAIPaBJICHUs COOTBETCTBYIOIIETO YBEJIOMIIEHHS 3aKa3HBIM MHCbMOM
10 MECTY JKUTEJbCTBA.

CornacHO JaHHBIM BHYTPHUPOCCHUHCKOIO TIOYTOBOTO HAECHTU(UKATOpa M KONMHHU KOHBEpTa
o4TOBOE OTIpaByieHue 26 utoHs 2021 r. npuObLIO B MECTO BPYYEHMsI, B TOT K€ JEHb MMeIa
MECTO HeyJauHas MOIbITKA Bpy4eHUs. AJpecaTy OCTaBJIE€HO U3BELICHHE, OJJHAKO MUChbMO UM HE
roxy4eHo. 29 urons 2021 r. OHO BO3BpALIEHO OTIIPABUTENIO U3-3a NCTEUEHUS CPOKA XPaHEHUSI.
[IpuHMMas mocTaHOBIIEHUE, CY/IbsS KACCAIIMOHHOTO CYJa UCXOJUJ U3 TOr0, YTO TaKOE U3BEILECHUE
HE SBJIIETCS HaJUIekKAIIUM, [TOCKOJIbKY Ha JIaTy COCTABJIEHUS NMPOTOKOJIa 00 aIMUHUCTPATUBHOM
npaBoHapymenun 1 uions 2021 r. B oTdere 00 OTCIEKMBAHMM TMOYTOBOTO OTIPABICHUS HE
MMEJOCh CBEJICHHUM O BpyUYE€HUHU WM IIPUYKMHAX HEBPYUEHUS OTIPABJICHUS aJpecaTy.

Bwmecre ¢ TeM UM He ObUIO YUTEHO ClIEIyIOLIEe.

B a6zame BTOpoM myHkTta 6 moctaHoBieHus Ilmenyma BepxoBHoro Cyma Poccwuiickoit
®enepanun oT 24 mapta 2005 1. Ne 5 "O HEKOTOpBIX BOIPOCAX, BOZHUKAIOIINX y CYAOB MpPHU
npumenennn Kopaekca Poccuiickoit ®denepannu 00 aIMUHHCTPATUBHBIX NPABOHAPYIICHHIX"
(manmee - mocranoBnenue Ilnmenyma BepxoBunoro Cyma Poccwmiickoit @enepanmu ot 24 mapta
2005 r. Ne 5) pa3bsiCHEHO, YTO JIMIIO, B OTHOIIIEHUH KOTOPOTO BEAETCS MPOU3BOJCTBO MO JIENTY,
CUMTAETCS M3BEIICHHBIM O BPEMEHU U MECTE CyIeOHOr0 PacCMOTPEHHUS U B cllyyae, KOraa U3
YKa3aHHOTO UM MECTa XUTENbCTBA (PEerucTpanyu) MOCTYIHIO COOOIIeHHe 00 OTCYTCTBUU
ajipecara 1o ykazaHHOMY aJjpecy, O TOM, YTO JIUIO (paKTUUYECKHU HE MMPOKUBAET MO 3TOMY aIpecy
00 O0TKa3aJ0Ch OT MOJYYEHHsI MMOYTOBOTO OTIPABJICHMS, a TaKKE€ B CIydae BO3BPAIICHUS
MIOYTOBOTO OTIPABJICHUS C OTMETKON 00 MCTEUEHHM CPOKa XPaHEHHUS, €CIH ObLIM COOIIOACHBI
MIOJIOKEHHUS YCIIOBUI pUEMa, BpYUEHHUs, XPAHEHUS U BO3BpATa MOYTOBBIX OTIPABIICHUN pa3psia
"Cyne6Hnoe".

VYKkazaHHbIE Pa3bsACHEHUsS] MPUMEHHMMbI K CIIydasM M3BELICHUS YKA3aHHOTO JIHMI[A O MECTE U
BpPEMEHH COCTaBJICHUS MMPOTOKOJIa 00 aIMUHUCTPATUBHOM IIPABOHAPYILICHUU.

Takum oOpa3oM, MJODKHOCTHBIM JIMLIOM —aJMUHUCTPATUBHOTO oOpraHa ObUIM MPUHATHI
HaJJexKalue Mepbl K H3BelmleHHI0 Y. 0 MecTe U BPEMEHHU COCTaBJICHHSI MPOTOKoJa 00
aJIMMHHUCTPATUBHOM MpaBoHapymeHuu. [Ipu sTom oHa Oblia ocBeAOMIIEHA 00 OCYIIECTBICHUH
yKa3aHHBIM OpPraHOM KOHTPOJIBHOTO MEpONpHsTHs (IIPUCYTCTBOBAJIA MPH €ro MPOBEIACHHUH) U
P JOJDKHOM CTENEHM KOHTPOJIA 3a IOCTYIUIEHHEM KOPPECIOHACHLIUN HMeEJa PEAIbHYIO
BO3MO’KHOCTh TOJIyYUTh COOTBETCTBYIOLIEE H3BEIIEHHE, 3a0JIarOBPEMEHHO MOCTYMUBIIEE B
IIOYTOBOE OTJEJICHHUE CBS3U IO MECTY €€ JKUTEeNbcTBAa. Komms IpOTOKOJa B YCTaHOBJIIEHHOM
MOPsIIKE HalpaBJieHa Y. 10 oYTe 10 MECTY KUTENbCTBA.

Kpome Toro, npu paccMOTpeHUH Jiesia MUPOBBIM cyabei U. coobiuia, 4To ee U3Belalld TakxkKe
MIOCPE/ICTBOM TeNle()OHHOM CBA3M KaK O MECTe M BPEMEHH COCTaBJIEHHs MpPOTOKoJIa 00
aIMMHHUCTPAaTUBHOM IIPaBOHAPYIIEHNWU, TaK W O HAIUYUHU B IOYTOBOM OTAEICHUHM CBA3U
YBEJIOMJICHHSI ¢ COOTBETCTBYIOIIEH HHPOpMAIHEH.

Vka3zaHHbI (PAaKT TOATBEPXKJEH MOKa3aHUSAMU JIOJDKHOCTHOTO JIMIAa aJMUHHCTPATUBHOTO
Oprasa, COCTaBUBIIIETO IPOTOKOJI 00 aIMUHUCTPATUBHOM IIPaBOHAPYIIEHUH.



CootBercTBytOmpe OOBSCHEHUS U T[OKa3aHWs MOTYT OBITh pacleHeHbl B KadecTBE
JoKa3aTenbeTB mosrydeHuss Y. tenedoHorpamMmbel ¢ uHPOpMANUMEd O MecTeé W BpPEMEHHU
COCTaBIICHUS TIPOTOKOJIA 00 aIMUHUCTPATUBHOM MPABOHAPYIIICHHUH.

B cuny crarbu 25.15 KoAIl P® ¢ yueTtoM pa3bsiCHEHUI, H3JI0’)KEHHBIX B a03alie IepBOM ITyHKTa
6 nocranoyenus [Inenyma Bepxosnoro Cyna Poccuiickoit @enepanun ot 24 mapta 2005 r. Ne
5, tenedoHOrpaMMa OTHECEHAa K YHCIY CIOCO0OB, C WCIOJIB30BAHUEM KOTOPBIX JIHIIA,
YYacTBYIOIIME B IPOU3BOJCTBE IO ANy 00 aJIMUHUCTPATUBHOM MPABOHAPYIICHUH, MOTYT OBIThH
W3BEIICHBI.

Yka3bpIBas, 4TO U3BEHICHUE O MECTE U BPEMEHHU COCTaBIICHUS MMPOTOKOJIA 00 aIMUHUCTPATUBHOM
MIPABOHAPYIICHUH SIBJIICTCS HEHAUICKAIINM, CyJbs KaCCAITMOHHOTO CyJa HE y4ell U3JI0KCHHBIC
BBIIIIC OOCTOSITENILCTBA B UX COBOKYITHOCTH, JIOJDKHBIM 00Opa3oM HE MCCIIEIOBAT UX M HE JTAJl UM
MIPABOBYIO OIICHKY.

[Tpu Takmx 0OCTOATENHCTBAX IMOCTAHOBIICHHUE CYIbH KacCAIMOHHOTO Cy/a OOIIeH FOPUCINKITUN
OTMEHEHO, JIEJI0 HAMPaBJICHO B JIAHHBIN CYJl HA HOBOE PACCMOTPEHHE.

[TocranoBnenne Ne 127-AJ122-11-K4

39. Cpok oOxanmoBaHWs HE BCTYNHBIIETO B 3aKOHHYIO CHUJIy IOCTAHOBIICGHHS IO ey 00
aMUHUCTPATUBHOM IPABOHAPYIIEHWHU HWCYHCISIETCS CYTKaMH, B CBSI3M C ATHUM B CIydae €ro
WCTEUYEHUsT B HEpaOOuWii JeHb TOCICIHWUN JI€Hh CpoKa OOKaJoBaHUs HE TEPEHOCHUTCS Ha
clenyromui 3a HUM padounit geHp (dactu 1 - 3 crathu 4.8 KoAlIl PO).

[Ipu >TOM naHHBIN CPOK MOXKET OBITh BOCCTAHOBJICH MPU HATUYUH YBAXKUTEIHHBIX MIPUYHH €TO
MpoITycKa.

[locraHOBNEHMEM  JOJDKHOCTHOrO Jjuna . TpU3HAH BUHOBHBIM B COBEpUICHUU
aIMUHUCTPATUBHOTO MPABOHAPYIIECHHUS, TPEYCMOTPEHHOTO YacThio 2 ctathi 12.9 KoAll PO, ¢
Ha3HAYeHUEM HaKa3aHUs B BUJE aIMUHUCTPATUBHOTO mTpada.

S1. Ha naHHOE MOCTaHOBJIEHHE MOJJaHa Kan00a BRIIECTOSIIEMY JOKHOCTHOMY JIMILY B MOPSIZIKE,
npeaycMotrpeHHoM ctaThsamu 30.1, 30.2 KoAlIl PO.

OmnpenenenrneM BBIIIECTOSIIIETO TOJDKHOCTHOTO JMIa kanobda f. ocraBieHa 0e3 paccMOTpeHHs
[0 CYIIECTBY C yKa3aHHEM Ha €€ MoJady C MPOIYyCKOM Cpoka 00XaJloBaHHUS MOCTAHOBJICHUS O
Ha3HA4eHUM aJIMHMHUCTPATUBHOTO HAKa3aHMs M  OTCYICTBHEM  XOJATalCcTBa O  €ro
BOCCTAHOBJICHUHU.

5. ykazaHHOe ompeJesieHne 00XalloBaHO B PallOHHBIA Cyl B TOPSAKE, MPEAyCMOTPEHHOM
cratbsamu 30.9, 30.1, 30.2 KoAIl P®.

Pemenuem cyapu pailoHHOTO Cy/a, OCTaBJICHHBIM 0€3 U3MEHEHHUs PEIICHUEM CyIbU 00JIaCTHOTO
Cyla W TOCTaHOBIEHHEM CYIbH KaCCAIlMOHHOIO cyAa OOIIel IOPUCIUKIINK, OIMpeeieHne
BBILIECTOSIIET0 JOJDKHOCTHOTO JMI@ OTMEHEHO, Marepuaibl Jejla BO3BpAllleHbl Ha CTaUIO
MPUHSATHS KaJI00bl K PACCMOTPEHHUIO.

B sxano0e, nonannoii B BepxoBusiii Cyn Poccuiickoit @enepaliiu, BHILIIECTOAIIEE TOKHOCTHOE
JIUIO BBIPAXKAET HECOTJIACHE C Ha3BaHHBIMU CYJCOHBIMU aKTaMU, CUUTAs UX HE3aKOHHBIMH.
Cymbss BepxoBnoro Cyma Poccuiickoit ®eaepanuu, U3y4uB MaTepuanbl Jena o0
aJIMMHHUCTPATUBHOM MPABOHAPYIICHUU U JOBOBI )KaIOObI, MIPHUIIIET K CIEIYIOUTUM BBIBOIAM.

B cootBerctBuun ¢ yacteto 1 cratbu 30.3 KoAIl P® xanoba Ha mocTaHoBIeHHE MO Jeny 00
aJIMMHHUCTPATUBHOM IPABOHAPYIIEHUH MOXKET OBbITh IMOJaHa B TEYEHHE AECATU CYTOK CO JHS
BPYUYEHHUSI WIIH MOJTYYEHUSI KOTTMU TTOCTAHOBJICHUS.

B ciywyae npomnycka cpoka, NpeaycCMOTPEHHOTO 4acThio | Ha3BaHHOU CTaThH, YKa3aHHBINA CPOK
M0 XOJaTalCTBY JHIA, MOJAIOIIET0 >Kano0y, MOXKET OBITh BOCCTAaHOBIEH CYAbEH WU
JOJDKHOCTHBIM JIMIIOM, MTPAaBOMOYHBIMHM paccMaTpuBaTh kanoOy (uacte 2 crathu 30.3 KoAIl
PD).

CornacHo marepuanaM Jieja KOMHUsS MOCTAHOBJEHUS [IOJDKHOCTHOTO JuIla HampaBieHa S. B
nopsiike, npeaycMoTpeHHoM 4actbto 3 cratbu 28.6 KoAIl P®, u BpyuyeHa anpecary c
HCIO0JIb30BaHNEM WH(POPMAITMOHHBIX TeXHOIOTH ceTh MHTepHeT 7 okTsi6ps 2020 1.



OcraBnsis 6e3 pacCMOTPEHHSI IO CYLIECTBY *ajloOy Sl. Ha MOCTaHOBIEHHE JOJKHOCTHOTO JIMIIA,
BBIIIECTOSIIEE JOKHOCTHOE JIUIIO B OMPEAICNICHNU yKa3ano Ha ee noaady 19 oxradps 2020 r. ¢
MIPOIYCKOM CpOKa 00KaJlOBaHMUs IPU OTCYTCTBUHU XO/IaTaiiCTBa O €r0 BOCCTAHOBJICHUHU.

OTMmeHsis OmpeNesieHUe BBIIIECTOSILEr0 JOJDKHOCTHOTO JIMLA, CYyIObs PallOHHOIO cyna, C
KOTOPBIM COTJIACHUJIMCH CYAbHM OOJACTHOTO Cy/la M KacCalMOHHOTO Cyaa oOIIel IOpHUCIUKIINH,
YCTaHOBMJI, 4TO B cooTBeTcTBUHU C yacThio 1 crathu 30.3 KoAll P® cpok oOxanoBaHus Havyal
HCYMCIATHCSA CO JHSI, CIACAYIOIIETO 3a JIHEM IOJIyYEHHUS! KOIHHU MOCTAHOBJIEHUS! JOJKHOCTHOTO
muna (7 oxts6ps 2020 r.), 1 ero okoH4aHue npuiuiock Ha 17 okrsi0ps 2020 r. - HepaOouuii AeHb
(cy000Ty), B CBS3M C YeM B CHiIy TpeOoBaHMi dYacTh 3 craThu 4.8 HA3BaHHOTO KOJCKCa
IIOCJIETHUM JIHEM ITOT'O CPOKA B PaCCMATPUBAEMOM CiIydae SIBJISUICS NEPBBIN CIETYIOMNN 32 HUM
pabouwnii 1eHp, To ecThb 19 oxTsi6pst 2020 T.

BwmecTte ¢ Tem maHHBIN BBIBOJI CY/IbH PAHOHHOTO CyJla M IPUHATOE UM PEUICHNE HEb3s TPU3HATH
000CHOBAHHBIMH.

Tak, B cuimy yactu 1 cratbu 4.8 KoAIl P® cpoku, mpeaycMOTpeHHbIE JaHHBIM KOJEKCOM,
UCYMCISAIOTCA YacaMM, CyTKaMHM, JHSIMH, MecslaMu, rofgaMu. TeueHue cpoka, ONpe/elIeHHOTO
MEpUOJIOM, HAYMHAETCs Ha CIEAYIOUIUN JeHb IOoCie KaJeHJAApHOM AaThl WIM HACTYIUICHUS
COOBITHSI, KOTOPBIMU OTIPEJIENIEHO HaYaJI0 CPOKa.

Cpok, ucuncnsieMblil CyTKaMu, UCTeKaeT B 24 Jaca mociaeaHux cyTok (dacth 2 ctathu 4.8 KoAll
P®D).

B coorBerctBum ¢ mynktom 1 cratem 31.1 KoAIl P® mocraHoBienwe mo pemy o0
QIMUHUCTPATUBHOM TIPABOHAPYIIEHWH BCTYMAeT B 3aKOHHYIO CHIIy TIOCJIE MCTEYCHHS CpOKa,
YCTaHOBJIEHHOTO [y OO»KaJoBaHUS TIOCTAHOBJIEHUS 1O JAeny o0 aJIMUHUCTPATHBHOM
[IPaBOHAPYIIECHUH, €CIIH YKa3aHHOE MOCTaHOBJIEHUE HE ObLIO 00KaJ0BAHO MJIM ONPOTECTOBAHO.
Tako# cpok ycTaHoBieH yacThio 1 ctathu 30.3 Ha3BaHHOTO KOJAEKCA, COTJIACHO KOTOPOH kajoba
Ha TOCTaHOBJIEHUE M0 JIelNy 00 agMUHUCTPATUBHOM IPABOHAPYIICHHUH MOXKET ObITh IOJIaHa B
TE€YEHHE JIECSATH CYTOK CO JHS BpYYEHUS WM MOJy4YeHUS! KOIUH ITOCTAaHOBJICHHUSI.

Hcxona n3 tonkoBanus crareu 4.8, 30.3 u 31.1 KoAIl P® B nx B3aMMOCBS3H IIOCTAHO BJICHUE T10
neny 00 aAMUHHUCTPATUBHOM IPaBOHAPYILIEHWU BCTYMAET B 3aKOHHYIO CHJIY, €CIIM OHO HE ObLIO
00>anoBaHo (OMPOTECTOBAHO), [0 UCTEYEHUH JECATU CYTOK CO JHS BPYUEHUS WM MOJYYCHHUS
KOIUU TIOCTAHOBJICHUSI.

Taxum o6pa3om, yctaHoBaeHHBIH yacThio 1 ctatbu 30.3 KoAIl P® cpok B 1aHHOM cily4ae HCTEK
17 oktsi6pss 2020 T., MOCTAHOBJICHHUE JODKHOCTHOTO JIMIIA BCTYIHJIO B 3aKOHHYIO CHIy 18
okTsa0ps 2020 r., a s)xano6a, HanpasieHHas f. 19 oktsa6ps 2020 r. Ha yKa3aHHOE MMOCTAHOBJICHUE,
ObLTa MMoJIaHa C MPOIMYCKOM CPOKa ero 00KanoBaHusl.

[Ipu Takux OOCTOSITENHCTBAX pEIUICHHE CYAbH PalOHHOTO CY/Aa, pElIeHHE CYyAbH O00JACTHOTO
Cyla U TOCTaHOBJIEHUE CYIbH KAaCCAllMOHHOTO cyAa OOIIel IOPUCIUKIUUA OTMEHEHbI, AEINO
BO3BpAIICHO B PaliOHHBIN CyJ Ha CTAAMIO MPUHATHUS kanoObl . Ha onpeaeneHne BRIIIECTOSIIETO
JOJIKHOCTHOTO JIUIA K PACCMOTPEHHUIO.

[TocranoBnenue Ne 71-AJ122-4-K3

40. Cpox o00OaJloBaHHs HE BCTYNMBILEIO B 3aKOHHYK CHJIY IOCTaHOBJIEHUS IO Jeny o0
aJIMUHUCTPATUBHOM INPaBOHAPYIIEHUN MOXET ObITh BOCCTAHOBJIEH NMPH HATMYUM YBAKUTEIbHBIX
IPUYMH ero mpomnycka. HampaBnenue NOHKHOCTHBIM JIMIIOM KOITUH MOCTAHOBJIEHUS MO eIy 00
aJIMMHHUCTPATUBHOM IPAaBOHAPYLIEHUHU IOPUAMYECKOMY JIMIY IO aJpeCy, N0 KOTOPOMY OHO HE
HaXOJUTCs, HE MOXKET pacCMaTPUBATHCSA B KAUE€CTBE YBAKUTEIBHOW NMPUYMHBI MPOIYyCKa CpOKa
00aJIOBaHUsS B Clly4yae, €Clid I0PUIMUECKOe JIUI0 HE BBIIOJHUIIO MPETYCMOTPEHHYIO 3aKOHOM
00s13aHHOCTh 00 YBEIOMJIEHMM OpraHa IyOJMYHOW BJIACTH 00 M3MEHEHHH ajpeca CBOEro
HaXO0XACHHUS.

[ToctaHOBNIEHHEM AJMUHUCTPATHUBHOTO OpraHa OOIIECTBO MPU3HAHO BUHOBHBIM B COBEPILICHUU
aJMMHHUCTPATUBHOIO MpaBOHAPYILIEHUs, penycMoTpeHHoro crateeii 8.25 Koaekca r. MockBsl



00  aIMMHUCTPAaTHBHBIX MpPABOHAPYIICHUSAX, U MOJBEPrHYTO HAKA3aHUIO B  BHJE
aJIMHHHUCTPATHBHOTO mTpada.

Ha nanHOe mocTaHOBJIEHHE 3alIUTHUKOM OOIIECTBAa B MOPSAKE, MPEAYCMOTPEHHOM CTAaThIMU
30.1, 30.2 KoAIl P®, B palioHHBI cynq mnomaHa jxamoba, a TakkKe XOJaTaiiCTBO O
BOCCTaHOBJIEHUH MPOIYIIEHHOTO CPOKa 00XKaJIOBaHUS.

OmnpeneneHueM CyIpbH pallOHHOTO CyZa, OCTABJICHHBIM O€3 HW3MEHEHHs ONpEACICHHEM CYIbH
cyna cyonrekra Poccuiickoit Denepanuu U MOCTAaHOBICHUEM CYJIbH KacCallMOHHOTO Cy/a OOmIei
IOPUCAMKIINM, B YAOBJICTBOPEHUMM XOJATaliCTBA O BOCCTAHOBJIEHHU CpOKa 00KaloBaHUA
IIOCTAHOBJICHUS aIMUHUCTPATUBHOTO OpPraHa OTKa3aHo.

Cymsst BepxoBHoro Cyma Poccuiickoit ®enepanuu, u3ydyuB MaTepuaibl jaena o0
aJIMUHUCTPATUBHOM MPAaBOHAPYIICHUU W JIOBOJBI KAJIOOBI 3alIMTHHKA OOILIECTBA, MPHIIEN K
CJIETYIOIIMM BBIBOJIaM.

B cuny wactu 3 crarbu 28.6 KoAlIl P® (B penakuuu, neiicTBoBaBlIel HA MOMEHT BBIHECEHUS
MTOCTAHOBJICHUS O HA3HAYEHUH a]MUHUCTPATUBHOTO HAaKa3aHUs) SK3EMIUISIPhI IOCTAHOBJICHUS 110
neny o0 aJMHUHUCTPAaTUBHOM IPABOHAPYIIEHUH U MaTepUasoB, MOJYYEHHBIX C NMPUMEHEHUEM
paboTaroMX B aBTOMAaTHYECKOM pEXHMME CHEIMAIbHBIX TEXHHUYECKUX CPEJCTB, MMEIOIINX
GyHKIMHM OTO- U KHHOCHEMKH, BUACO3AINCH, I CPEACTB (OTO- 1 KWHOCHEMKH, BUJIEO3AMNCH,
HaNpaBJIAIOTCS JIMIYy, B OTHOIIEHHMH KOTOPOTO BO30YXKIEHO Jeno 00 aAMHHHUCTPaTUBHOM
MPaBOHAPYIIEHUH, IO T[OYTE 3aKa3HbIM IIOYTOBBIM OTIpaBiieHHEeM B (opme Kommuu
MTOCTAaHOBJICHHS Ha OyMa)XHOM HOCHTeJIE, MPeAyCMOTPEeHHON YacThio 7 cTathu 29.10 Ha3BaHHOTO
KoJekca, WiIM B  (opMe DIEKTPOHHOTO  JOKYMEHTa, IOJMUCAHHOIO  YCHIJIEHHOM
KBIM(UIIMPOBAHHON AJIEKTPOHHON MOANKMCHIO YIOJHOMOYEHHOIO JOJDKHOCTHOTO JIHIa, C
ucrnoJyib30BaHneM EnuHOro moprana rocyJapcTBEHHBIX M MYHULHUMAIbHBIX YCIYI C Y4E€TOM
[IpaBun okazaHus yCIyT MOYTOBOM CBSI3U B T€UEHHE TPEX JHEH CO JHS BBIHECEHMs YKa3aHHOTO
MTOCTaHOBJICHHUSL.

Yacteio 1 cratbu 30.3 KoAlIl P® ycranoBieHo, 4TO kajio0a Ha MOCTAHOBJICHHUE TO Iy 00
aJIMMUHHUCTPATUBHOM IPABOHAPYIIEHUH MOXET ObITh IM0JIaHa B TEYEHHE JECATU CYTOK CO JHS
BpPYUYEHUS WU MOJy4EHHUS] KOITUH TTOCTAHOBJICHHUSL.

B cnyuae npomycka cpoka, mpeayCMOTPEHHOTO 4acThio | yKa3aHHOW CTaThW, JAHHBIA CPOK IO
XOJIaTaliCTBY JIMIIA, TIOJIAOIIETO 5Kallo0y, MOXKET ObITh BOCCTAHOBIICH CYIbEH MU JOHKHOCTHBIM
JUIOM, MPaBOMOYHBIMH paccMaTpuBarh kanoOy. OO OTKIOHEHHMH XOJaTaiicTBa O
BOCCTaHOBJICHUM CpOKa OO0KaJOBaHMUS IIOCTAaHOBIIEHUS IO Jely 00 aJMHUHHUCTPAaTUBHOM
MpaBOHAPYIIICHUU BBIHOCUTCS omnpenencenue (dact 2, 4 ctateu 30.3 KoAlIl PD).

Komust mocraHoBieHus: agMuHHCTpaTHBHOTO opraHa oT 10 oxrtsab6ps 2018 r. HampaBieHa
obmectBy 11 okTs06ps 2018 r. mo omnpeneseHHOMY aJpecy, YTO MOATBEP)KIECHO IaHHBIMU
BHYTPUPOCCUHCKOTO TOYTOBOTO HIAeHTHU(UKaTOopa, HEe moiaydeHa um u 11 HOoa6ps 2018 r.
BO3BpaleHa OTIPABUTEINIO.

CornmacHo  mTammy  BXOAALIEH  KOPPECHOHACHIMM  Xaloba  HAa  MOCTaHOBICHHUE
aJIMMHHUCTPATHUBHOIO OpraHa MojaHa 3allMTHUKOM 00IlecTBa B pailoHHBIN cyn 29 sHBaps 2019
r., TO €CTh € MpomyckoMm mpeaycMoTpeHHoro 4vactbto 1 crarbu 30.3 KoAIl P® cpoxka.
OpHOBpEMEHHO 3asBJIEHO X0/IaTaliCTBO O BOCCTAHOBJICHUU MPOMYIIIEHHOTO CPOKa 00KaI0BaHMUS.
Kak ykazano KonctutynmonnsiM Cynom Poccuiickoii @enepanuu B onpeneneHuu oT 17 urons
2012 r. Ne 1339-O, B cuimy uvactu 1 cratbu 24.4 KoAIl P® 3asBneHHble ydyacTHUKAMHU
MPOM3BOJICTBA MO Jeiy 00 aJIMUHHUCTPATHMBHOM IPAaBOHAPYIIEHUH XOJaTaiicTBa MOJUIEKAT
00s13aTeIbBHOMY PacCMOTPEHUIO CYAbEH, OpPraHoM, JOJDKHOCTHBIM JIMLOM, B IPOU3BOJICTBE
KOTOPBIX HAaXOJUTCS JaHHOE [eNo, 4YTO, OJIHaKo, He IMpeamnojaraerT ux o0sS3aTeIbHOTO
ynosnerBopenus. [Ipu atom, kak HeogHOKpaTHO oT™Mevan Koncrurymmonnsiii Cyn Poccuiickoit
denepanii B CBOMX PELICHUSAX, €CJIM MPOIMYCK CpoKa ObUl OOYCIOBJIEH YBaKUTEIbHBIMHU
NPUYMHAMH, TAKOTO POJIa X0JaTaiicTBa MOAJIEKAT YAOBISCTBOPEHHUIO CYI0M (OIpeiesieHus OT 25
nexabpst 2008 r. Ne 990-0O-0, ot 21 ampens 2011 r. Ne 465-0-0, ot 21 utons 2011 r. Ne 749-O-
O, o1 29 centsa6ps 2011 r. Ne 1066-O-O u ap.).



VYBaXUTENbHBIMA TMPUYMHAMHU SBJIAIOTCS OOCTOSTENBCTBA, HE 3aBUCSIIME OT BOJH JIHIIA,
MMEIOIIETO MpaBO OO0XKaJIOBaHUS, KOTOPblE OOBEKTUBHO NPEMATCTBOBAIMA MM HCKIIOYAIN
CBOEBPEMEHHYIO MOJIa9y JKaJ00BbI.

OTKJIOHSIST XOJATalCTBO O BOCCTAHOBJICHHM CpOKa OOXKaJOBaHUS, CyAbs PalOHHOTO Cyaa
MIPUIIEN K BBIBOJIY O TOM, UTO YBAKUTEJIbHBIX MPUYUH €0 MPOITYyCKa HE UMEETCS.

JlanHbIe BBIBOJIBI SIBJISIFOTCS TPAaBUIBHBIMH M COMHEHHW HE BbI3BIBAIOT. OOCTOATENHCTBA,
OOBEKTHBHO TMPEMATCTBYIOMIME WM HCKIIOYAIONINEe BO3MOXKHOCTh TOJaddl KaJloObl B
YCTaHOBJIEHHBIN 3aKOHOM CPOK, OTCYTCTBOBAJIH.

JloBOJ 3alIMTHHKA O TOM, YTO OOIIECTBO ObLIO JIMIIEHO BO3MOKHOCTH IOJIYYUTh KOIHUIO
IIOCTAHOBJIEHUS] AJAMMHMCTPAaTUBHOIO OpraHa, HaIlpaBJCHHYIO 110 aJpecy, I0 KOTOPOMY
00IIeCTBO HAXOIWJIOCh paHee, W IMOJaTh KajloOy Ha yKa3aHHBIH aKT C COOJIOJEHHEM CpoKa
00>anoBaHus, HE BIYET OTMEHY 00KalTyeMbIX Cy/I€OHBIX aKTOB.

Kak cnenyer u3z morosopa 06 yupexaenuu obimiectsa ot 18 HosiOpst 2013 ., COOTBETCTBYIOMINIA
ajipec OIpesesieH MECTOM HAXO0KJICHUS M IOpUIUUYECKUM aJpecoM O0IIecTBa.

JlaHHBIN afpec BHECEH B KapTOUKY yueTa TPaHCIIOPTHOIO cpencTBa, 29 nexadbps 2017 r. BbiaaHo
CBUJIETEIBCTBO O PETUCTPALIMU TPAHCIIOPTHOIO CPEJICTBA.

[Ipu 3TOM 3aIUTHUKOM B XKajloOe yKa3blBaeTcs U U3 BBIMMCKH M3 EJAMHOTO rocynapcTBEHHOTO
peectpa ropuandeckux sl oT 3 aBrycra 2018 r., mpuiokeHHOW K >kanmobe, clemayer, 4To
opuaudeckuid aapec odmectBa m3meHeH 31 wmronst 2018 r.; MecToM HaxoXIeHUs oOIecTBa
SIBJISIETCSI MHOM ajjpec.

Bmecrte ¢ Tem, HampaBiisisi KONMIO MOCTAHOBJIEHUS MO ONPEIEIEHHOMY aJipecy, JOJKHOCTHOE
JUI0  aJIMUHUCTPATUBHOTO  OpraHa IpPaBOMEPHO  PYKOBOJICTBOBAJIOCh  CBEACHUSMH,
MMEIOLUMUCS B KapTOUYKe ydyeTa TPAaHCIOPTHOTO CPEJCTBAa, B KOTOPYIO CBEACHHUSA O NMEpEMEHe
azpeca 00IIeCTBOM 3a0J1arOBPEMEHHO HE MPECTaBIICHBI.

Ucxons w3 mnosoxenunii nyHkroB 6, 11, 14 IlpaBun rocynapCTBEHHOW perucTpalviu
aBTOMOTOTPAHCHOPTHBIX CPEACTB M TPULIETIOB K HUM B [OCygapCTBEHHON WHCHEKIUU
6e3omacHoCTH nopokHOro nBuxkeHust (I'ocaBromHcnekuuu) MUHUCTEpCTBA BHYTPEHHHUX J€
Poccuiickoit @eneparuu (MBJ]] Poccun), yrBepkaennbix npukazom MBJI Poccuu ot 26 urons
2018 r. No 399 (nmeiicTBOBaBIIMX HAa MOMEHT OCYIIECTBJICHHS TPOIECCYaTbHBIX JIEHCTBUM,
yrpatuiu cuity ¢ 1 saBapst 2020 1. B cBsi3u ¢ u3ganuem npukaza MBJ] Poccuun ot 21 nekabps
2019 1. Ne 950), Ha Biagenblia TPAHCIOPTHOTO CPEACTBA BO3JIOKEHA OOS3aHHOCTH BHECTH
W3MEHEHHUS B PETUCTPALIMOHHBIE JaHHbIE TPAHCIOPTHOIO cpeacTBa B TeueHue 10 cyTok mocie
BO3HMKHOBEHHUS OOCTOSITENBCTB, MOTPEOOBABIIMX COOTBETCTBYIOLIUMX u3MeHeHHil. [lpu
W3MEHEHUHU CBEJIECHUHM, VYKa3aHHBIX B  PETUCTPALMOHHBIX JOKYMEHTaX, BbIJIaBa€MbIX
PErUCTPAIlIOHHBIMHM  TOJIpa3fefieHusIMU [ '0CaBTOMHCHEKIMH, OCYLIECTBISIETCS H3MEHEHUE
PETUCTPAIIOHHBIX JAHHBIX O BIIAJENIblie TPAHCIOPTHOTO CPEJICTBA, K TAKOBBIM B TOM YHUCIIE
OTHOCSTCS CBE/IeHUA 00 ajjpece perucTpauu IPUITIeCKOro JTUIla.

B cuiny ykazaHHBIX HOpPM BiajJieNiel] TPaHCHOPTHOTO CpeacTBa 00s3aH  cooOmarh B
nojapasaenenus ['ocaBTOMHCIIEKIINY 00 U3MEHEHHH CBEJICHUH, YKAa3aHHBIX B PErHMCTPAIlMOHHBIX
JOKyMeHTax (B TOM 4uciae 00 U3MEHEHUM PEerucTPallMOHHBIX MJaHHBIX O BIAJETbIE
TPAHCIIOPTHOTO CpeICTBa), BbI/IaBa€MbIX pPErUCTPAIMOHHBIMH noJipa3aeeHUusIMU
['ocaBTOMHCTIEKITHH.

OpnHako 00 U3MEHEHUH aJpeca perucTpaluy oo1ecTBa B oapas/iesieHie [ '0caBTONHCIEeKIIMY He
co001IaNOCh.

VYcranoBnenHas yactbio 3 crathi 28.6 KoAlIl P® 00s3aHHOCTD MO HANPaBICHHUIO 3K3EMILISAPA
MOCTAHOBJICHHUS MO Jeny 00 aJIMUHUCTPAaTUBHOM MIPABOHAPYIICHWU JHUIly, B OTHOIICHUU
KOTOPOTO OHO BBIHECEHO, BBINOJHEHA JOJHKHOCTHBIM JIMIIOM aJMUHUCTPATUBHOTO OpraHa
HajexKamuM o0pazoM. Belmm co3maHbl HEOOXOAMMBIE YCIOBUS Ui pealu3aluil OOIIeCTBOM
mpaBa Ha OOKaJOBaHWE: KOMHUS TIOCTAHOBJICHHS O TMPHUBJICUEHUU K aJMHUHUCTPATUBHOM
OTBETCTBEHHOCTH OOIIECTBY HalpaBlieHa IO aJpecy, YyKa3aHHOMY B PEruCTPAlMOHHBIX
JOKYMEHTaX, OPSAJIOK M CPOK €0 00KaJOBaHUS Pa3bsCHEHBI.



CYI[BH paﬁOHHOFO Cyada, BBIBOABI KOTOPOTO MOAACPIKAHBI BbIIICCTOAIINMUA Cy2[€6HBIMI/I
HWHCTAaHIUAMH, ITPABOMCPHO HC YCMOTPCII OCHOBaHUU AJI TIPU3HAHUSA YBAKHUTCIBHBIMU ITPUYUH
MpOIycKa CpokKa OOXKaJlOBaHWS  IOCTAHOBIEHHWS 1O Jely o0 aJIMHHHCTPATHBHOM
MPaBOHAPYIICHUHU U €r0 BOCCTAHOBJICHUS.

B cBf3M C U3NOKEHHBIM OINpPEIEIECHUE CYAbU PAMOHHOIO CyJa, OINpPEAEICHHE CyIpU Ccyla
cyobpekTa Poccuiickoit denmepanmuu W TIOCTAHOBJIGHHWE CYIbHM KAaCCAIIMOHHOTO Cynaa oOmiei
IOPUCIVKIINH OCTAaBIICHBI 0€3 N3MEHEHHUS, jKa00a 3aluTHUKA OOIIECTBa - 0€3 yIOBIETBOPEHHSL.

[TocranoBnenne Ne 5-AJ[22-95-K2

41. Onpeznenenue o neperadye MaTepuaioB jeja 00 aJAMUHHUCTPATUBHOM IPAaBOHAPYLIEHUH IO
MOJICYIHOCTH HE€ MPENsATCTBYET IBMKEHHUIO Jiela, HE HapyllaeT MpaB JIMLA, B OTHOIIEHWUU
KOTOpPOTO BEJAETCS MPOU3BOJCTBO IO /Iy, Ha CyA€OHYIO 3allUTY, B CBSI3U C YEM HE MOJUIEKUT
CaMOCTOSITEIBHOMY 00aJIOBaHUIO.

[IpoBepka coOnrofeHUs MpaBWIl MOJACYJHOCTH MOXKET OBITh OCYILIECTBJIEHA IPHU MPOU3BOJICTBE
o Jieny o0 aJIMUHUCTPATHBHOM MPAaBOHAPYILIEHUU B CIIyyae M0Jadyl COOTBETCTBYIOLIUX Kano0
Ha aKThl, IPUHSTHIE 110 CYIIECTBY pacCMaTpPUBAEMOro Jena.

[locranoBnennem  nowkHocTHOoro Jsmna . mpu3HaHa BHHOBHOW B COBEpPILEHUU
aMUHUCTPATUBHOTO IPABOHAPYLIEHUS, IPEAYCMOTPEHHOTO 4acThio 7 ctatbu 12.9 KoAIl P®, n
MOBEPrHyTa aIMUHUCTPATUBHOMY HaKa3aHMIO B BUJI€ aJMUHUCTPATUBHOTO ITpada.
OmnpenenenneM Cyabl palfOHHOTO CyJa, OCTABJIEHHBIM 0€3 M3MEHEHMs PELIEHUEM CYIbU Cyaa
cyorekta Poccuiickoit ®enepanmyii M TIOCTAHOBJICGHHEM  3aMECTHTENS  TIPeaceaaTetst
KacCallMOHHOTO cyja o0Iel opucaIukiuuy, xanoba 11l. Ha naHHOe MocTaHOBJIEHHE HAIpaBlieHA
0 MOJIBEIOMCTBEHHOCTH B APYTOM pallOHHBIN CY/I.

B xamo6e, momannoit B BepxoBubiii Cyn Poccuiickoit ®eneparuu, L. mpocuia oTMEHUTH
yKa3aHHBIC OTPENICJICHUE CYyIbH PAOHHOTO Cy/Aa, PEIICHHE CyAbU cyla cyobekTa Poccuiickoit
@enepallii U TOCTAHOBJIEHHE 3aMECTUTENS TMpejAcenarenss KacCallmOHHOro cynaa oOmiei
FOPUCIUKIINM, CUATASI UX HE3AKOHHBIMM.

Cynest BepxoBaoro Cyma Poccuiickoii denepainnu, 0O3HAKOMHUBIIMCH C JOBOJAMHU >KajloOBI,
M3Y4YMB MarepHasibl Jiena 00 aJMUHUCTPATUBHOM IPABOHAPYIIEHUU, MPUIIEN K CIEAYIOUIUM
BBIBO/JIAM.

ITo npaminam riasel 30 KoAIl P® B mopsake mpou3BoICTBaA 10 J1ejaM 00 aJIMHUHUCTPATUBHBIX
MPaBOHAPYIICHUSIX ~ MOTYT  ObITh ~ OOKajoOBaHbl ~ TMOCTAaHOBJIGHUS O  Ha3HAYEHUU
aJIMUHHUCTPAaTUBHOIO HakKa3aHusg JUOO O TMpeKpalleHuH MPOU3BOJCTBA MO Jeny 00
aJIMMHHUCTPATUBHOM IPaBOHAPYIICHHUH, a TAKXKe OIpelielieHne 00 OTKa3e B BO30OYXKICHUU Jena
00 aMHUHHUCTPATUBHOM MPABOHAPYIICHUU.

OnpeneneHue Cyapd PpalOHHOTO CyJa, KOTOPbIM MaTepualbl JieJa HalpaBieHbl Ha
paccMOTpEHHUE B IPYroil palOHHBIN CyJl, HE MPENATCTBYET JABMKEHUIO Jieja, HE HapylIaeT MpaB
JUIa Ha Cy/IeOHYIO 3aIllUTY, CIe0BATENIbHO, HE MOJUIEKUT CAMOCTOSTEIIbHOMY 00aJI0OBaHUIO.
[Ipu 3TOM HEe HCKIIOYAeTCs BO3MOXHOCTH MPOBEPKU COOIOCHUS MPAaBHII MOJACYIHOCTH MPU
MPOU3BOJICTBE MO Jieny 00 aJMUHUCTPATHBHOM IIPAaBOHAPYIIEHWHW B clydae MOAa4u
COOTBETCTBYIOILIHUX )KaJ00 Ha aKThl, IPUHSATHIE MO CYIIECTBY pacCMaTpPUBAEMOro Jena.

B cBA3M ¢ U3N0KEHHBIM pelleHHe cyabu cyna cyowsekta Poccuiickoit ®enepanuu u
MIOCTAHOBJICHHE 3aMECTHUTENs TMpejceaTeNss KacCallMOHHOTO cyJda oOmed IOpUCAMKINU
OTMEHEHbI; MPOU3BOICTBO 10 *aynobe 1. Ha onpenenenue cyapu palloHHOTO Cyza, MPUHATOM K
IIPOU3BOJICTBY CyJOM cyObekTa Poccuiickoit @enepariuu, npekparieHo.

ITocranoBnenue Ne 19-AJ[22-13-K5

4?2. BelHECEHHE IOCTAHOBJICHUS O MMPEKpalICHUH ITPOU3BOACTBA 10 JCITY 00 AIMUHUCTPATUBHOM
MMpaBOHApPYIICHHUU U IMCpcAadyc MaTCpHaJIOB J[J€CJIa IPOKYPOpPY, B OpraH IMMpEABAPUTCIILHOIO
CJICACTBHUA WJIM B OpraH JO3HAaHHWA B CilIydac, C€CJIHU B JIENCTBUAX (6C3HCI>'ICTBI/II/I) COACPIKATCA



IIPU3HAKU [PECTYIUIEHUS, BO3MOYKHO TOJBKO HA CTaJAUMU PACCMOTPEHHS [ejla MO CYLIECTBY
(mynkt 3 yactu 1.1 cratbu 29.9 KoAll P®).

[TocranoBnenueM mupoBoro cyasu I1. mpu3HaH BUHOBHBIM B COBEPILICHUH aMUHUCTPATUBHOTO
npaBoHapylieHusi, npeaycmorpenHoro vacteio 1 crateu 12.8 KoAIl P®, u noaseprayr
aMUHUCTPATUBHOMY HaKa3aHUIO.

Pemennem cynpu pailOHHOTO CyJa, OCTaBJICHHBIM 0O€3 M3MEHEHHUS IMOCTAHOBJICHHEM CYAbU
KacCallMOHHOIO cyAa oOmiel IOpPUCAMKIMM, IOCTAaHOBJIEHUE MMPOBOIO CYAbH OTMEHEHO,
IIPOM3BOJICTBO IO €Ty IPEKpaIleHo Ha oOcHOBaHUM MyHKTa 3 yactu 1.1 crateu 29.9 KoAll PO.
B xano6e, mogannoii B Bepxosusiit Cyn Poccuiickoit @eneparum, [1. craBui Bompoc 06 oTMeHe
pelieHus Cyapbd pallOHHOIO CyJa M IIOCTAHOBJEHMSI CyIbHM KaCCAallMOHHOIO cyAa oOmein
FOPUCTUKIINH.

Cymest BepxoBHoro Cyma Poccuiickoit ®enepanuu, wu3yduB MaTepuaibl jaena o0
aIMUHUCTPATUBHOM TPABOHAPYIICHUH U JIOBOJBI JKAJIOOBI 3asABUTEINS, MPHUIIET K CIEAYIOIINM
BBIBO/IAM.

OTMeHsi TMOCTaHOBJIEHHME MHUPOBOTO CyIbM M TpeKpamias HOpOU3BOJACTBO MO Jedy 00
aMUHUCTPATUBHOM TIpaBOHApYIIEHWH B OTHOINeHWHW [I. Ha ocHoBaHuu myHKTa 3 yactu 1.1
cratbi 29.9 KoAIl PO, cynpsa pailoHHOrO cyna UCXOAWI U3 TO, YTO YIpPaBICHHE aBTOMOOUIIEM
JUIIOM, HaXOJSAIIAMCS B COCTOSSHHUHM OIBSHEHUS, TIOJBEPTHYTBIM aJMUHUCTPATUBHOMY
HaKa3aHWIO 3a YIpaBJICHUE TPAHCIOPTHBIM CpPEACTBOM B COCTOSIHUM OIbSHEHUS WU 3a
HEBBINIOJJHEHHE  3aKOHHOTO  TpeOOBaHMsS  YHNOJHOMOYEHHOTO  JOJDKHOCTHOTO — JIMIA O
MIPOXOKJACHUN METUITMHCKOTO OCBUCTEIILCTBOBAHHS HAa COCTOSIHUE OMBSHEHUS JTM00 UMEIOIINM
CYAMMOCTb 3a COBEPIICHUE MPECTYIUICHUS, TPEYCMOTPEHHOTO YacTsaMH 2, 4 uiu 6 ctateu 264
6o crtather 264.1 YK PO, BieueT Ha3zHaueHHe HaKa3aHUS B COOTBETCTBHUH CO CTaThed 264.1
YK PO.

Bmecre ¢ TeM BO3MOKHOCTH MpEKpalleHHs] MPOU3BOJACTBA IO JAeTy 00 aJIMHUHHUCTPATUBHOM
MpaBoOHApylIeHUH Ha ocHOBaHMM myHKTa 3 4dactu 1.1 ctateu 29.9 KoAIl P® npomyckaercs
TOJIBKO Ha CTaJUM PACCMOTPEHUs Jiena 00 aIMUHUCTPATUBHOM MPABOHAPYIIEHUH IO CYIIECTBY,
KOTOpasi perjJaMeHTUpOBaHa I1aBoi 29 yka3aHHOTO KOJIeKca.

[Topsimok mogaum xano0, MPUHECEHUs MPOTECTOB HA MOCTAHOBJICHMsI (PEIICHUs) MO AejaM 00
aJIMUHHUCTPATUBHBIX MPABOHAPYIICHUAX W IEPECMOTpa TAaKUX IOCTAHOBJICHHUN (pEIIeHUH)
yctanoBiieH riaBoit 30 KoAIl P®.

Buner pemienuii, KOTOpble BBIHOCATCS IO pe3yidbTaTaM pPAacCMOTPEHUS HKaloObl Ha
MIOCTaHOBJICHHE (peLIeHUE) MO Jeny 00 aIMUHUCTPATUBHOM MPaBOHAPYILIEHUH, TIEPEUHCIICHBI B
yacTtd 1 ctateu 30.7 DaHHOIO KoJeKca.

Cynbeil pallOHHOTO Cy/la BBIHECEHO PElICHHE, HE MPETyCMOTPEHHOE 3TOM HOPMOHA.

Cynabeli KaccallMOHHOTO cyjaa oOIield MOPUCAUKIMU TpaBoBas OIEHKA 3aKOHHOCTH U
000CHOBAHHOCTH PELICHUS CyIbU palOHHOTO Cy/a B HapylieHHe TpeOoBaHuil cTateit 24.1, 26.1
u 30.16 KoAIl P® ue nana.

B cBs3M C UBNOXKEHHBIM pEHICHHE CYAbH pPAaWOHHOTO CyAa M IIOCTAHOBJICHHE CYAbU
KacCallMOHHOTO cyJaa oOIiel OpPUCAMKIINK, BbIHECEHHbIe B oTHomieHuu II. mo nemy o6
aMUHUCTPATUBHOM ITpaBOHApPYILIEHUH, MPEeIycMOTpeHHOM 4acThio 1 crathu 12.8 KoAll PO,
OTMEHEHBI, JIEJI0 HAMPABJIEHO HAa HOBOE PACCMOTPEHHUE CY/Ib€ PAalOHHOTO CYy/a.

ITocranoBnenue Ne 45-AJ122-10-K7

43. HcreueHue cpoka JABHOCTU MPHUBJICYEHHUS K AJMUHUCTPATUBHOM OTBETCTBEHHOCTH Ha
MOMEHT PACCMOTPEHHS Kano0bl HA HE BCTYIMUBIIEE B 3aKOHHYIO CHJTy TIOCTAaHOBJICHHE IO JIETy
00 aIMUHUCTPATUBHOM TIPABOHAPYIICHWH HE SIBISIETCS OCHOBAaHMEM JJs TPEKpalieHus
MIPOM3BOJICTBA TI0 TAKO kanooe.

[TocTaHoBNEHHEM MHPOBOTO CyAbH TPOU3BOACTBO IO Jely 00 aJIMUHUCTPATHUBHOM
MpaBOHAPYIICHUH, MpeaycMoTpeHHoM dacThio 1 crathu 5.61 KoAIl P® ("Ockopbienue"), B



OTHOIIEHUHU P. mpekpalieHo Ha OCHOBAHUU IMyHKTa 2 4yacTu 1 cTtaThu 24.5 Ha3BaHHOTO KOJEKCa B
CBSI3M C OTCYTCTBHEM COCTaBa aJIMUHUCTPATUBHOTO MPaBOHAPYILIECHUS.

Pemenuem cynpu pailOHHOTO CyJa, OCTaBJICHHBIM 0€3 M3MEHEHHUs MOCTAHOBIICHHEM CYIbU
KacCallMOHHOTO CyJia, MPOU3BOJICTBO MO >KAI00€ MOTEPIIEBIIEr0 HA IMOCTAHOBIEHHE MHPOBOTO
CYyJIbU IIPEKPAIIEHO.

Cymsst BepxoBHoro Cynma Poccuiickoit ®enepanuu, wu3yduB MaTepuaibl jaena o0
aIMUHUCTPATUBHOM TIPAaBOHAPYIIEHUH U JOBOJABI KaJOOBl MOTEPHEBIIEro, NPUIIET K
CJIEYIOLIUM BBIBOJIAM.

Cornacio cratbe 24.1 KoAIl P® opnoit M3 3agay Mpous3BOACTBA 1O jAejnaM 00
aJIMMHHUCTPATUBHBIX IPABOHAPYLICHUSX SBJISETCS pa3peLICHHE JIela B COOTBETCTBUU C 3aKOHOM.
Bunel pemieHuii, KOTOpble BBIHOCATCS 10 pe3yiabTaTaM pPAacCMOTPEHMsI KajloObl Ha
MIOCTaHOBJIEHHE (peLIeHne) Mo [y 00 aJMUHUCTPATUBHOM NPAaBOHAPYLICHUH, IEPEUNCIICHBI B
yacTH | cratbu 30.7 yka3aHHOTO KOJIEKca.

BMmecre ¢ Tem cyapsi paillOHHOTO CyZa NMpeKpaTHIl MPOU3BOJACTBO MO kKajnoOe MOTepreBlIero Ha
IIOCTAaHOBJIEHHME MHPOBOTO CYZAbM, YKa3aB, YTO Ha MOMEHT €ro oOpalleHHs B CyJ UCTEK CpPOK
JAaBHOCTU TMpuBjieueHuss P. K aJAMMHUCTPAaTUBHOM OTBETCTBEHHOCTH, 4YTO MCKIIIOYAET
BO3MOXHOCTb J1aTh NPAaBOBYIO OIIEHKY UMEBIIMM MECTO OOCTOSITEILCTBAM Ha MPEAMET HaIU4uUs
aub0 OTCYTCTBHSL B JedcTBUsAX P. cocraBa aJMUHHCTPATUBHOTO IMpPaBOHApPYIICHMUS,
npeaycMOTpeHHOro 4yacThio 1 ctatbu 5.61 KoAIl PO.

Takum o0pa3oM, cyabeil pallOHHOTO Cyla BBIHECEHO pEIllIeHHEe, HE MPEeTyCMOTPEHHOE CTaTheil
30.7 Ha3BaHHOI'O KOJIEKCcA.

Cynbelt KacCallMOHHOTO Cyjia oOIel IOPUCTUKIINKE YKa3aHHOE MPOIeCCYaTbHOE HApyIICHHE HE
YCTpaHEHO.

[Ipn Takux 0OCTOATENHCTBAX pEIICHHWE CYAbH PAMOHHOTO CyJa U TIOCTAHOBJICHHUE CYAbU
KacCallMOHHOTO cyna oOuieil IOpUCIUKLUWK, BbIHECEHHbIE B OTHolIeHWH P. mo gemy 00
AIMUHUCTPATUBHOM IPABOHAPYILICHUH, MPeIyCMOTpeHHOM 4acThio 1 cratbu 5.61 KoAll PO,
OTMEHEHBI, JIJI0 BO3BPAILEHO B pallOHHBIH Cy/l HA HOBOE PACCMOTpPEHUE.

[TocranoBnenue Ne 29-AJ122-4-K1

44. JIo/mKHOCTHOE JIMIIO, YHNOJIHOMOYEHHOE B COOTBETCTBUM cO cTaTheid 28.3 KoAll P®
COCTaBIIAITh MPOTOKON 00 aAMHHUCTPATUBHOM IPAaBOHAPYILIECHWH, HAJEICHO IMPaBOM
00>anoBaHusl MMOCTAaHOBJICHUS MO ey 00 aJIMUHUCTPATUBHOM IPABOHAPYIICHUH HE3aBHCHUMO
OT TOT'0, UM WJIM JAPYTUM JOJDKHOCTHBIM JIMLIOM COCTAaBJIEH IMPOTOKOJI IO 3TOMY JEIy.
[locTanoBneHreM cyabu palOHHOTO Cyla OOIIECTBO MPHU3HAHO BHHOBHBIM B COBEPILIECHUU
aMUHUCTPATUBHOTO IIpaBOHapylleHus, mnpeaycMoTpeHHoro crarbeil 17.7 KoAll P®, u
MOJBEPTrHYTO a/IMUHUCTPATUBHOMY HaKa3aHUIO B BUAE MPEIYIIPEKICHUS.

He cornmacuBmuch ¢ MOCTAaHOBJIEHUEM CYAbM PpalOHHOTO CyJa, HayaJlbHUK OTHAEJA
TeppUTOPUATBHOTO oOpraHa (enaepaabHON CiIy:kObl oOpaTmics ¢ kanoboil B cyn cyObekTa
Poccuiickon @enepanun.

OmnpenenenueM cynpu cyonekra Poccuiickoit ®denepannu, OCTaBICHHBIM 0€3 H3MEHEHUS
MOCTAHOBJICHHEM CY/AbHM KACCAIIMOHHOTO CyJa OOIIed IOPUCIUKINU, Kalnoba IOJKHOCTHOTO
JUIa OCTaBJIeHa 0e3 pacCMOTpPEHUSI.

Cynes BepxoBHoro Cyna Poccuiickoit ®enepauuu, u3yduB MaTepuaigbl Jena o0
aMUHUCTPATUBHOM IPAaBOHAPYLIEHWHW M JOBOJBI MOJAHHOW Ha YyKa3aHHbBIE OIpEAeNIeHUE M
MTOCTAHOBJICHHE >KaJI00bl, IPUIIIENT K BBIBOY O HAIWYUH MPABOBBIX OCHOBAHUHN I OTMEHBI ATHX
CyJIeOHBIX aKTOB.

OctaBnsist kanoOy JOMHKHOCTHOTO IIMIla Ha TOCTAaHOBIEHHE CyAbU pailloHHOTO cyda 0e3
paccMoTpeHusl, cynps cyna cyobekra Poccuiickoit @enepanuu cociaics Ha OTCYTCTBHE Y 3TOTO
TUIa  TOJHOMOYHMM Ha  OOXajoBaHWE IIOCTAHOBICHHWH, pelmieHuidi 1o jgenam o0
aJIMUHHUCTPATUBHBIX MPABOHAPYIIEHUSX, OTMETUB, B YACTHOCTH, UYTO K kKalloOe He MPHUIOKEHBI



JIOBEPEHHOCTh HA €€ IMOJAINMCAaHUE U I0Jady, JOKYMEHTbI, IMOATBEPXKAAIOLINE CIIyKEOHOE
I10JIOKEHHUE JJOJDKHOCTHOTO JIUIIA.

KoAIl P® npenycMaTpuBaeT MCUEpIBIBAOIIMM NIEPEUEHD JIML, KOTOPBIM MPEJOCTABIEHO PABO
00KaJlOBaHUSI  COCTOSIBIIMXCS MO0  Jely 00  aaIMHUHHCTPAaTUBHOM  IPaBOHAPYILIECHUH
noctaHoBiaeHu. Takue nnna noumeHoBansl B yacTsax 1 u 1.1 crarbu 30.1 naHHOTO KOJEKCa.
Cornacno vactu 1.1 ctatbu 30.1 KoAIl P® nocranosieHnue no neiny 06 agMUHUCTPATUBHOM
MIPaBOHAPYIICHWH, BBIHECEHHOE CyIbeH, MOKET OBITh O00XKAJOBAaHO B BBIMIECTOSIIUN CYI
JOJDKHOCTHBIM JIMIIOM, YIOJHOMOYEHHBIM B COOTBETCTBUM CO CTaThed 28.3 NaHHOTO KOJeKca
COCTaBJIATh IPOTOKOJ 00 aIMUHUCTPATUBHOM IPABOHAPYILIEHUH.

Kak cnemyer W3 pasbsiCHEHMIA, M3JIOXKEHHBIX B ab3ame BTOpoM myHKTa 10 mocTaHOBIEHUS
[Tnenyma BepxoBuoro Cyna Poccuiickoit ®eneparuu ot 24 mapta 2005 r. Ne 5 "O HEKOTOpBIX
BOIIpOCaxX, BO3HHMKAIOUIMX y cyAaoB npu npumeHeHun Konekca Poccuiickoit @enepauuu 06
aJIMMHHUCTPATUBHBIX MPAaBOHAPYLIEHUAX", K TAKUM JIMLIaM OTHOCHUTCS JIt000€ J0JKHOCTHOE JIULIO
OopraHa, BBISIBUBLIETO IpPaBOHApPYLICHHE, YIOJHOMOYEHHOE B COOTBETCTBMM CO cTaThel 28.3
KoAIl P® cocraBiasTh HMPOTOKOJBI O JAaHHBIX aJMUHUCTPATUBHBIX IpPaBOHAPYLICHUSAX (Kak
HEMOCPEJCTBEHHO COCTABUBIIEE 3TOT MPOTOKOJ, TAK M €T0 HE COCTABIISBLIEE).

[Ipukazom denepanbHON CaykObl YTBEPKJIEH NMEpeUeHb AOHKHOCTHBIX JIML, YIOJIHOMOUYEHHBIX
COCTaBJISATh MPOTOKOJIBI 00 aJMUHHUCTPATHBHBIX MPAaBOHAPYIIEHUSAX, B KOTOPOM B TOM 4YHCIIE
COJIEP’KUTCS JOJHKHOCTh HayallbHUKA OT/IeJIa TEPPUTOPUATIBLHOTO OpraHa 3TOM CITyKOBbI.

W3 maTepuanos nena cieayeT, 4To anoda Ha MOCTAaHOBIIEHUE CyJbU PallOHHOTO cy/Ja MoJjaHa B
cyn cyobekta Poccuiickoit denepanuy HadalbHUKOM OTJella TEPPUTOPUATBHOIO OpraHa
(henepanbHON CITYKOBI.

N3 cucremuoro TtoskoBanusi craten 28.3 KoAIl P® c ywerom paswscHenuin [lmenyma
Bepxosuoro Cyma Poccuiickoit @enepanyu u mpukaza (enepaibHON CIyKObI CIEIyeT, 4TO
HayaJlbHUK OTJAeJa TEePPUTOPUATIBLHOIO OpraHa »3TOM cioyxObl, KaK JHUI0, HaJAeJICHHOE
MOJIHOMOYHUSIMU [0 COCTaBJIEHUIO TPOTOKONA OO0 aJMUHUCTPATUBHOM IMPaBOHAPYILEHUH,
npeaycMoTpeHHoMm ctatheit 17.7 KoAIl P®, BmpaBe o00xamoBaTh IOCTAaHOBJICHHE CYAbH
pailloHHOTO CyZa, BBIHECEHHOE M0 JaHHOMY Jiejly 00 aIMUHUCTPATUBHOM MPaBOHAPYIIECHUU.
Taxum oOpa3oM, BEIBOABI CyIbH cynia cyobekTa Poccuiickoit denmepariuu 0 TOM, YTO 3asBUTEIIEM
HE TMPWIOKEHbl J0Ka3aTelIbCTBA, MOATBEPXKIAIONIME IOJHOMOYMS Ha 0oO)KaloBaHUE
MIOCTAHOBJICHUSI CYJIbH pPANlOHHOTO CyJa, BBIHECEHHOTO MO Jiely 00 aAMHHHUCTPATUBHOM
MIPaBOHAPYIICHUH, SBJIAIOTCS OIIMOOYHBIMM, OCTaBJICHHE €ro »ajoObl 0e3 paccMOTpEeHUs
MpeACTaBISIET COO0# CYIIECTBEHHOE HapyIIeHUE TpolieccyalibHbIX TpeOoBanuii KoAIl PO.

[Ipu ykazaHHBIX 00CTOSATENBLCTBAX OMpPECIICHHE CyIbH cyaa cyobekTa Poccuiickoit deneparun
OTMEHEHO, J1eJI0 00 aJMHUHUCTPATUBHOM MPaBOHAPYILIEHUU BO3BPAIEHO B YKa3aHHBIN Cyl Ha
CTaJIUI0 IPUHSATHS 5KajI00bl K IPOU3BOICTBY.

ITocranoBnenue Ne 18-AJ[22-15-K4

45. HeBblloJIHEHHE CYyIbEH KacCALlMOHHOTO cyJa oOOIIeld MOPUCIMKLIUU MPeayCMOTPEHHOU
gacTeto 2 ctathu 30.15 KoAIl P® 00s3aHHOCTH HW3BECTUTH JIMIIO, B OTHOIIEHWH KOTOPOTO
BEJIETCS MPOM3BOJCTBO MO ey 00 aJMUHUCTPATUBHOM IPABOHAPYIIEHUWH, O NPHUHECEHHH
IIPOKYPOPOM MPOTECTA HA COCTOSBUIMECS MO AETY Cy/eOHbIe aKThl U MPEJOCTaBUTh ITOMY JIMILY
BO3MOXHOCTb O3HAKOMHUTBCS C MPOTECTOM, IOAATh Ha HETO BO3PAKEHUS SABIAETCA
CYIIECTBEHHBIM HapyIIEHHEM MpoIlecCyalbHbIX TpeOOBaHMI HAa3BaHHOIO KOJAEKCa, BIEKYILUM
BO3BpallleHHe Jena 00 aJAMUHUCTPATMBHOM IPAaBOHAPYIIEHWHM Ha HOBOE PAaCCMOTPEHHE B
KaccallMOHHBIN cy/1 0011l IOPUCIUKIINH.

[TocTaHOBNIEHHEM JOJDKHOCTHOTO JIMIA OOIIECTBO NPU3HAHO BHUHOBHBIM B COBEPIICHUH
aJIMMHHUCTPATUBHOIO NPAaBOHAPYILIEHUS, IPETyCMOTPEHHOrO 4acThio 4 ctathu 8.13 KoAll P®, ¢
Ha3HAUYE€HUEM HaKa3aHus B BUJIE aIMUHUCTPATUBHOTO mITpada.

Pemennem cynpum paliOHHOTO Cyna IIOCTAHOBJIEHHME JOJDKHOCTHOTO JIMLA OTMEHEHO,
MPOU3BOJICTBO MO ey 00 aAMUHUCTPATHBHOM IIPAaBOHAPYIIEHUU MPEKPAIIeHO HAa OCHOBaHUU



nyHKTa 2 4vactu | crateum 24.5 yKa3aHHOIO KOJEKCa B CBA3M C OTCYTCTBHEM COCTaBa
aJIMMUHHUCTPATUBHOIO [IPABOHAPYIIEHMUSL.

Pemennem cynpu cyna cyonbekra Poccuiickoit ®epepanuu pelieHHe CyJIbd PallOHHOTO CyJa
M3MEHEHO: MPOU3BOJICTBO IO ey 00 aJMUHHCTPATUBHOM MPAaBOHAPYIIEHUH IMPEKpalIeHO Ha
ocHoBaHun nyHkta 3 4vactu 1 crarbu 30.7 KoAIl P® B cBA3M C HENOKa3aHHOCTBHIO
00CTOSITENILCTB, HA OCHOBAHUH KOTOPBIX OBIJIO BBIHECEHO ITOCTAHOBIICHHE.

3aMecTHuTENIeM MPOKYpOpa B KAaCCALMOHHBIA Cyj OOIIel FOPUCIAMKIWU TPUHECEH IMPOTECT Ha
MPUHATBIE 1O JeJly pEIIeHUs CyAbM pPAalOHHOTO CyAa U cyabu cyna cyObekta Poccuiickoit
denepanuu.

[locTaHoBNEHHEM CyIbU KAacCallMOHHOTO cynaa OOILIed IOPUCIMKIMU IMPOTECT YJOBJIETBOPEH,
YKa3aHHbIE€ pEIIEHUs OTMEHEHbl, MPOMU3BOJACTBO IO Jeily 00 aJMUHHUCTPAaTUBHOM
[IpaBOHAPYIIEHUH B OTHOILLIEHUH 00I1leCTBa MPEKPAIIeHO Ha OCHOBAHUM IyHKTa 6 yactu 1 cratbu
24.5 KoAIl P® B cBsi3u ¢ UCTEUEHUEM CpOKa JABHOCTU IPHUBJICYEHUS K aJMUHHUCTPATUBHOMN
OTBETCTBEHHOCTH.

B nonannoit B Bepxosusiit Cyzn Poccuiickoit @enepanuu xanode 3allUTHUK 0011eCTBa BhIpaXkal
HECOTJlacle C IOCTAaHOBJIEHHEM CYAbHM KacCAllMOHHOTO cyjaa oOledl IOpUCIUKINU, MPUBOJISL
JIOBO/JIBI O €70 HE3aKOHHOCTH.

Cymest  BepxoBHoro Cyma Poccuiickoit ®enepanuu, wu3yduB MaTepuaibl Jaena o0
aJIMMUHHUCTPAaTUBHOM TPABOHAPYIIEHUU U JOBOABI, COJAEp)Kalluecss B >KajoOe, MpuUIIeNn K
CJIETYIOIIMM BBIBOJIAM.

CornacHo cratee 24.1 KoAIl P® opHoli w3 3agad MNPOW3BOACTBA IO JenaMm 00
a/IMMHHUCTPATUBHBIX IPABOHAPYLICHUX SBIISETCS pa3pelIeHHe JIea B COOTBETCTBUU C 3aKOHOM.
[Topsinox oOxanoBaHusi, ONMPOTECTOBAHMS BCTYMUBUIMX B 3aKOHHYIO CHIJIYy IOCTAHOBJICHUS IO
neny o0 aIMUHUCTPATUBHOM IIPABOHAPYIICHUHU, PEHICHUH IO pe3yabTaTaM pPacCMOTPEHUS
’Kano0, TMPOTECTOB M TEpecMOTpa TaKUX akToB yperyiaupoBaH crtaTesmu 30.12 - 30.19
Ha3BaHHOTO KOJEKCA.

B cootBerctBuM ¢ yacthio 2 ctatbu 30.15 KoAIl P® cynps, mpuHSBIIMKA K pacCMOTPEHUIO
*ayno0y, MNPOTECT Ha BCTYNMBIIME B 3aKOHHYIO CHJIy I[IOCTaHOBJIGHHE 10 Jeny o0
aJIMMUHHUCTPAaTUBHOM IIPABOHAPYIICHUH, pEUIEHHsS [0 pe3yjbTaTaM pacCMOTpPEHHUs Kajioo,
MIPOTECTOB, 00513aH U3BECTUTH JIUIIO, B OTHOLIEHUH KOTOPOTO BEJIETCS MPOU3BOACTBO IO AETy 00
aJIMMHHUCTPATUBHOM MPABOHAPYILIEHUH, a TAK)Ke MOTEPIIEBLIETO O MO0J1a4e >Kao0bl, IPUHECEHUN
poTecTa W MPEAOCTaBUTh YKAa3aHHBIM JIMIAM BO3MOXHOCTh O3HAaKOMHUTBCS C >Kajlo0oH,
MPOTECTOM U MOAATHh BO3PAXKEHHS HA HUX.

Bmecte ¢ TeM W3 MOCTaHOBJIEHMSI CyIbUM KacCallMOHHOTO cyaa oOImiel OpUCAUKINM He
yCMaTpUBAaEeTCs, YTO JIULO, B OTHOLIEHHMH KOTOPOTO BO30Y)KJIEHO MPOM3BOACTBO IO eIy 00
aMUHUCTPATUBHOM IPABOHAPYILIEHUH, M3BELIEHO O MPUHECEHUU 3aMECTUTENIEM IMPOKypopa B
KacCallMOHHBIA CcyA O0OlIel IOPUCOUKIMK MpPOTeCTa Ha COCTOSBIIMECS CyAeOHbIe aKThl C
MIpeI0OCTaBICHUEM OOIIECTBY BO3MOKHOCTH C(POPMYITHPOBATH BO3PAKEHUS 110 €r0 COJACPIKAHUIO.
Jloka3aTenbcTBa HalpaBieHUsS OOIIECTBY COOTBETCTBYIOIIETO H3BEIIEHUS B COOTBETCTBUU C
TpeboBanusaMu yactu 2 cratbu 30.15 KoAll PO k maTepuanam jiena Takke HE TPUOOIICHBI.

C y4yeToM mpuBeIeHHBIX 0OCTOSTENHCTB OCHOBAHUS I BBIBOJA O TOM, UYTO IPU PaCCMOTPEHUU
Jiea B KAacCallMOHHOM cyne OOIied HOpUCAWKIMU B MOJHOM OO0beMe JOCTUTHYTHI 3aJauu
MIPOU3BO/ICTBA M0 JieaM 00 aIMUHMCTPATUBHBIX ITPABOHAPYLICHUSX, OTCYTCTBYIOT.

B cBs3M C M3710’)KEHHBIM MOCTaHOBJIEHHE CYIbM KAacCCAllMOHHOTO cyzaa oOmiel HOpUCIUKLIUU
OTMEHEHO, JIEJIO HAIPABJIEHO B HA3BaHHBIN Cy/l HA HOBOE PACCMOTPEHHE.

[TocranoBnenue Ne 5-AJ[22-86-K2
CYJAEBHAS KOJUIEI'MA 110 IEJIAM BOEHHOCJIYXXAILIMX

IIo YIr'OJIOBHBIM J€JIaM



46. YCTaHOBHB, UYTO JEHCTBHS, CBA3aHHBIC C IMyOJMYHBIMH HPU3BIBAMH K OCYILECTBIICHUIO
TEPPOPUCTUYECKON JIEATEIBHOCTH W OIPABJAHUEM TEPPOPU3MA, COBEPIIAIUCH BHUHOBHBIM
KaX/Iblii pa3 ¢ BHOBb BO3HUKIIMM YMBICIOM, CyJ NPaBOMEPHO KBaTM(PUIMPOBAI HX Kak
CaMOCTOSITEJIbHBIE PECTYIUICHHUS.

[Io mpuroBopy 2-ro 3amajHOTO OKPYXHOrO BOEHHOro cyna ot 13 pgekabps 2021 r.,
OCTaBJICHHOMY 0€3 M3MEHEHHUs aleJUSIIMOHHBIM OIpPEAEICHUEM aleJUISIIMOHHOTO BOEHHOIO
cyma ot 16 mapra 2022 1., b. ocyxaeH 3a myOIWYHBIE TPU3BIBEI K OCYIIECTBICHHIO
AKCTPEMUCTCKON JiesiTeNIbHOCTH, coBepiieHHble 10 Hoa0pst 2019 r. u 13, 20 anpens 2020 r., a
TaKKe 3a IMyOJMYHBIE TMPU3bIBBI K OCYUIECTBIECHUIO TEPPOPUCTUUECKON JESTEIBbHOCTH,
nyOJIMYHOE OTpaBJaHUe TEPPOpPU3Ma M €ro IMpomaraHay, coBepuieHHble 27, 28 wuioHs, 1 u 5
utonst 2020 1. ¢ ucnoyib30BaHNEM WH(POPMAIMOHHO-TEIEKOMMYHUKAIIMOHHOW cetn "MHTepHeT"
B . Uepenoaiie Bosoroackoit oonactu, r. Cubae Pecnnyonuku bamkoproctan u r. Koctpome.
Cynom peiictBust b. kBanmupuuupoBaHbl Kak JIBa CaMOCTOSITENIbHBIX IPECTYILICHUS,
npenycMoTpeHHble yacteio 2 ctatbl 280 YK P®, u Tpu caMOCTOSTENbHBIX HpPECTYIICHUS,
npeaycMoTpeHHbIe YacThio 2 ctathu 205.2 YK PO.

B kaccanmoHHO#N *ano6e OCyKJIEHHBIM U €ro 3alUTHUK MPOCHJIM IMPUTOBOP U alelyIsi IMOHHOE
OTpeJieNieHue W3MEHUTh, MepeKBaIu(UUUpoBaTh cojiessHHoe b. Ha JBa mpecTyruieHwus,
peaycMOTpeHHbIe 4acThio 2 ctatb 205.2 n vacteio 2 ctaten 280 YK P®, u, COOTBETCTBEHHO,
CMSITUUThH HaKa3aHUe.

PaccmoTpeB marepuainsl nena, CyaeOHasi KOJUIETHS MO JielaM BOEHHOCHYXKAIIUX MPUTOBOP U
aneJUISIIUOHHOE OIpeielIeHHe OCTaBIIIa 6e3 U3MEHEHHUS 110 CJIETYIOIUM OCHOBAHUSIM.
KBanudunupys conessHHOE OCYXKIEHHBIM Kak ISITh CAMOCTOSITEIBHBIX MPECTYIUICHHUH, CYI
MIPaBOMEPHO MCXOJWJI M3 TOTO, YTO OH pa3Mellall B COLMAIbHON CEeTH MaTepuajbl B pa3HOE
BpeMsl, B TOM YHCJIE Yepe3 JOCTATOYHO JJIUTEIbHbIE MPOMEXKYTKH MEXAY MyOIMKalUsIMU, IpU
3TOM €ro JAEHCTBHSI HMMENH DPA3JIMYHYI0 HAINPaBJIEHHOCTb, MOTHBALMIO M XapakTep C TOYKU
3pEHMsI IPU3HAKOB COBEPILEHHBIX UM MPECTYIJICHUH.

JlaHHBII BBIBOJ Cy/1a TOATBEPKIAETCS B TOM YHCIIE UCCIIEIOBAaHHBIMU B CyZe MoKazaHusMu b. B
YAaCTHOCTH, OCYXJEHHBIH I0Ka3ajJ, YTO IOCTOSHHO CJIEAWJ 3a OOIIECTBEHHO-TIOJIUTUYECKOM
00CTaHOBKOH B CTpaHE M MOTydaT HHPOPMAIIHIO U3 Pa3IMYHBIX HCTOYHUKOB B ceTu "MHTepHeT",
HEPBHO M arpecCUBHO BOCIPUHHMMAET Ipoucxojsamue coobiTis. Hanucanue uM pa3mernieHHbIX
Ha CBOEHl CcTpaHUIle CTUXOTBOPEHUI ObLIO 00YCIOBIIEHO HECKOJIbKUMM IpuurHamu. Hanpuwmep,
CTUXOTBOpeHue, pazmenieHHoe 10 HosOps 2019 r., HanmMcaHO B pe3yJbTaTe YBICUYCHHUS €0 B TOT
[IEPUOJI PEIIMTHO3HOW MYCYJIbMAHCKOW JIMTEpaTypod M IPOCMOTPOM POJIMKOB, BBIITYCKaEMbIX
TEPPOPUCTUUYECKMMHU OpraHu3anusMu. Kpome Toro, B 3aBUCMMOCTH OT CBOETO 3MOIMOHAIBHOIO
COCTOSIHUS, a TAKXe I0J1 BO3/IEHCTBHEM AJIKOTOJIbHOTO OIbSHEHUS OH NEPUOJUUYECKH YAAIST U
BOCCTAHABJIMBAJ CBOIO CTPaHMIy B COLMalbHOW ceTH. B mocnenHuil pa3 oH ygaaui CBOXO
CTpaHMIly HEIIOCPEJICTBEHHO Mepesl 3aJep KaHueM, Tak Kak eMy HaJJ0€eJ0 ero "TBOpuecTBo".
[Ipoananu3upoBaB MOKa3aHUS OCYXKJIEHHOI'O B COBOKYIHOCTU C JIPYTMMH MCCIIEJOBAHHBIMU B
CcyneOHOM 3acelaHWU J0Ka3aTelIbCTBAMH, CyI NEpPBOW WHCTAHLMUM MPHUILET K NPaBUIBHOMY
BBIBOJIy O TOM, YTO JAECHUCTBUS, 32 KOTOpbIe OCYXJeH b., coBepliasinch UM Kax bl pa3 ¢ BHOBb
BO3HUKIIUM YMBICIIOM.

IIpy Takux JaHHBIX NPUBEAECHHBbIE B KACCALIMOHHBIX >kKajo0ax JOBOJABI O HEOOXOJUMOCTH
KBAJTM(HUKAMKA COAESHHOIO OCY)KJICHHBIM KakK JIBYX €IMHBIX MPOJOJDKAEMbIX IMPECTYIICHUH,
IIPeNyCMOTPEHHBIX 4acThlo 2 cratbu 280 u yactero 2 crarbu 205.2 YK P®, sBustorcs
HECOCTOSITENIbHBIMHU.

Omnpenenenue Ne 222-VJ122-47-A6

PA3BSCHEHUS 10 BOITPOCAM, BO3HUKAFOIINM B CYJIEBHOM ITPAKTUKE



BOITPOC. Ilomiexut au yriare ToCyJapcTBeHHAs TOLUIMHA MTPH 110/1a4€ KacCallMOHHBIX )Kajo0
Ha OIpENeeHMs] Cyla aleUIALMOHHOW WHCTAHLMHM, BBIHECEHHBIE IO YacTHBIM jkajo0aM B
MOPSIIKE FPAXKAAHCKOIO CyI0OIPOU3BOCTBA?

OTBET. Ilopsimox KacCalMOHHOTO OOKaJOBaHHS CYICOHBIX MOCTAHOBIICHHUH CyHOB OOmIeiH
IOPUCAMKIMY 10 TPaXAAHCKUM JiejaM olpeneseH riaaBoi 41 I'paxkaaHcKoro npoueccyaibHOro
koniekca Poccuiickoii @eneparuu (nanee - ['TIK PD), B cooTBeTCTBUU ¢ KOTOPOM BCTYNUBIIUE B
3aKOHHYIO CHIJIy CyJeOHbIE€ TIOCTAaHOBJCHHS OOXAIYIOTCS B KacCallMOHHOM TMOpSAKE B
KaccallmoHHbIN cyn obmielt opucaukiuu (yactb 1 crateu 376 I'TIK P®) u B Bepxosubiii Cyn
Poccuiickoit ®enepanuu (yacts 1 crarbu 390.2 I'TIK P®D).

B kaccanlmoHHOM MOpsAIKEe Ha BCE BUIbl CYAE€OHBIX IOCTAHOBJIEHW, BKJIIOYas CyAcOHbIE
MIPUKa3bl, PELICHUS] U OIpPENEICHUs], IOJA0TCS KacCallMOHHBIE KanoObl (4acth 1 crarbu 376 u
yacTh | cratbu 390.2 T'TIK PO).

[Topsimok anemIsuoOHHOTO 00KaOBAaHUS CYJEOHBIX MOCTAHOBIEHUN peryaupyercs riiaBoi 39
I'TIK P®, cormacHO KOTOpO Ha pELIEHUs CyI0B IEPBOM MHCTAHIMU NOJAETCA aneuIsIquOHHas
xanoba (ctatbst 320.1 I'TIK P®), a Ha onpenienenyst cy10B EPBOM MHCTAHIMM - YaCTHas Kanoda
(cratesa 331 I'TIK P®D).

CornachHo cratesaM 88, 89 I'TIK P® pasmep u mopsaok ymiaTel rOCyAapCTBEHHOM MOIIIUHBI, a
TaK)Ke JIbroThl M0 YIUIaTe€ TOCYJapCTBEHHOM MOIUIMHBI YCTAaHABIMBAIOTCS 3aKOHOJATEIbCTBOM
Poccuiickoit deneparuu o Hasmorax u cbopax.

Bormpocsl, cBsizaHHBIE C yIIJIATONW rOCYAapCTBEHHOW MOLUIMHBI U 0CBOOOXKACHUEM OT €€ YILIaThl,
pernameHTHpoBaHbl rinaBoi 25.3 HanoroBoro koaekca Poccuiickoit @enepaunu (nanee - HK
PD).

Crateeii 333.19 HK P® omnpenenen pa3Mmep TOCyJIapCTBEHHOW TMONUIMHBI MO JIeJaM,
paccmatpuBaembiM  BepxoBHeiMm  Cynom  Poccumiickoit ®dexnepanii B COOTBETCTBHM  C
rpaXJaHCKUM  MpOUECCYalbHbIM  3aKOHOAATEeNbcTBOM  Poccuiickoit ~ @Denepamuu U
3aKOHOJATEIHLCTBOM 00 aJIMUHUCTPATUBHOM CYIONPOU3BOJCTBE, CyAaMU OOIIeH IOPUCIUKIINY,
MHPOBBIMH CYIbSIMH.

[Toanmynkrom 9 myHkTa 1 3TO# cTaThu roCyIapCTBEHHAS MOLIJIMHA MIPH MOJAY€e aeJUTAIMOHHBIX
1 (M) KacCallMOHHBIX KaJlod MO JielnaM, paccCMaTpuBaeMbIM B COOTBETCTBUHU C TPaKIAHCKUM
MpoLecCyalbHbIM  3aKOHOJATEIbCTBOM UM 3aKOHOJATEIbCTBOM 00  aJIMHUHUCTPATUBHOM
CyZIOIIPOU3BOJCTBE, YCTAHOBJIEHA B pa3mepe 50 mpoueHTOB pa3Mepa NOLUIMHBI, MOJJIeKalen
yIul1aTe Mpu nojade NCKOBOTO 3asBJICHUS HEMMYIIECTBEHHOTO XapaKkrepa.

[TommHa 3a mo1avy 4aCTHOH »kajioObl JAHHOW HOPMOM HE YCTaHOBJICHA.

[Tynktom 2 crtateu 333.19 HK P® onpezneneHo, 4To €€ MOJOXKEHUS MPUMEHSIIOTCA C y4€TOM
cratbu 333.20 HK PO, perynmupyrtorieii 0COOEHHOCTH YIUIaThl TOCYIapCTBEHHOM MOILIUHBI TIPH
obpamenun B BepxoBubiii Cya Poccuiickoit ®enepainuu, cyabl oOmIel MOPUCIUKIUHU, K
MHUPOBBIM CYbsIM U MPEANUCHIBAIONIEH YIUTHIBATh Takxke TpeboBanus ctarbu 333.36 HK PO.

B cootBerctBuu ¢ nognynkroMm 7 nmyHkra 1 crateu 333.36 HK P® ot ynuarsl rocygapcTBEHHOM
MOILJIMHBI 10 JIelaM, pacCMaTpUBAeMbIM B CyAaxX OOIel HOPUCAUKIUHU, a TaKK€ MHUPOBBIMU
CYIBsIMU, OCBOOOKIAIOTCS OpraHU3alii U (U3NYEeCcKHe JIMIa [P M0jaue B CyJ] YaCTHBIX Kaloo
Ha OMNpeAeNieHUs cyna, B TOM uHciae 00 oOecre4eHMH HWCKa WIM O 3aMEHE OJHOTO BHJA
o0ecrieyeHus Ipyrum, o IpeKpaleHu Uil NPUOCTAHOBIIEHUH JieNa, 00 0TKa3e B CJIO0XKEHUU WIN
YMEHBIIEHUH pa3Mepa mrpada, HaT0KEHHOTO CYJIOM.

B aGzane Tperpem mnyHkTa 19 mnocranosnenus Ilnenyma BepxoBHoro Cyma Poccuiickoit
@enepauu ot 22 wmroHsa 2021 r. Ne 17 "O npumeHeHuM cygamMu HOPM TPaXkJaHCKOTO
IIPOLIECCYaTIbHOTO 3aKOHOAATEIbCTBA, PETYIUPYIOIUX IMPOU3BOJICTBO B CYyAE KacCallMOHHOU
MHCTaHUMHU" TaKKe pPa3biICHEHO, YTO OCBOOOXKIEHHME JMIa OT YIUIaThl TOCYIapCTBEHHOU
NOLUIMHBl B CWJIy 3aKOHa JMOO CyJOM O3HauaeT OCBOOOXKIECHHWE 3TOro JUIA OT YIJIaThl
roCylapCTBEHHOW MOIIJIWHBI MO €1y B LIEJIOM, B TOM YHUCIE NpPU MOJa4€ UM KacCallMOHHOMN
XKanoObl Ha cyie0HOE MOCTaHOBIIEHHE 10 JaHHOMY Aeny (ctatbu 333.20, 333.36 HK PO).

C ydeToM H3JI0)KEHHOI'O OpraHu3aluu U (u3nyueckue Juia, 0CBOOOKJIEHHbIE Ha OCHOBAaHUU
noanyHkra 7 nynkra 1 craten 333.36 HK P® or ymiaTel rocyaapcTBEHHOH NOUUIMHBI IPU



MoJjau€ YacTHBIX JKaJI0O0 Ha ONpeleieHuss CyIO0B MEepBOM HMHCTAHIMM, MOJJISKAIIUX
PaCCMOTPEHHUIO B TMOPSJAKE TPAKIAHCKOTO CyIOTPOU3BOJACTBA, HE OOs3aHBI YIUIAYMBATH
TOCYIapCTBCHHYIO TIONUIMHY W TPHU MMoJade KaCCAIMOHHBIX JKalo0 Ha OMpeleeHUs CYI0B
aTeIIIIIUOHHON MHCTAHIIMHY, BBIHECEHHBIC TIO0 Pe3ybTaTaM PACCMOTPEHHUS YaCTHBIX Kaloo.



