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<1> Oanee - BepxoBHbi Cya.

NPE3NANYM BEPXOBHOIO CYJA

1. MpoTnBONpPaBHOE N aKTUBHOE COKPbITME HAUAEHHOIO MMYLLECTBA - MOBUAbHOIO TenedpoHa, HAXoAALEroca B
paboyem COCTOAHUU N MMEIOLLETO MAEHTUOUKALMOHHbIE NPU3HAKM, HAaMNpPaB/ieHHOE Ha OKOHYATENIbHOE INLLEHUE
3aKOHHOrO BN1a4eNbLa YTEPAHHOIO MMYLLLECTBA M PACMOPANKEHNE YYHKUM UMYLLLECTBOM KaK CBOMM COBCTBEHHbIM, C
Yy4eTOM TaMHoro cnocoba obpalleHna c NOTEPAHHOM BeLLLbIO, COKPbITUA Camoro ¢pakTa ee 0bHapyXKeHUs U1
NPUHAANENKHOCTU APYroMy NLY, SBNAAETCA NPecTynaeHnem, npeaycMoTpeHHbIM cTaTbelt 158 YronoBHoro
Kogekca Poccuiickont egepauymn.

Mo npuroBopy YyanuHckoro paoHHoro cyaa Pecny6amku BawkopTtocTaH oT 16 gekabpa 2020 r. (c yyeTom
BHECEHHbIX U3BMEHEHWI CyA0M anennauMoHHON MHCTaHLMK) ., Hecyaumas, ocy»KaeHa no NyHKTy "B" yactu 2
ctaTbh 158 YK PD K 6 mecAuam anweHma ceobobl YCIOBHO C UCNbITAaTENbHbIM CPOKOM 1 roa.

OnpegeneHnem cyaebHoi Konaermm no yronoBHbim genam LLlectoro KaccayMoHHoOro cysa obuelt opucamkLmm
oT 20 nions 2021 r. npuroBop 1 anennsLuMoHHoe noctaHosneHne BepxoBHoro Cyaa Pecny6amnkum BalikopTocTaH oT
23 mapTa 2021 r. usmeHeHbl, U3 ocyKaeHna . UCKAoYEH KBaAMPUUMPYIOLLMIA NPU3HAK "'C NPUYNHEHMEM
3HAUYMTENbHOrO ywepba rpaxkaaHuHy", aelictema . nepekBanmduumpoBaHbl ¢ NyHKTa "B" yactn 2 ctatbm 158 YK
P® Ha yacTb 1 ctatbm 158 YK PP, no KoTopoit HazHayeHo 6 mecALEeB UCNPaBUTENbHbIX PaboT ¢ yaepxkaHnem 10%
3apaboTKa B foxo4 rocygapcTtea. B cootBeTcTBum co ctatbeit 73 YK PO HasHayeHHoe . Haka3aHWe NOCTaHOB/IEHO

CYNTATb YCNOBHbIM C UCNbITaTE€/IbHbIM COOKOM 1lroa.

Mpeacenatens BepxosHoro Cyaa B npeAcTaBNeHUM NOCTaBMA BONPOC O BO30OHOBAEHUN NPOU3BOACTBA NO
YrONIOBHOMY A€y B OTHOLWEHWUN [. BBMAY HOBbIX 0BCTOATENLCTB B CBA3M C BblHECEHMEM KOHCTUTYUMOHHbIM Cyaom
Poccuinckoit egepaumm <2> noctaHosseHMaA oT 12 aHeapa 2023 r. N 2-MN "Mo geny o npoBepke
KOHCTUTYLMOHHOCTU cTaTbu 227 MparkAaHCKoro Kogekca Poccuiickol ®epepaumm, 4acTv nepBoi 1 NyHKTa 1
npumedaHuii K ctatbe 158 YronosHoro Kogekca Poccuiickot Pepepaunm, ctaten 75, 87 n 88
YronosHo-npoLeccyanbHOro koaekca Poccuiickoit ®epepaumm B €BA3M C Kanobamu rpaxkaaH A.B. lanMmbaHoBOW
n B.C. NMy3psKosa".



<2> [lanee - KOHCTUTYUMOHHbIN CyA.

Mpe3snanym BepxosHoro Cyaa 12 anpena 2023 r. yaoBneTBopua npeacrasaeHmne no cieayowmm OCHOBAHUAM.

I'. B cBoem obpaleHnn B KOHCTUTYLMOHHbIN Cya ocnapuBana KOHCTUTYLMOHHOCTb YacTh 1 ctatbn 158 YK PO n
NyHKTa 1 NpMmMeYaHuUI K 3TOM CTaTbe KaK NMO3BOAIOLWMX MO CMbICAY, NPUAABAaEMOMY UM B CUCTEME AEUCTBYIOLLETO
NPaBOBOrO perympoBaHMA CNOXKMBLLENCA NPABONPUMEHUTENIbHOM NPAKTUKOM, NMPUBAEKATb K YTONOBHOM
OTBETCTBEHHOCTW 33 KParKy NLO, KOTOpOe NpMcBomno (06paTuno B CBOKO NO/b3y) HalAeHHOE UMYLLECTBO,
3aBef0MO NMpuUHaaaerkallee Apyromy.

KoHcTUTyuMOoHHbIN Cyg, B cBOeM NocTaHoBAeHMM oT 12 AaHBaps 2023 r. N 2-I npusHan yacTb 1 M NyHKT 1
npumedaHnii K ctatbe 158 YK P® He npoTtnBopedawmmm KoHcTutyumm Poccuiickoi Peagepaumm, NOCKOJIbKY B
CBOEel B3aMMOCBA3M N0 KOHCTUTYLLMOHHO-NPaBOBOMY CMbIC/Ty B CUCTEME AENCTBYIOLLErO NPaBOBOrO
pPeryaMpoBaHNA OHW NPEeANONAratoT, YTO OO BEKTUBHYIO CTOPOHY XMLLLEHUSA B BUAE KPAXKW HAaNAEHHOTO MMYLLECTBA,
3aBe40MO NPUHAANENKALLErO APYTOMY NLY U HE UMEIOLLLETO NPU3HAKoB BpoLlleHHOro, 0bpasyeT egmnHoe
CNI0XKHOE AesfHue, cocTosLee U3 3aBNageHua (YCTaHOBAEHUSA GaKTUYECKOro BNAaAEHMA) OOHAPYKEHHOM Yy»KOoW
BeLLblO, CONPAMKEHHOrO C €€ COKPbITUEM NN COKPbITUEM UCTOUYHMKA €€ MONYYEHUA, ee NMPUHALNEKHOCTU ApYyromy
NNy Unn ee NAEHTUPULMPYIOLLMX NPU3HAKOB, A4 TallHOro 0bpaLLeHMA ee B CBOKO NOJ1b3y WK B NOJb3Y UHbIX,
HEeynpaBOMOYEHHbIX, INL, YeM NPUUMHAETCA yepb coBCTBEHHMKY UM MHOMY 3aKOHHOMY B/1age blly 3TOro
MMYLLECTBA, @ PABHO TallHOE 3aB/lIafeHNE C TEMU JKe LeIAMM YyKOM BELLbLO, KOTAa MU0, 3aBNaEBLLEE €10,
Habntogano ee notepto COBCTBEHHNMKOM UM MHBIM 3aKOHHbBIM BAAAENbLEM U UMENO PeasibHy BO3MOXKHOCTb
He3amegAnTeNbHO NPOMHPOPMMPOBATL NOCAEAHENO O NOTEPE U BEPHYTb EMY BELLb.

Mpu aTom KOHCTUTYLMOHHBIN Cya NoAYEePKHYA, YTO Camo no cebe HEBbINOHEHWE AENCTBUIA, NPeayCMOTPEHHbIX
nyHKTamu 1 n 2 ctatom 227 MK PO, ecnin B HUX He coaeprKaTca YKasaHHble NPU3HAKK, He JaeT OCHOBAHWUIN A
npuBAEYEHNA K OTBETCTBEHHOCTU 33 KPaXKY.

B noctaHoBneHun ot 12 sHeapa 2023 r. N 2-M KoHcTUTYUMOHHbIN Cya, pa3peLuan BONPOC O NOpAaKe ero
WCMNOJIHEHUS, YKa3an, YTo cyaebHble pelleHus, BbIHeCEHHbIe No aeny . Ha 0CHOBaHWKM YacTh 1 M nyHKTa 1
npumedaHnii K ctatbe 158 YK P® u ctatbmn 227 TK PO, nognexaTt nepecmoTpy B YCTAHOBJEHHOM NOpAAKe.
Mpe3snanym BepxosHoro Cyaa Bnpase ocTaBUTb cyaebHble pelweHna 6e3 M3MeHeHUs, eCi OHUM OCHOBaHbI Ha
WUCTONKOBAHUM YKa3aHHbIX HOPM, HE PacXoAALLEeMCA C UX KOHCTUTYLMOHHO-NPABOBbIM CMbIC/IOM, BbIABIEHHbIM B
NOCTaHOB/IEHUN.

Kacascb oTrpaHMYeHns NpaBoOMePHOro NoBeAeHMA ANLA, HaleALwero Belllb, OT COBCTBEHHO XMLLLEHNSA,
KOHCTUTYUMOHHBbIN Cya OTMETMA, B HaCTHOCTU, YTO 3aKOHOAATE/IbHO KOHKPETU3MPOBAHHbIM Kputepuem ans
TAKOro pasrpaHNYEHUA CAYKUT AasbHelllee aKTMBHOE NOBeAeHWE N1La, 06HAPYKMUBLUETO HAaMAEHHYIO Bellb.
Ecnv Hapagy c HeBbINOAHEHNEM (BO3AeprKaHMeM OT) AeMCTBMIA, NPeayCMOTPEHHbIX cTaTbel 227 TK PO, avuo
COBEPLUAET COKPbITUE HAaWAEHHOW BelM (B TallHUKeE, B CBOMX BELLAX, B OAEXKAE, NyTEM Nepesayu 4pyromy amuy B
LeNAax COKPbITUA U T.4.) MMB0 COKpbITUE (YHUUTOXKEHUE) NPU3HAKOB, NO3BONAOWMX MHAMBUAYANU3NPOBATb 3TO
VMMYLLLECTBO UIN NOATBEPAUTL €r0 NMPUHALNEKHOCTb 3aKOHHOMY B/1aAenbly (BbITACKMBAET CUM-KapTy U3
TenedoHa, CHUMaET YEXOA U T.A.), TO TaKOe aKTUBHOE NOBeAeHMEe MOKET CBMAETE/IbCTBOBATb O BO3HMKLIEM
YMbIC/Ie Ha XMULLEHME 3TOr0 MMYLLECTBA M O HAaZIMUYMKN KOPLICTHOM LieNn, a NOTOMY AesiHMe, HayaBlleecs Kak
BHELWHe NPaBOMepPHas Haxo4Ka, MOKET nepepacTtaTb B NPecTynaeHue, yTpaumMBan NpUM3HaKm NPpaBoMepPHOCTY.

MPMMEHUTENbHO K BONPOCY O COCTaBoObpasytoLmx NpU3HaKax Kpaxn HalaAeHHOro MMyLLLECTBA
KOHCTUTYUMOHHBbIV Cya noAgYepKHYA, YTO MPOTMBOMNPABHOE U aKTUBHOE COKPbITUE MMYLLLECTBA HaLLEALWNM ero
NMuom, 0bycnoBeHHan 3TUM He40CTaTOYHOCTb FPaXK4aHCKO-NPaBOBbIX Mep Mo 3allMTe NPaB ero 3aKOHHOro



BNafenbLa, obLLecTBEHHAA ONACHOCTb ero NPMUCBOEHMUA KakK KpaitHen Gopmbl 310ynoTpebneHuns Haweawmnm
CBOMMM MPABOMOYMAMM CBUAETENBCTBYIOT O BbIXOe 3a YacTHOMPaBOBble Npeaesibl, 04epyYeHHble cTaTben 227 TK
P®. MpusHakK Takoro 3710ynoTpebaeHma MOryT pPacLLeHMBaTbCA B KAaYeCcTBe COCTaBOOOPaA3yoWMX NPMU3HAKOB
npecTynieHus, npeaycMmoTpeHHoro ctatbelt 158 YK PO, ¢ yueTom TaHoro cnocoba obpalleHns ¢ noTepsHHOM
BeLLbtO, COKPLITUA PaKTa ee 0OHAPYKEHMA N NPUHALNENKHOCTU APYFOMY NULY.

CnepoBatenbHO, eC/v BeLlb YTPauyeHa B MecTe, MU3BECTHOM 3aKOHHOMY B/1afe bLly, U OH UMeeT BOSMOXKHOCTb 3a
Heln BePHYTbCA UKW NOAYYMTb ee IMBO NO MHANBMAYANbHBIM CBOMCTBAM BELLLM 3aKOHHbIM Blagenel, MoXeT bbiTb
NAEeHTMOULMPOBAH M HET OCHOBaHMUIA NOM1AraTb, YTO BELb ABAAETCA HPOLIEHHON, TO INLLO, KOTOPOE OOHAPYKUNO
TaKyto Belb B N0A06HOM 06CTaHOBKE, 0CO3HABAJI0 MU A0AXKHO OblN0 0CO3HABaTb YKa3aHHble 06CToATeIbCTBA U
NpPW 3TOM He TOJIbKO HE NPUHAMO AOCTYMHbIX EMYy MEpP HaWTX 3aKOHHOTO BAaAeNbLa BELLW, He CAAN0 ee B
YCTaHOB/NIEHHOM 3aKOHOM MopAAKe, He 06PaTUIOCh B NPABOOXPAHUTE/IbHbBIE OPraHbl UAM OpraHbl MECTHOTO
CaMOYNpaB/iEHMA C 3aABNEHNEM O HAaXOAKE, HO M aKTUBHO COKPbINO BeLLb A4 TaUHOro obpalleHna ee B CBOKO
Noab3y UK B NOAb3Y APYIUX JINL, TO €CTb COBEPLLM/IO TAHOE XMLLEHUE - KPAXKY.

l. ocy»kaeHa (C y4eTom M3MEHEHWI, BHECEHHbIX B MPUTOBOP) 3a KParKy HalgeHHOro B NaccaXKMpCcKom
MapLlpyTHom aBTobyce mobunbHoro TenepoHa Samsung Galaxy A 20S ctoumoctbto 11 000 py6.,
npuHagnexawero L.

Cynom yctaHoBAneHo, uTo ., yBuaes TenedoH B canoHe aBTobyca Ha Noay nepes NacCaXKMPCKUM CUAEHbEM,
obpaTtuna ero B CBOIO MN0JIb3Y, NPeABapUTENbHO YA0CTOBEPUBLLMCH B TOM, YTO €€ NPOTUBONPAaBHbIE AeNCTBUA
ABNAIOTCA TalHbIMM, CKPbIAaCb C MecTa NPOUCLLECTBUA, a 3aTeM NPUHANA MepPbl, HanpaBaeHHble Ha COKPbITUE
HalAEeHHOM BeLlW, B YaCTHOCTM OTKtoUYMIa TenedoH 1 BbIbpoCKIa CUM-KapThbl.

MoTepnesweit LL., KoTopas o6Hapy:Kmnna oTcyTcTBME TeNledpOHa Yepes HEMPOLOIKUTENIbHOE BPEMSA Moc/e
noeszku, 6bi10 OCTOBEPHO M3BECTHO MECTO ero yTpaTtbl. OHa MMena BO3MOMKHOCTb 338 HUM BEPHYTbCA 6O
WHbIM CNMOCOB0OM NOYYNTL NPUHAA/EKALLYIO el BELLb, BPEMEHHO BblObIBLUYIO U3 €€ BAAEHUSA, O YEM
CBMAETENbCTBYIOT ee 06palleHns K gucneTyepy aBTOTPAHCNOPTHOMO NpeanpuaT1a U K BoauTeto aBTobyca.
Kpome Toro, L. c gpyroro TenedoHa HEOAHOKPATHO OCYLLECTB/IAa 3BOHKMN Ha CBOM abOHEHTCKMIA HOMep, nocne
Yyero, He NOJIyYMB NOJIOKMUTE/IHOTO pe3ybTaTta, 06paTMAaCh 338 MOMOLLLIO B NOMLMIO.

Kak cnepyet M3 NoKasaHWI ocyKAeHHOM, B TOM YMcne B cyaebHoM 3acefiaHMmM, OHA CO3HABa/Ia, YTO HANAEHHbIN B
aBTobyce TenedoH KOMY-TO NPUHAANENKUT, BUAeNa nocTynatowme Ha aboHEeHTCKMIA HOMep Bbi30BbI, Ha KOTOPble
He oTBeYana, nsbasmnacb OT CMM-KApT M COPOCMNA COOTBETCTBYIOLIME HAaCTPOMKKN TenedOHa; No3gHee yCTaHOBUA
CBOIO CMM-KapTy M CTana nosib3osaTbcA TenedoHOM, NOKa ero He U3bAAU COTPYAHUKM NOAULIUN.

Mpw aTom I'., uMmea ymbicen Ha obpalleHne TenedoHa B CBOO NOb3Y, AENACTBYA C KOPbICTHOM LeNblo, He
coobLmna o ero 06HapyKEHUN HY BOAUTENIO aBTOOYCA, HM KOHAYKTOPY, @ TaKKe He NPUHANG KaKUX-TMO0 MHbIX
Mep 4S5 BbIABAEHUA NPUHAANEKHOCTU TesiepOHa U YCTAaHOB/IEHWA ero COOCTBEHHMKa.

YKa3aHHble 06CTOATeNbCTBA, YCTAHOBAEHHbIE HA OCHOBaHMM UCCIef0BaHHbIX B Xo4e cyaebHoro pasbupatenbcrsea
[,0Ka3aTeNbCTB, B TOM YMCAe NOKa3aHWi noTepneswwei L., cBMaeTenbCcTBYIOT 0 TOM, YTO . coBeplumna
NPOTUBOMNPABHOE U aKTUBHOE COKPbITUE HANAEHHOIO MMYLLLECTBA, HaNpPaB/eHHOE Ha OKOHYaTe/IbHOE AnLEeHNe
3aKOHHOrO BNaZes1bla YTEPSAHHOIO MMYLLLECTBA U PACNOPAKEHME YYKUM UMYLLECTBOM KaK CBOMM COBCTBEHHbIM,
YTO C y4eTOM TalHoro cnocoba obpaLleHMA ¢ NOTEPAHHOM BeLLbtO, COKPbLITUA camoro ¢akTa ee obHapyXkeHuA U
NPUHAANEXKHOCTU APYrOMY NLY, a TaKKe 0COBeHHOCTeN npegmMmeTa XMLeHUA - MobuabHoro TenedoHa,
HaxoZsAweroca B paboyem COCTOAHMM U UMEIOLLETO UAEHTUDUKALMOHHbIE MPU3HAKK, ABAAETCA NPECTYMNIEHUEM,
npeaycMoTpPeHHbIM cTaTbelt 158 YK PO.

[oBoA CTOPOHbI 3aLLMTbl 06 OTCYTCTBMM B AeACTBUAX . NPU3HAKOB COCTaBa NPecTynieHus, NpeaycMOTPEeHHOro
ctaTben 158 YK PP, cyaamm nepBoii U BbILLECTOALLMX MHCTaHLMIN NpoBepancs u 6bin NpusHaH He060CHOBaHHbIM



no MOTUBaAM, KOTOPble OCHOBAHbI Ha npasmanoﬁ oLeHKe d)aKTVI‘-IeCKMX O6CTOFIT€J'IbCTB, YCTAHOB/IEHHbIX C yHETOM
nccnenoBaHHbIX A0Ka3aTeN1bCTB, U COBEPLLUEHHDbIX BMHOBHOM KOHKPETHbIX AEVICTBMVI.

Takum ob6pasom, NpUroBop U Nocneayolme cyaebHble pelleHus, BbIHECEHHbIE MO YrON0BHOMY AeNy B
OTHOLWeHMM I'. B COOTBETCTBMM C YacTbto 1 M NyHKTOM 1 npumeyaHuin K ctatbe 158 YK PP u ctatoeit 227 MK PO,
OCHOBaHbl Ha UCTONKOBAHUM YKa3aHHbIX HOPM, HE PacxoAAaLeMca € UX KOHCTUTYLIMOHHO-MPaBOBbIM CMbIC/IOM,
BbIABNEHHbIM B NocTaHOBMeHUU KoHcTuTyumoHHoro Cyaa ot 12 ausapa 2023 r. N 2-11.

KBanndouKkauma gencrenin ocy»kgeHHo I no yactn 1 ctatbn 158 YK PO (c yueTom McKtOYEHMA CYyA0M
KaCCaUMOHHOM MHCTAHUMWN KBaIMPULIMPYIOLLLErO MPU3HAKA KPaXky "¢ NpUYMHEHNEM 3HAUYNTEIbHOTO yulepba
rpa*kaaHuHy") aBnaeTca NpaBUAbHOMN.

CoBeplUeHHOE elo AesHNe, NOCATaloLLEE HA OXPaHAEMble 3aKOHOM MnpaBa COBCTBEHHOCTM, XapaKTepusylolleecs
YMbILLNEHHON GOPMOI BUHbBI M KOPLICTHOW LiE/IbIo, COAEPMKUT BCE NPU3HAKM COCTaBa NPeCTYNeHns, BKoYas ero
06LECTBEHHYIO OMAaCHOCTb U MPOTUBOMPABHOCTb.

C yueTom 3TOro, a TaKKe XxapakTepa pakTuyeckmx 06CcToATENbCTB AeNa, B TOM YUC/e CTENEHW peannsaumnm
NPeCTYNHbIX HAMEPEHMN, OCHOBaHUI A1A OTMEHbI CyAeOHbIX PEeLLEHUI U NPEKPALLEHNA YTONOBHOTO AeNa B
COOTBETCTBMM C NYHKTOM 2 yactu 1 ctatbu 24 YIK P® 33 oTcyTcTBMEM COCTaBa NPeCTynaeHua BBUAY ero
Ma/NI03HAYUTENBHOCTH, O Yem npocuT I., He umeeTcs.

Ha ocHoBaHMM M3noxeHHoro Mpesnanym BepxosHoro Cyaa B0O306HOBMA NPOM3BOACTBO MO YTONOBHOMY AENY B
OTHOwWeHuKU I'. BBUAY HOBbIX 0H6CTOATENLCTB, NPUroBOP YUYaMHCKOro paloHHoro cyaa Pecnybankn balwKkopTtocTaH
oT 16 aekabps 2020 r., anennaumMoHHoe noctaHoseHne BepxosHoro Cyaa Pecny6imku bBalwkopTocTaH oT 23
mapTa 2021 r. u onpegeneHune cyaebHoM Konnerum no yronosHbim aenam LLlectoro KaccaumoHHoro cyaa obuiel
topucamkumm ot 20 nrona 2021 r. B oTHoweHUn . octaBui be3 nsmeHeHus.

MNoctaHosneHue Mpesnanyma BepxosHoro Cyaa

N 5-M23

CYAEBHAA KOJTETMNA NO rPARKJAHCKUM OENAM

PaspelueHune cnopos 0 NpUYNHEHUM Bpeaa

2. MpuBaeYeHune K SeNNKTHOW OTBETCTBEHHOCTM /IMLA, B OTHOLLIEHMW KOTOPOTO Yro/0BHOE NpeciesoBaHune
NpeKpaLLeHo No HepeabUaUTUPYIOLLMM OCHOBaHUAM, TpebyeT YCTaHOBAEHMUSA CYA0M COCTaBa rPaykAaHCKoro
NnpaBOHapPYyLIEHMSA, BKAOYAIOLWEro HacTynaeHMe Bpesa, MPOTUBOMNPABHOCTL NOBEAEHUS NPUUMHUTENA BPeAa,
NPUYMHHYIO CBA3b MeX Ay NPOTUBOMNPAaBHbLIM NOBEAEHNEM NPUUNHUTENA BPeaa W HACTyNeHMeM Bpeaa, a TakKe
€ro BUHY.

3. 0bpaTmnach B cyA C UCKOM K J1. 0 B3bICKAaHUM AEHEKHbIX CPEACTB, CCbINAACh Ha TO, YTo J1., ABAAACH
reHepanbHbIM AMPEKTOPOM 06LLLEeCTBa, NOA NPeAN0roM y4acTUs B 40JIEBOM CTPOUTENLCTBE XKUIOTO AOMA
0BMaHHbIM NyTeM MNOXUTUA NPUHAANENKALLME el AeHEXHble cpeacTBa B pasmepe 1 650 000 py6.



MocTaHOBNEHNEM TEPPUTOPUANbHOrO opraHa MB/, Poccum B Bo36yKAEHUM YTONIOBHOIO AeNa B OTHOWeEHMK J1. no
yactu 4 ctatbm 159 YK PO 0TKa3aHO Ha OCHOBaHMM NyHKTA 3 yactu 1 ctaTtbu 24 YK P® B cBA3M C UCTEYEHUEM
CPOKOB [aBHOCTM NPUBAEYEHUA K YTOJIOBHOM OTBETCTBEHHOCTMU.

Monaras, 4To NpeKpaLleHne YroIOBHOIO Ae/a B CBA3M C UCTEYEHUEM CPOKOB AaBHOCTU YrOJIOBHOMO
npecnenoBaHUs He 0CBOOOXKAAET INLLO, MPUUMHUBLLEE MATEPUa/IbHbIN Bpes, OT ero BO3MeLLEeHNUA B NOJIHOM
obbeme, nUcTeL, Npocun B3biCKaTb € oTBeTYMKa 1 650 000 pyb.

Cya nepBoOi MHCTaHUMK, NPUHMMaS pelleHre 06 ya0BNeTBOPEeHUU NCKOBbLIX TpeboBaHMIA, UCXOANA U3 TOFO, YTO
$aKT 0TKa3a B BO3bYXKAEeHMUM Yro/IOBHOTO Aefia U 0cBOHOXKAeHME NLA OT YTONOBHON OTBETCTBEHHOCTU B CBA3U C
NCTEYEHNEM CPOKA AABHOCTU, TO €CTb N0 HEPeabuUIUTUPYIOLWEMY OCHOBAHMIO, HE OCBODOMKAAET 3TO ANL0 OT
0653aTeNbCTB N0 BO3MELLEHUIO NPUYNHEHHOTO Yiepba 1 He UCKAtoYaeT 3aLlmUTy NoTepneBsLLMM CBOUX NPaB B
nopsaKe rpaxAaaHcKoro cyaonpounssoacTea. MNpu 3Tom cyg NnepBoi MHCTAHLUMM YKa3a, uYTo A40BoAbl /1. 0 ToM, YTO
OH ABNAETCA HeHagNeKallMM OTBETYMKOM, HEe MOTYT BbITb MPUHATHI BO BHUMaHUE, NOCKOJIbKY OCHOBaHbI Ha
HeBepPHOM TO/IKOBAHWM HOPM MpaBa.

C BbIBOAAMM CyAa NEPBOI MHCTAHLMM COTNACUACA CYA aneALUMOHHON MHCTaHLMUMN,

KaccaumnoHHbIN cyg obuielt IpUCcaAnKLMM OCTaBUA COCTOABLUMECA MO Aeny cyaebHble nocTaHoBNeHUA 6e3
N3mMeHeHuA.

CynebHan Konserna no rpaxaaHckum genam BepxosHoro Cyaa npysHana BbiBoAbl CyAe6HbIX MHCTaHLMMA
OLWMBOYHBIMW, OTMEHMA COCTOABLUMECA NO Aeny cyaebHble NoCTaHOBAEHWA, HanpaBuMB Ae/10 Ha HoBoe
paccmoTpeHue B CyA NepBOiA MHCTAHLUN B CBA3M CO CeAYIOWUM.

MyHKTOM 1 cTatbm 15 TK PO npesycMoTpeHo, YTo AnLO, NPaBo KOTOPOro HapyLEHO, MOXKeT TpeboBaTb NONHOMO
BO3MELLEHUSA NMPUYUHEHHDBIX eMY YObITKOB, €C/IM 3aKOHOM W/IM JOTOBOPOM He NPeayCcMOTPEHO BO3MELLEHUE
ybObITKOB B MEHbLLUEM pa3Mmepe.

B cootBeTcTBMM CO cTaTbelt 1064 gaHHOro KogeKca Bpes, NPUUYUHEHHDBIN IMYHOCTM UAWM MMYLLLECTBY FPaXK4aHMHa,
a TaKKe Bpea, NPUYMHEHHbIA UMYLLECTBY HOPUANYECKOTO NLA, NOANIEXKUT BO3MELLLEHMIO B NOJIHOM 06beme
JIMLOM, MPUYMHUBLLMM Bpes (MyHKT 1). /Inuo, npuumHMBLIEE Bpea, 0CBODOXKAaeTCsA OT BO3MELLEeHUs Bpeaa, ecu
[OOKaKeT, YTo Bpes NPUYMHEH HE MO ero BUHe (MyHKT 2).

KoHcTuTyumoHHbIN Cy g, B NyHKTe 3.4 nocTaHoBeHMA OT 8 gekabpa 2017 r. N 39-MN "Mo aeny o nposepke
KOHCTUTYLUMOHHOCTM NonoxKeHui ctaten 15, 1064 n 1068 MK PO, nognyHkTa 14 nyHKTa 1 ctatbm 31 HK PO, cTatbu
199.2 YK P® v yactn nepeow ctatbm 54 YIK PP B cBA3M C Kanobamu rpaxkaaH .. Axmageesoi, C.WU. flbicaka u
A.H. CepreeBa" otmeTn, 4To 06A3aHHOCTb BO3MECTUTb MPUYMHEHHbI BPeZ KaK Mepa rpaKaaHCKo-NpaBoBoO
OTBETCTBEHHOCTU MPUMEHAETCA K NPUYMHUTENIO BPeAa NPU HAIMYMM COCTaBa NPABOHAPYLLUEHUS, BKAOYAIOLWETO,
KaK NpaBuW/o, HacTynaeHne Bpesa, NPOTMBONPABHOCTL NOBEAEHUA NPUUYNHUTENSA BPeaa, MPUYMHHYIO CBA3b
MeXKAy NPOTUBOMNPABHbLIM MOBEAEHMEM NPUYNMHUTENA BPEAA U HACTYNIeHWEM Bpeaa, a TaKKe ero BuHy. Tem
CambIM NpeanoaaraeTcs, YTo npmeaedyeHne GM3nNYecKoro MLA K OTBETCTBEHHOCTM 32 AE/IMKT B KaXKAOM C/lyyae
TpebyeT yCTaHOBAEHMA CYA0M COCTaBa MPaXKAaHCKOro NpaBoHapyLUEeHUs, - UHOe 03Ha4van0 H6bl HEOOOCHOBaHHOE
CMeLLEeHWe PasINYHbIX BUAOB OPUANYECKON OTBETCTBEHHOCTU, HApYLIEHME NPUHLMMOB CNpaBea/IMBOCTH,
COpPa3MepHOCTU 1 NPABOBON ONpeseleHHOCTH.

TakKe KOHCTUTYUMOHHbIN CyAa B NyHKTe 3.1 nocTaHoBAeHMA oT 2 mapTa 2017 r. N 4-I1, Kacaacb BONpOCOB,
CBA3aHHbIX C NOCNEeACTBUAMMU UCTEYEHWNA CPOKOB AaBHOCTU NPUB/EYEHUSA K YTONIOBHOW OTBETCTBEHHOCTH, C y4ETOM
NnocTaHoB/eHUA OT 28 okTAbps 1996 r. N 18-I1, a TaKKe onpeaeneHunit ot 2 Hoabpsa 2006 r. N 488-0 u ot 15 sHBapA
2008 r. N 292-0-0 npuiien K BbiBOAY O TOM, YTO OTKa3 B BO3OYXKAEHMUM YroIOBHOMO Aefia UK ero npeKkpalieHune B
CBA3M C 0CBOOOXKAEHNEM IMLLA OT YrOJI0BHOM OTBETCTBEHHOCTU M HaKa3aHUA NO Hepeabunntupytouemy
OCHOBaHMIO He B/IEKYT NPU3HAHME NLA BUHOBHbLIM UM HEBUHOBHbLIM B COBEPLUEHUM NPECTYNAEHMSA.



MpuHMUMaemoe B TaKUX Caydaax NpoueccyasbHoe pelleHne He nogMmeHsaeT coboit NpuUrosop cyaa n No cBoemy
COAEPKaHWNIO U MPaBOBbIM NOCAEACTBUAM He ABAAETCA aKTOM, KOTOPbIM YCTaHaBNMBAETCA BUHOBHOCTb
nogo3peBaemoro uam obsuHAEemMoro (NoAcyaAMmoro) B TOM CMbIC/ie, Kak 3TO NpeaycMOTpPeHo cTaTbelt 49
KoHctutyumm Poccuiickoih ®eaepaunn. NoaobHoro poaa pelleHna KOHCTaTUPYIOT OTKa3 OT Aa/ibHenlero
[0Ka3blBaHWA BUHOBHOCTU INLLA, HECMOTPA Ha TO, YTO OCHOBAHMSA A/1A OCYLLECTB/IEHNA B OTHOLIEHUU ero
Yro/1I0BHOrO Npecaea0BaHNA COXPaHAIOTCS.

CornacHo npaBoBOM NO3ULIUKN, U3NOXKEHHON B onpeaeneHnn KoHctutyunoHHoro Cyaa ot 16 utona 2015 r. N
1823-0, noctaHOB/IEHWE O NPEKPALLEHUN YrOJIOBHOIO AeNa ABASETCA NMCbMEHHbIM A0Ka3aTe1bCTBOM (YacTb 1
ctaTbk 71 MK P®) 1 nognexuT oueHKe CyAom Hapaay C APYrMMmu goKasaTtenbctBaMu (ctatba 67 MK PO).

TakmMm obpasom, 06qa3aHHOCTb BO3MECTUTb NMPUYMHEHHbIN BPe Kak Mepa rpak4aHCKo-NpaBoBoli
OTBETCTBEHHOCTU NPUMEHAETCA K MPUYNHUTENIO BPeda NPU Ha/IMuMM COCTaBa NpPaBoOHapPYLUEHUs, BK/TOYAKOLWENO
HacTynaeHwe Bpeaa, NPOTMBOMNPABHOCTb NOBEAEHUS NMPUYUHUTENS BPeaa, MPUUMHHYIO CBSA3b MEKAY
NPOTUBOMNPaBHbIM NOBEAEHNEM MPUYUHUTENA BPEAa U HACTYMN/IEHWEM BPea, a TaKKe ero BUHY.

Mpu 3TOM He MOTyT NpeapeLlaTh BbIBOAbI Cy4a O BO3MOXHOCTU MPUBAEYEHUSA K FPaXkAaHCKO-NPaBoBOW
OTBETCTBEHHOCTW /1MLA, B OTHOLUEHWN KOTOPOTO Mo HepeabuauTUpyroLLMM OCHOBaHUAM BblJ10 OTKa3aHo B
BO36YXKAEHUN YTONOBHOIO AENa UK YTONOBHOE NpecieaoBaHne No 06BMHEHUIO B MPECTYNAeHUM BbINo
npeKpalleHo, cogeprKalimeca B NPoLeccyanbHOM pelleHnn AaHHble, BKAoYaa cBegeHns 06 ycTaHOBAEHHbIX
baKTMUecKux 0bCToATENIbCTBAX COBEPLUEHHOIO AeAHMA, MOCKO/IbKY B Ae/ie 0 BO3MELLLEHMM Bpeaa OHU BbICTyNatoT
NUCbMEHHbIMM A0Ka3aTeIbCTBaMM 1 NO OTHOLLEHMIO K MHbIM AOKa3aTenbCcTBam He obnaaatoT 6onblueit
[0Ka3aTe/IbCTBEHHOW CUJION.

COOTBETCTBEHHO, MPU PACCMOTPEHMM 3aABNEHHOIO rPaXKAaHCKOro UCKa O BO3MELLLEHUU NMPUHUHEHHOTO
npecTynieHuem Bpesa Cyf He CBA3aH pelleHnemM COOTBETCTBYIOLLEro OpraHa B YaCTu YCTaHOB/IEHWUA HAMUmMA
COCTaBa rpakJaHCKoro NpaBoHapylleHus, oaHako 06A3aH NPOM3BECTU BCECTOPOHHEE U MOJIHOE UCC/ed0BaHMe
[10Ka3aTe/IbCTB MO Ae/ly U AaTb UM HaZJ/1eXKallylo OLLEHKY.

Ccbl/ika B peLleHnn cyaa nepBoi MHCTaHLMKW UCKAOUNTENbHO Ha 0BCTOATENbCTBA, YCTAHOB/IEHHbIE B
NOCTaHOB/IEHWUM AOMKHOCTHOrO LA TeppUTopUanbHoro opraHa MB/, Poccun 06 oTKase B BO36YKAEHMM
Yro/sI0BHOrO Aena, He 0cBoboXaann cya oT 06A3aHHOCTM YCTaHOBUTL BCe HEOBXOAMMbIE 3/1eMEHTbI COCTaBa
rpaskAaHCKOro NpaBoHapyLLEHNA.

Kak cnegyet us maTtepuanos gena, J1. obpalwian BHUMaHUe CyA0B Ha TO, YTO NOCTaHOBAEHME 06 OTKase B
BO36YXAEHUN YrONOBHOIO AeNa B CBA3M C UCTEYEHNEM CPOKOB AaBHOCTU NPUBACYEHUSA K YrOIOBHOM
OTBETCTBEHHOCTU He ABAAeTCs 6eccnopHbIM U AOCTAaTOUYHbIM [0Ka3aTe/IbCTBOM, CBUAETE/IbCTBYIOLMM O TOM, YTO
OTBETUMK ABAAETCA JIMLOM, B pe3y/bTaTe AeACTBUN (6e3aeicTBMA) KOTOPOro BO3HUK yLLEPD, M YTO UM HapYLLEHbI
0653aTeNbCTBA UK NPUYMHEHDBI YBbITKM, MOAYEPKMBAA NPU 3TOM, YTO AOTOBOPbLI 3aliMa 1 A0rOBOP O A0/1IEBOM
Y4YacCTUU B CTPOUTENbCTBE XMA0ro A0Ma 3. 3aK/1t04ana ¢ 061LecTBom, a He ¢ J1. Kak C GU3NYECKUM IULLOM.

Mexay Tem B HapyLLeHUe NooXKeHul ctateit 67 n 198 MK Pd 311 obcToATENbCTBA NPABOBOMN OLEHKM cyaa
nepBoOM MHCTAHLUKU HE MOAYYMIM, @ APYTUe AOKA3ATENbCTBA, CBUAETENBCTBYIOLLME O NPUUYMHEHMM Bpea UMEHHO
OTBETYMKOM, CYAOM HE UCCNe0BaNCh, COOTBETCTBYHOLWME 0H6CTOATENbCTBA HE YCTaHABAMBAIUCD.

OnpepenerHune N 16-Kr23-11-K4

3. Mpw paspeweHnn cnopa o0 BO3MeLLeHUM Bpeda, MPUYNHEHHOIO Heapam, NOCTaHOBAEHMeE No aeny 06
AOMUHUCTPATUBHOM MPaBOHapPyLIeEHUN O NpuBievYeHnn nnua (OTBeT‘-lVIKa) K a,CI,MMHMCTpaTMBHOVI OTBETCTBEHHOCTU



3a NOJib30BaHWE HeEAPaMU 6es NLEH3UN, BbIHECEHHOE aAMUHUCTPATUBHBbIM OPraHoOm, He oc3060>+<,a,aeT nCcTua oT
6PEMEHM AOKa3blBaHUA OCHOBaHUM U pa3mepa BO3MeLWeHNA Bpeaa OTBETYHNKOM.

OpraH McnonHUTENbHOW BNacTn cybbekTa Poccuiickon ®eaepaumm obpatnaca B cys ¢ Uckom K LLL. o BoameleHnn
Bpeaa, NPUYMHEHHOrO HeapaMm, YKa3as, YTO OTBETUMK Ha NPUHASNEXKALLEM eMy 3eMe/IbHOM y4YacTKe
oCyLLecTBAAET f06bl4y 06LLepacnpOCTPaHEHHOIO NOIE3HOTO MCKONAEMOTO (Necka) ¢ NpuBAeYEHNEM
cneumann3npoBaHHOM TEXHUKKU B OTCYTCTBME CNeLMaibHOro rocyAapCTBEHHOIO paspelleHuns (NMLeHsnm) Ha
NpPaBo NO/Ib30BAHUA Hegpamu. BCTynnBLIMM B 3aKOHHYIO CUY NOCTAHOBEHMEM NO geny 06 agMUHUCTPAaTUBHOM
npaBoHapyLweHum ot 28 mana 2021 r. L. npuBneyeH K agMUHUCTPATUBHOW OTBETCTBEHHOCTM No Yactu 1 ctatbn 7.3
KoATll P® 3a nonb3oBaHue Heapamu 6e3 anueHsunun. Cecblnancb Ha JaHHOE NOCTaHOBEHME, UCTEL, MPOCU
B3bICKATb C OTBETYMKA MPUYMHEHHDIM Hegpam Bpes B pasmepe 55 795,50 py6.

OTKasbiBan B yA0BJETBOPEHUM UCKA, CyA NEPBOM MHCTAHLMUKN, MPUMEHMB NOJIOXKeHUA NyHKTa 1 ctatbn 49 TK PO,
crateit 1.2, 9, 19 3akoHa Poccuinckoit ®eaepaumm ot 21 despansa 1992 r. N 2395-1 "O Heapax" (ganee - 3aKoH 0
Heapax), nyHKTa 1 ctatbm 77 GepepanbHoro 3akoHa ot 10 sHBaps 2002 r. N 7-d3 "O6 oxpaHe OKpy:Katowen
cpeabl" (aanee - 3aKoH 06 oxpaHe OKpY*KatoLLei cpeabl), NPULLIEN K BbIBOAY O TOM, UTO OTBETYMK UMEN NPaBo
OCYLLECTBAIATb B rpaHNLAX NpMHaANEKaLEero eMy 3eMeJ/IbHOro y4acTka 6e3 npoBeaeHms B3pbIBHbIX paboT
N3bATME A5 COOCTBEHHbIX HYXA, OOLENPU3HAHHBIX M HE YNCAALLMXCA HA rOCYAapcTBEHHOM 6anaHce NoJie3HbIX
MCKOMNaeMmblX.

OTmeHAA pelleHne cyaa v yaoBAeTBOPAS UCK, Cy4 anenNAaUuMOHHOM MHCTaHLUMK Ucxoann ns toro, yto L.
npowussen gobblvy 06LLepacnpoCcTpaHEHHOro NOJIE3HOIO0 MCKoNaemMmoro (Necka) ¢ Luesbio ero gasbHenwero
MCNONb30BaHMA B CBOUX MHTEepecax 6e3 Nosy4yeHnsa COOTBETCTBYIOWEN NNLEH3NN HAa NONb30BaHUe Heapamu. Kak
yKasasn cyq anennsunmoHHON MHCTaHUMN, GaKT NPUUYMHEHNS OTBETYMKOM Bpea OKpY»KatoLlen cpeae
noATBep}KAaeTcs NocTaHoBAEHUEM No Aeny 06 aAMUHUCTPATUBHOM NPaBOHapPyLEHUN, KOTOPOE He OCMOPEHO U
BCTYNWIO B CUNY.

KaccauunoHHbIM cyg, obLiel pUCaANKLMN anennaumoHHoe onpeaeneHme octaBun 6e3 usmeHeHus.

CyanebHasn Konnerus no rpakaaHcknm genam BepxosHoro Cyfa oTMeHMAa COCTOABLUMECA NO Aeny
NOCTaHOB/EHUA CYA0B aneNNALMOHHOM M KacCaLlMOHHOW MHCTaHUMIM, AeNo HanpaBuaa Ha HOBOe anennsALMoHHOe
paccMOTpeHUE, YKasaBs caeayloluee.

CornacHo nyHkKTy 1 ctaTbM 77 3aKoHa 06 oxpaHe OKpY:KaloLLel cpeabl lopuamyeckme u pusmyeckmne nmua,
NPUYMHMBLLNE Bpes, OKPYKatoLen cpeae B pesynbTaTe ee 3arpsA3HeHns, UCTOLWEHUA, NOPYM, YHUUTOXKEHNUSA,
HepaLMOHaNbHOTO NCMOb30BaHWUA NPUPOAHBIX PECYPCOB, AETPaAALLMM U Pa3pPYyLLEHNN eCTECTBEHHbIX
3KO/IOTUYEeCKUX CUCTeM, NPUPOAHbLIX KOMNNEKCOB U NPUPOAHbIX ﬂaH,EI,LIJad)TOB M MHOIO HapyLweHnAa
3aKOoHOZaTeNbCTBa B 06/1acTU OXpaHbl OKpyXKatoLLel cpeabl, 0683aHbl BOSMECTUTb €ro B NOJIHOM ob6beme B
COOTBETCTBUM C 3aKOHOAATE/ILCTBOM.

M3 pa3bsACHEHUI, U3N0XKEHHbIX B NYHKTe 1 nocTaHoBneHus MneHyma BepxosHoro Cyaa ot 30 HoAabpsa 2017 r. N 49
"O HeKoTOpbIX BONpPOCax NPUMEHEHMA 3aKOHOAATEIbCTBA O BO3MELLLEHUN Bpeaa, NPUYNMHEHHOMO OKpY:KatoLlei
cpene" (ganee - noctaHoBneHue MaeHyma N 49), cneayeT, 4To BO3MeLLEHME Bpeaa, MPUUYMHEHHOTO OKpYrKatoLwein
cpeae, OCyLLecTB/AETCA B COOTBETCTBUM C [parkaaHCKMM KoaeKkcom Poccuiickoit Pepepaumn, 3emenbHbiM
Kogekcom Poccuitckoi ®epepaumn, JlecHbim Kogekcom Poccuinckoit Pepepaumm, BogHbim Kogekcom Poccuinckol
depepaunn, 3akoHoM 06 OxpaHe OKpyrKatoLwen cpesbl, MHbIMM 3aKOHAaMU M HOPMATUBHbIMM MPABOBbIMM aKTaMM
06 oxpaHe OKpyrKatoLLen cpeabl U 0 NPUPOLONO/Ib30BAHUM.

Cratbei 19 3aKoHa o HeAapax npeaycMoTpeHo, YTo COBCTBEHHUKM 3eMEeNbHbIX Y4aCTKOB, 3eéM/1eEN0/1b30BaTE/N,
3emnieBnagenblbl, apeHaaToOPbl 3€ME/IbHbIX YH4aCTKOB MMEKOT MPaBO OCYLWEeCTB/IATb B rpaHUUAX AaHHbIX
3€MEJIbHbIX Y4aCTKOB 6es NPUMEHEHNA B3PbIBHbIX pa60T ncnosab3oBaHne anAa COBCTBEHHDbIX HYXA,



0bLwepacnpocTpaHeHHbIX NOAE3HbIX MCKOMAEMbIX, MMEIOLLMXCA B FPaHMLLAX 3EME/IbHOIO Y4acTKa U HE YNCASLLMUXCS
Ha rocyaapcTBeHHoM BanaHce, NoA3eMHbIX BOA, 06bem U3BAEYEHMA KOTOPbIX AO/KEH COCTaBNATb He 6onee 100
KyBUUYecKMx METPOB B CYTKU, U3 BOAOHOCHbIX TOPMU3OHTOB, HE ABASIOWMXCA MCTOYHMKAMU LEHTPANIN30BAHHOIO
BOAOCHAOMeHMA N PacnoIOKEHHbIX Haj BOAOHOCHbIMWU FOPU30HTAMM, ABAAOWMMUCA UCTOYHMKAMM
LLeHTPaIM30BaHHOIO BOAOCHabKEHMA, @ TaKKe CTPOUTENbCTBO NOA3EMHbIX COOPYHKEHWUI HA TNYOUMHY A0 NATKU
METPOB B NOPAAKE, YCTAHOBNEHHOM 3aKOHaMM U MHbIMW HOPMATUBHbIMWU MPaBOBbIMM aKTaMM CYObEKTOB
Poccuiickoin Pepepaumun. MNoa ncnonb3oBaHUem A COBCTBEHHbIX HYXK A 06LLepacnpocTpaHeHHbIX NOAe3HbIX
WMCKOMaeMbIX M NOA3EMHbIX BOZ, B LeNAX AAHHOM CTaTbM MOHMMAETCA UX MCNONb30BaHWe COBCTBEHHUKAMM
3eMe/IbHbIX Y4acTKOB, 3eMJIENO0/1b30BaTENAMMU, 3eM/IeB/1aAe/IbLLaMN, apeHAaTOpPamMM 3eMe/IbHbIX Y4aCTKOB A1A
NINYHBIX, BbITOBbIX M MHbIX HE CBA3A@HHbIX C OCYLLLECTBAEHNEM NPESNPUHUMATENBCKON AeATENbHOCTU HYXKA,
ObuwiepacnpocTpaHeHHbIe NoJe3Hble UCKOMAeMble U NoA3eMHbIe BOAbl, UMEoLWMecs B rpaHMULAX 3emMelbHOro
y4acTKa M Ucnonb3yemble cOBCTBEHHMKAaMM 3eMe/bHbIX Y4aCTKOB, 3eM1EMN01b30BaTEIIMU, 3EM/IEBNAAENbLAMMU,
apeHAaToOpPaMM 3eMEe/bHbIX YH4ACTKOB A1A INUHbIX, ObITOBbIX M MHbIX HE CBA3AHHbIX C OCYLLECTBJEHNEM
npeanpPUHUMATENIbCKOM AEeATENbHOCTU HYKA, HE MOTYT OTYYXKAATbCA UM NEPEXOANTb OT OAHOTO /INLLA K ApYyromy.

MepeyeHb 0b6LEepPacnpPOCTPaHEHHbIX NOJIE3HbIX MCKOMAaeMbIX YCTaHaB/IMBAETCA B KaXKAoM cybbekTe Poccminckom
depepaunu B cooTBETCTBUM C [paBuUNamm NOArOTOBKU U YTBEPKAEHUA PETMOHA/bHbIX NMEepeYHel NnonesHbIx
MUCKOMaeMbIX, OTHOCUMbIX K 06LLLepacnpoCcTPpaHeHHbIM MOJIE3HbIM UCKOMaeMbIM, YTBEPKAEHHbIMU
nocraHossieHnem MpasutenbcTea Poccuinckon @egepaumnm ot 2 Hoabpa 2021 r. N 1905.

CnepoBaTtenbHo, AeUCTBYIOLEE 3aKOHOAATE/IbCTBO A0MYCKaeT BO3MOMHOCTb MCMO/Ib30BaHMNA NOIE3HbIX
ncKkonaemblix 6e3 NnueH3un npun cobnogeHnn onpeaeneHHbIX yCnosuin. Tak, NeCOK, OTHOCALMNCA K
obLiepacnpocTpaHeHHbIM MOAE3HbIM MCKOMaeMbIM U HE YMCAALMINCA Ha rocyaapcTBeHHoMm 6anaHce, MOXKeT BbITb
MCMO/1b30BaH COBCTBEHHMKOM 3eMe/IbHOro Y4acTKa, B rPaHMLLaX KOTOPOro OH HAaXOAMUTCA, ANA IMYHbIX, 6bITOBbLIX U
WHbIX HE CBA3aHHbIX C OCYLLECTB/IEHMEM NPEANPUHUMATENLCKON AEATENIbHOCTU HYK A, 6€3 NLEeH3nN.

OTMeHsA peLleHne cyaa NepBoi MHCTAHLUN U YA0BETBOPASA UCK, CyA, anefNALMOHHOMW MHCTAHLMN B HapyLleHuWe
NYHKTOB 5 1 6 yacTh 2 ctaTby 329 MK PO cBOMX CyAeHMIA MO BONPOCY NPaBOMEPHOCTM IM60 HENPaBOMEPHOCTU
AeVCTBUIA OTBETYMKA MO UCMO/Ib30BAHMIO NMECKa He BbiCKasasl, Hble 06CTOATENbCTBA A/ HE YCTaHOBWUA U He
YKasaJ/l, Mo KakMM MOTMBaM OH He COI/IacWJ/ICA C BbIBOAAMM HUKECTOSALLErO cyaa.

BmecTo 3Toro cyA, anennsaumMoHHOM MHCTaHLMM COCNACA TOIbKO Ha TO, UTO GaKT npuunHeHus L. Bpeaa Heapam
NOATBEPKAAETCA NOCTAHOBAEHMEM NO Aeny 06 aAMUHUCTPAaTMBHOM NPaBOHapPYLEHNKN, KOTOPOE He OCNOPEHO
OTBETYMKOM M BCTYNWU/IO B 3aKOHHYIO CUAY.

Mexay Tem yKasaHHOEe NOCTaHOBAEHUE, BbIHECEHHOE aAMUHUCTPATUBHbLIM OpraHoOM, He 061aaeT CBOMCTBOM
npeamunaNbHOCTM NPU PaCCMOTPEHMM Aena O BO3MELLEHUN Bpeaa, MPUYMHEHHOIO Heapam, U B CUAy cTaTel 61,
67, 4actn 1 ctatbu 71 MK PP He ocBoboKaaeT oT 06A3aHHOCTU A0Ka3biBaHUA 06CTOATENbCTB Aena, a ABNAeTCA
NMUCbMEHHbIM A0Ka3aTeIbCTBOM U NOSNEXKMUT OLeHKe HapAaay C APYrMMu AOKa3aTeIbCTBaMM.

TaKKe cya anennssuMoHHOM MHCTAHLUMW He y4en, YTO COrlacHO NyHKTY 14 noctaHosaeHus MneHyma N 49
YTBEPKAEHHbIE B YCTAHOB/IEHHOM MOPAAKE TaKCbl U METOAMKN UCUUCNEHNA pa3mepa Bpeda (ylwepba),
NPUYNHEHHOTO OKpYKatoLEen cpese, OTAENbHbIM KOMMOHEHTaM NPUPOAHON cpeabl (3eMNAM, BOAHbIM 06BbEKTaM,
niecam, XMBOTHOMY MUPY U ApP.), NOANEKAT MPUMEHEHUIO CYAaMM 418 ONpeaeNeHnn pa3smepa BO3MELLEHUS
Bpesa, NPUYNHEHHOTO IOPULUYECKUM IULLOM UV UHOMBUAYANbHBIM NpeanpuHumaTenem (MyHKT 3 ctaten 77,
nyHKT 1 cTaTbm 78 3aKoHa 06 oxpaHe OKpyxKatowei cpeabl, cTaTba 51 3akoHa o0 Hegpax).

B oTcyTCTBME TaKC U METOAMK onpesenieHre pasMmepa Bpesa OKpy KatoLwwel cpeae, MPUUMHEHHOTO HapyLleHem
3aKOHOAaTeIbcTBa B 06/1aCTN OXPaHbl OKPyKatloLLel cpeabl U NPUPOAON0/Ib30BaHMA, OCYLLECTBAAETCA UCXO4A U3
(baKTUYeCKMx 3aTpaT, KOTopble NPOM3BEAEHbI UM AOMXKHbI 6bITb NPOU3BEAEHbI /17 BOCCTAHOBAEHUA
HapyLEeHHOTO COCTOSHMA OKPY»KatoLLLe cpeabl, C yYYETOM NMOHECEHHbIX YObITKOB, B TOM YMC/E YMYyL,EeHHOM



BbIFOZbl, @ TAKXKe B COOTBETCTBMU C MPOEKTaMM PEKYNbTUBALMOHHbBIX U MHbIX BOCCTAHOBUTE/IbHbLIX paboT (ab3al,
BTOPOM NyHKTa 1 cTaTbn 78 3aKoHa 06 OXpaHe OKpYyrKatloLLen cpeabl).

PaBHbIM 06pa30M yKasaHHbIE NOIOKEHMWSA NOA/IEKaT MPUMEHEHUIO NPU pacyeTe pa3mepa Bpeaa, NPUYNHEHHOTO
OKpYy:Katowen cpege rpaxaaHamu (NyHKT 1 ctaTbM 77 3aKkoHa 06 oxpaHe OKpy:Katowen cpeabl).

B cooTBeTcTBMM CcO cTaTbhe 51 3akoHa 0 Hegpax Anua, NPUYMHUBLLME Bpes HeapaM BCAeAcTBME HapyLleHua
3aKOoHogaTesibcTBa Poccminickon @egepaumnm o Heapax, BOSMELLAIT ero 406poBobHO MK B cyaebHOM nopaake.
MopAaaokK pacyeTa pasmepa Bpeaa, NPUINHEHHOTO Heapam BCAeACTBME HapyLleHMA 3aKoHoAaTeNbCTBa
Poccuiickoit depepaumm o Hegpax, ycTaHaBamnsaetca MNpaButenbcTBom Pocculickoit ®eaepaumu.

Kak pasbsicHeHo B nNyHKTe 12 nocTaHoBAeHuA MneHyma BepxosHoro Cyaa ot 23 nioHsa 2015 1. N 25 "0
NPUMEHEHNN CYAaMM HEKOTOPbIX MONOXKEHWI pa3gena | YacTn nepsom paxkgaHCcKoro Kogekca Poccuitckoi
depepaumun", no genam o BoameLL,eHUKN YObITKOB MUCTel, 06A3aH AOKA3aTb, YTO OTBETYMK ABAETCA /IMLLOM, B
pesynbTaTe AelCTBUIN (6e3aeicTBMA) KOTOPOro BO3HWMK yLLePD, a TakxKe $PaKTbl HapyweHMA 06a3aTeNbCcTBa UAn
NPUYMHEHNA Bpeaa, Haanuune yb6bITKOB. Pasmep noanekalmx BosmelLeHUto yObITKOB A0KeH ObITb YCTAHOB/IEH C
pa3yMHOW CTeneHbto LOCTOBEPHOCTH, C y4ETOM BCEX OBCTOATENLCTB AE€NA, UCXOAA U3 NPUHLUMNOB
cnpaBegIMBOCTM U COPA3MEPHOCTN OTBETCTBEHHOCTM AOMNYLLEHHOMY HaPYLIEHUIO.

Bosparkas NnpoTuB ya0BNETBOPEHUA UCKa, LLL. ccbinancsa B TOM uncne Ha HegoKa3aHHOCTb pasmepa yuepba,
YKasblBas, YTO 06beM M3BbATOrO NEcKa He onpeaens/ca, 3amepbl ry6UHbI U LWWPUHbBI YH4aCTKa, Ha KOTOPOM
£06bIBaNcA necok, He NPOU3BOAMUANCS.

OfAHaKo yKasaHHble 06CcToATeIbcTBa He BblIM YCTaHOBAEHbI CyA0M aneanaUumMoHHON MHCTaHUMM, GaKTUYECKM
YKNIOHUBLLMMCA OT OnpeaenieHna pasmepa NpUUMHEHHOrO BPeAa, M COC/aBLUMMCA TOJIbKO Ha TO, YTO 3aAB/IEHHbIN
MCTLLOM K B3bICKaHMIO pasmep yuiepba OTBETUMKOM He OCMOpPEH.

Onpepenexune N 41-Kr23-12-K4

PaspelueHune cnopos, CBA3AHHbIX C UICNOJIHEHNEM obAsaTenbcTB

4. UcnonHUBLLKIA 0683aTeNbCTBO NOPYYUTESb, HE 3aABUBLLMIA O BKIIOYEHUU ero TpeboBaHMA B peecTp
TpeboBaHMIN KPpeAUTOPOB B paMKax Aena o 6aHKPOTCTBE AO/IKHMKA, He BNpase NpeabaBUTb CBOU TpeboBaHUA K
[ONKHUKY nocne npmMsHaHuA ero 6aHKPOTOM M 0CBOOOXKAEHUA OT AaNbHENLWEro UCNONHeHUA TpeboBaHUi
KpeauTopos.

M. 06paTnACA B CYA C UCKOM K K. 0 B3bICKaHWM AEHEXHbIX CPEACTB U PAaCX040B Ha yNaaTy rocy4apcTBeHHOM
NOLW/MHBbI.

Cy40M yCTaHOB/IEHO, YTO BCTYMUBLLUMM B 3aKOHHYO CUY anennauMoHHbIm onpeaeneHmem ot 30 ceHTabpa 2015 r.
¢ K. (@omkHUK) u M. (nopyunTenb) B nonb3y 6aHKa B COMAAPHOM NOPALKE B3bICKAHbI 3340/1}KEHHOCTb MO
KpeanTHomy gorosopy ot 14 asrycta 2012 r., npoLeHTbl 338 NONb30BaHME KPeaMTOM, HEYCTOMKA 33 HapyLleHue
CPOKa BbINAATbl KpeauTa, HEYCTOMKA 3@ HapyLLUEeHWe CPOKa yNiaTbl MPOLEHTOB 33 NO/Ib30BaHME KPeAUTOM U
pacxoAbl HA ynaaTy rocy4apCTBEHHOM NOLWAMHbBI. B ya10BNEeTBOPEHUM BCTPEUYHOro MUcKa 1. oTKasaHo.

MocTaHoBNeHMeM cyaebHoro npucraBa-ncnonHuTens ot 23 HoAbps 2015 r. B oTHoweHuu M. BO36yKAEHO
WUCNONHUTEIbHOE NPOU3BOACTBO O B3bICKAHUU B CONMAAPHOM NOPALKE CYMMbI 3a40/IKEHHOCTU, KOTOPOEe
OKOHY€HO B CBAI3M C MOJIHbIM UCMOJIHEHUEM NOCTaHOBAEHWEM OT 25 aekabpa 2020 .



14 okTabpa 2016 r. K. B cYeT BO3MELLEHMA AEHEKHbIX CPEACTB, YNAaYeHHbIX UCTLLOM NO UCNOJIHUTEIbHOMY
npounsBoACTBY, B 4OOPOBO/ILHOM NOPALKE YAaCTUYHO BbINAATMA 1. feHeXHble cpeacTBa.

PeweHnem apbutparkHoro cyaa ot 7 masa 2018 r. K. npmsHaH HecocTosATeIbHbIM (6aHKPOTOM), B OTHOLLEHUUN €ro
BBEAEHA NpoLeaypa peannsaumm MMyLLecTBa rpaxaaHnHa. ObbasneHne o npoueaype 6aHKPOTCTBA rparkaaHMHa
K. 6b110 onyb6ankoBaHo 19 man 2018 r. B rasete "KommepcaHTb". [laTa 3aKkpbITUA peecTpa TpeboBaHUM
Kpeantopos - 19 nona 2018 r.

K., 06paLLanck B apbUTPaKHBbIN CyA C 3aABAEHMEM O NPU3HAHUKN €r0 HECOCTOATENbHbIM (6aHKPOTOM), HanpasuA
BCEM KpeamuTopam, B TOM ymcse M., KoNuio 3TOro 3adB/IeHNA NOYTOBbIM OTMPaBAEHNEM C yBeAOMIEHUEM O
BPYYEHUMU.

®PrHaHCOBbBIM YNPaBAAOLMM TaKKe bbl10 HanpasaeHo [. ysegomaeHne o peannsaumm MMyLLECTBa U NOPALKe
npeabaBaeHUs TpeboBaHWUN KpeanTopos oT 28 utoHa 2018 r. M. B peecTp TpeboBaHUM KPeaUTOPOB AOJIKHUKA He
BK/IHOYUMJICA.

OnpeneneHmnem apbuTparkHoro cyga ot 18 nioHaA 2020 r. npoueaypa peanmsaunm UMyLLECTBA AOJIKHMKA
3aBeplleHa, K. ocBoboXaeH OT fasibHELEro UCNOIHEHMA TPebOBAHNIN KPeaMTOPOB, B TOM UYNC/e He 3aABAEHHbIX
npwv BBEAEHUN NPOLEAYPbI PeaN3aLMM UMYLLECTBA FPaXKAaH.

MOCKO/IbKY YacTb AeHeXHbIX CPeACTB OTBETYMKOM He BO3BpaLleHbl, ., CCbiNascb Ha NOMOXKEHMA NyHKTa 1 cTaTby
365 MK P®, o6patunca B cya obLiein oPUCAUKLNN C UCKOM O B3bICKAHUM AeHEXHbIX CPeaCTB.

MpeKpalan NPoM3BOACTBO MO Ae/ly Ha OCHOBaHMM NyHKTa 1 4yactu 1 ctatbm 134 MK PP, cya nepBoi MHCTAHL MK
cocnancs Ha ctatb 213.6, 213.11 deaepanbHOro 3akoHa ot 26 oKkTabpa 2002 r. N 127-$3 "O HecocToATENbHOCTH
(baHKpoTcTBE)" (Hanee - 3aKoH 0 BaHKpOTCTBE), YKasa., uTo uctey, N. Kak KpeauTtop K. AonKeH 6bin NpeabaBUTb
cBou TpeboBaHMA B pamKax Aena 0 ero HeCOCTOATENbHOCTM (BaHKPOTCTBE), YEro UM cAenaHo He bbino.

Cyp, aI'IEI'Il'IFILI,MOHHOﬁ MHCTaHUWK cornacunaca c sbiBogamm cyga ﬂepBOVI WHCTaHUNW.

KaccauMoHHbIN cyp, obLen lopucamKunmn, OTMEHAS onpeaeneHme cya NepBoi MHCTaHLMM U anennaumoHHoe
onpeaeneHune, cocnanca Ha ctatbto 21328 3akoHa 0 6aHKPOTCTBE U YKa3as, YTo TpeboBaHUA KPeaUTopos, He
3aABJIEHHbIE B NpoLecce peaam3aunm MMyLLEeCTBA rPaXKgaHNHA, B TOM YMC/IE O HAJIMYMU KOTOPbIX KPeanuTop He
3HAN U He AoJIXKeH 6bl1 3HaTb K MOMEHTY NPUHATUA oNpeaesieHMs O 3aBepLIeHUM peanmnsaumnmn MMyLLeCTBa
rpaxgaHuHa, MoryT 6biTb NPeabABAEHbl NOC/Ie OKOHYaHWA NPOM3BOACTBA NO Aey 0 BAHKPOTCTBE rParkAaHUHa.

Mo MHEeHMIO cyZa KacCaUMOHHOM MHCTaHLMK, MOCKONbKY Npoueaypa 6aHKpoTcTea K. 6bina 3aBeplueHa 18 mioHs
2020r., a NpaBo perpeccHoro TpeboBaHMA BO3HUK/O Yy UCTLA NOCAE BbINAaTbl gonara 25 gekabps 2020 r.,
TpeboBaHuA M. moran 6biTb NpeabABAEHbI B cyg 0bLLel pUCANKLMN B MOPALKE rPaXkAaHCKoro
Cy40npoun3BoAcTBa, B CBA3N C YEM OCHOBAHMM ANA NPeKpalleHMa NPoM3BOACTBa NO AeNly HE UMENOCh.

Cyp,e6Haﬂ KONJIerna no rpaxKgaHckum genam BepxosHoro Cyp,a NPpMU3Haaa NOCTaHOB/IEHNE KaCCaUMOHHOIO Cyaa
06LIJ,EI‘/JI ropnUcanKummn BblIHECEHHbIM C CYyLLECTBEHHbIM HapylweHnem HOpM npasa, OTMEHW/1IA €ro U Hanpasuiaa 4enio
Ha HOBO€ KaCCaUuMOHHOE paCcCMOTPEHME, YKa3aB chegyrouiee.

B cootBeTcTBMM € NyHKTOM 1 cTaTbu 361 MK PO no gorosopy nopyunTenbcTea nopyyntenb 06a3biBaeTcsa nepes,
KpeauTopom ApYyroro ivua oTeeYaTb 3a UCNOoJIHEHWE nocieaHMM ero 06Aa3aTenbcTBa NOIHOCTBIO MM B YACTW.

CornacHo nyHkKTy 1 cTaTbM 365 Ha3BaHHOTO KOAEKCA K MOPYUYUTEIO, UCNOHUBLIEMY 06A3aTeNIbCTBO, NEPEXOAAT
npaea KpeamTopa no aTomy oba3aTenbCcTBy U Npasa, NPUHaANEeXKaBLIME KPeauTopy Kak 3as0rogepaTento, B TOM
0b6beme, B KOTOPOM MOPYUUTENb YA0BAETBOPUA TpeboBaHWe KpeamTopa. MopyunTenb Tak:Ke BipaBe TpeboBaTb
OT [0JIKHUKA YNNaTbl NPOLLEHTOB Ha CYMMY, BbIMIAYEeHHYIO KPeaUTOopPY, Y BO3MELLLEHUSA MHBIX YObITKOB,
NMOHECEHHbIX B CBSA3U C OTBETCTBEHHOCTLIO 3a A0/IXKHMKA.



Kak cnepgyet 13 pasbsACHEHUI, U3NIOXKEHHbIX B NyHKTe 1 noctaHoBneHuA MneHyma BepxoBHoro Cyaa ot 24
neKkabpna 2020 r. N 45 "O HeKoTOpbIX BOMPOCaXxX paspeLleHma CrnopoB 0 Nopy4YnTenbCcTee”, nopyumTtenb otsedaeT
nepeg KPeaAnTopoOM B TOM e 06beme, YTO U AOKHUK, ECIN MHOE HE YCTaHOB/IEHO L,O0rOBOPOM MOPYYMUTENBCTBA.
Mpu 3TOM NOPYYUTENDb HE ABAAETCA AOJKHUKOM B OCHOBHOM 06A3aTe/IbCTBE, @ UCMOTHAET CBOHO COBCTBEHHYO
06A3aHHOCTb B yKa3aHHOM obbeme (NyHKT 1 ctaTbk 361, NyHKT 2 cTaTbM 366 MK PO).

B cuny nyHkTa 1 ctatbum 382 'K PO npaso (TpeboBaHue), NpuHaanexKallee Ha OCHOBaHUM 0653aTeNbCTBa
KpeauTopy, MOXeT 6bITb NepesaHo UM APYromy AnLy no caeske (yCTynka TpeboBaHMUs) AN MOXKET NepenTm K
LPYromy MLy Ha OCHOBAHWM 3aKOHa.

CornacHo noanyHKTy 3 nyHKTa 1 ctaTb 387 3TOro KOAEKca NpaBa KpegmTopa no 06a3aTenbCTBY NEPEXOJAT K
APYromy vuy Ha OCHOBAHWM 3aKOHa, B YaCTHOCTU BCIeACTBUE UCNONHEHUA 06A3aTe1bCTBA NOPyYMUTENEM
DOJIKHUKA.

Takum o6pasom, TpeboBaHWe NOPYyUUTENSA K AOMKHUKY HE ABNAETCA perpeccHbIM, NpaBa KpeauTopa no
OCHOBHOMY 0653aTe/IbCTBY NEPEXOAAT K MOPYYMTENIO B MOPAAKE cybporaumu.

C Y4€TOM U3NTOXKEHHOrIO BbIBOA KAaCCaULMOHHOIO Cyaa O6LI.I,€VI ropUcanKkumn B 4aCtm Npmn3HaHUA Tp66OBaHMf;I ncTua
perpeccHbImun ownboYeH.

Kak ykasbiBan K., npoueaypa 6aHKpPOTCTBa B OTHOLLEHMM €ro 3aBepLUeHa C 0CBOHOKAEHMEM ero OT Aa/ibHelwero
NCcnoJsiHeHUs TpeboBaHMI KPeaANTOPOB, B TOM YMC/E He 3asiBJIEHHbIX NPWU BBEAEHUN NpoLeaypbl peanusaunm
MMyLLecTBa rpaxaaH. M. npaso Ha BKAOUYEHMEe B peecTp KpeaMTopoB He peannsoBsan, Npy 3TOM OT UCNOTHEHUA
TpeboBaHMIi NepBOHaYaNbHOro KpeauTopa (baHKa), npaBa KOTOPOro nepeLunu K M., oH 0cBOBOXKAeH B CBA3M C
3aBepLlIeHnem npoueaypbl 6aHKpoOTCTBa.

MpuBeaeHHble AOBOABI HE NOAYUNAM Had/exallel NPaBoBOM OLEHKU Npu NPUHATUN cyaebHOoro akTa
KaccauMoHHbIM CyaoM 06LLel IpUCANKLMM, OAHAKO OHWN ABAAIOTCA CYLLECTBEHHbIMW ANA NPaBUAbHOIO
pa3pelieHua cnopa.

Kpome Toro, B COOTBETCTBUM CO cTaTben 213.28 3aKoHa 0 BaHKPOTCTBE MOC/e 3aBepLUEeHMsA PacyeTos C
KpeauTopamm rpaxkaaHuH, NpM3HaHHbIM 6aHKpPOTOM, 0CBOHOXKAAETCA OT Aa/IbHENLLEro UCNOIHEHMA TPpeboBaHN
KpeauTopoBs, B TOM Yncie TpeboBaHUIA KpeauTopoB, He 3a8BAEHHbIX NPU BBEAEHUN PECTPYKTYPM3ALUN A0ITOB
rpaxgaHuvHa Uav peannsaunmn MMyLLECTBa rpaXkaaHMHa. OcBoboXaeHWe rpaxaaHnHa oT 0643aTeNbCcT He
pacnpocTpaHAeTca Ha TpeboBaHMA KPeaUTopPOB, NPesyCMOTPEHHbIE MYHKTaMKU 4 U 5 Ha3BaHHO CTaTbK, a TaKkKe
Ha TpeboBaHMA, O HAZIMUMU KOTOPbLIX KPEAUTOPLI HE 3HANN U HE A0/KHbI BblIM 3HAaTb K MOMEHTY NPUHATUA
onpeaenieHns o 3aBepLUEHMM PeannsaLnm MMYLLECTBA rpaxkaaHnHa (MyHKT 3). TpeboBaHUA KpeguMTopos No
TEKYLLMM NNaTeam, 0 BOSMELLEHUUN Bpeaa, MPUUMHEHHOTO }KMU3HU WK 300POBbIO, O BbiNiaTe 3apaboTHOM NAaTbl
W BbIXOLHOr0 N0ocobus, 0 BO3MELLEHUN MOPAIbHOTO Bpeaa, O B3bICKAHUM A/IMMEHTOB, @ TaKXKe UHble TpeboBaHuA,
HEepa3pbIBHO CBA3aHHbIE C IMYHOCTbIO KpeauTopa, B TOM Yncie TpeboBaHUA, He 3aAB/IeHHbIe NPU BBEAEHUN
PECTPYKTYpM3aLUM SONTOB rparkaaHWHA AW peann3aLmm MMyLLECTBa rpaxKaAaHMHA, COXPAHAOT CUAY U MOTYT
6bITb NpeabABAEHbI MOC/E OKOHYaHMA NPOU3BOACTBA MO Aeny 0 BaHKPOTCTBE rpakAaHMHA B HEMOralWeHHOM X
4yacTu B NopsAgKe, YyCTAaHOBJIEHHOM 3aKoHOAaTebcTBOM Poccuiickon Pepepaunm (NyHKT 5).

B cuny nyHKTa 1 cTaTbym 5 3aKOHA 0 6aHKPOTCTBE B LEensx AaHHOro ¢efepaibHOro 3aKoHa Noj TeKYLWUMM
naaTeXxamm NOHMMAIOTCA AeHEXKHble 0653aTeIbCTBa, TPeboBaHUA O BbiNaaTe BbIXOLHbIX NOCO6UIA U (Mnn) 06
onnare Tpyaa avu, paboTalowmx uam paboTaswmx No TPYA0BOMY AOFOBOPY, M 0bsA3aTe/IbHble NAATEXKM,
BO3HMKLUME NOC/e AaTbl MPUHATUA 3asiBIEHUA O NPU3HAHUW SO/KHUKA HaHKPOTOM, €C/IM MHOE He YCTaHOB/IEHO
3TUM deepanbHbIM 3aKOHOM.

B cootBeTcTBMM € NyHKTOM 12 noctaHoBAeHuA MaeHyma Boicwero ApbutpaxkHoro Cyaa ot 23 utona 2009 r. N 63
"O TeKyLWMX NNATEXKAX NO AEHEXKHbIM 0053aTeNbCTBaM B Aesie 0 baHKPOTCTBE" cyaam cienyeT UMETb B BUAY, UTO



nepexop npasa TPeboBaHUA K 4PYromy AnLy NyTEM YCTYMKU UM Ha OCHOBAHWUM 3aKoHa (NyHKT 1 ctatbm 382 MK
P®) He M3meHseT cTaTyca laHHOro TPeboBaHMA C TOUKM 3PEHNS ero KBanduKaLumm B COOTBETCTBUN CO CTaTbel 5
3aKoHa 0 6aHKpOTCTBE (B YAaCTHOCTM, NPU NEpPExXoae K Nopy4YmTesnto, MCNoAHMBLIEMY obecneyeHHoe
nopyunTenbCTBom 06A3aTeNnbCTBO, NPaB KpeanTopa no sTomy 0b6A3aTenbCTBy B cUAy NyHKTa 1 ctatbn 365 MK PO).

C yueTom usnoxkeHHoro CyaebHan Konnerua ykasana Ha olMB0OYHOCTb BbIBOAOB KacCaUMOHHOro cyaa obuwien

O PUCANKLUN, MOCKO/IbKY TPeOOBaHMA UCTLA HE OTHOCATCA HU K TEKYLLMM, HU K MHbIM TpeboBaHUAM, Ha3BaHHbIM
B NyHKTe 5 ctatbM 21328 3akoHa 0 6aHKPOTCTBE, M HE NOoA/eXKaT NPeAbABNEHMIO NOC/e 3aBepLUEeHMA npoueaypbl
peannsaunm MyLLecTsa AONKHUKA.

OnpepenexHne N 58-Kr22-12-K9

PaspelleHue cnopos, CBA3aHHbIX C 3alLMTOMN NpaBa cO6CTBEHHOCTH

W APYrux BELLHbIX NpaB

5. B uenax obecneyeHma 3aWmUTbl UMYLLLECTBEHHbIX NPaB HECOBEPLLUEHHONETHUX Ha KMU10e NoMeLLeHMe,
nosly4yeHHoe B NOPSAAKE NPUBATU3ALUM OQHUM U3 POAUTENEN, CYA0M AOJKHbI ObiTb YCTAHOB/EHDI
obcToATeNnbCTBa NPMBATM3aLLMKM CMIOPHOTO MMYLLLECTBA, COBAtOAEHME NpY NpUBaTU3aLUK TPeOOBaHMI 3aKOHa U
COOTBETCTBYHOLLLETO KOHTPOJIA CO CTOPOHbI rOCYAapPCTBEHHbIX OPraHOB.

T., AeCTBYIOWAA B MHTEpPECax HecoBepLeHHONETHUX M. 1 A., obpaTuaack B cya € UICKOM K agMUHUCTPaLMK
ropoaa, C., K. o np1sHaHWM1 0roBopoB HefeNcTBUTENbHbIMM B 4acTWU. B 060cHOBaHWe TpeboBaHM UCTel, yKa3ana
Ha TO, YTO B CNOPHON KBapTMpe A0 25 utoHa 2020 r. 6b1/1M 3aperncTpPUpPoOBaHbl M NPOXKUBAAN COBMECTHO C
oTBeTuYnKom (ee cynpyrom C.) ux HecoBeplleHHoNEeTHUE aeTu - A., 2018 roga poxaeHua, n M., 2019 roaa
poxaeHua. 25 mapTta 2020 r. mexay C. u agMUHUCTPaLMeEl ropoaa 3aK/1o4eH 4OTOBOP COLMAIbHOIO Halima
CNOpPHOM KBapTUPbI 6e3 BKAOYEHUS B AaHHbIN gorosop aetel, a 30 mapta 2020 r. mexXay TeMU Ke CTOPOHAMM
3aK/I0YEH A0rOBOP NPMBATM3ALMKM KBAPTUPBI. MMepeaaya XKuaoro nomelLeHuns B cobcteeHHOCTb C. ocyLLecTBieHa
C HapyLleHWEeM NPaB HECOBEPLUEHHONETHUX, COr/lacMe Ha Takne AeACTBUA OT OPraHOB OMEKM 1 NoneYnTenbCTBa
He ucnpawmsanocb. 26 asrycta 2020 r. oTBeTUMK Npogan kBapTupy K. O coBepLlUeHHbIX OTBETYMKOM CAENKaX en
He 6b110 u3BecTHO. T., yTOYHUB TpeboBaHMA, NPoCcUAa Cy4 NPU3HATb AOr0BOP COLMANbHOIO HAaiMa KBapTMpbl B
YacTM HEBKJ/IIOYEHMA B STOT AOTOBOP HECOBEPLUEHHONETHUX HEAEUCTBUTE/IbHBIM, MPU3HATHL AOTOBOP
npuBaTU3aLMM B YAaCTU HEBKIOYEHWUS B HEFO HECOBEPLUEHHOIETHUX HeAEeNCTBUTENIbHBIM, UCTPeBOBATL M3 YyKOTro
HEe3aKOHHOro BAaAeHuA B Nonb3y M. u A. no 1/3 gonu B npase co6CTBEHHOCTM Ha KBapTUPY.

K. nogana BCTpG‘-IHbIVI UCK O NPU3HaHWK ee AO6pOCOBECTHbIM npmo6peTaTeneM, YKa3aB, YTO NOKYyMNKa KBAPTUPbI
ocyuwecTBaiANacb eto Yepes areHTCTBo HeABNXKMMOCTU, KOTOPOE NPOBEPAZIO OPUANYECKYIO HNCTOTY CAENKN.

Paspewan cnop, cya Nepsoi MHCTaHLUMM NPULLEN K BbIBOAY O YaCTUYHOM YA0BAETBOPEHUM NEPBOHAYaNbHbIX
WCKOBbIX TpeboBaHUI 1 06 yA0BNETBOPEHMUM BCTPEYHBIX MCKOBbLIX TpeboBaHWii. Mpy 3TOM CyA UCXOAMA U3 TOTO,
YTO HecoBepleHHoNeTHNE M. 1 A. UMenn NPaBo Ha yyacTue B NPUBATMU3ALMM KBAPTMPbI, OAHAKO HE3aKOHHO He
6bINN BKIOYEHDI B OFOBOP COLMANbHOIO Hama 1 A0roBop npueaTMsaumun. [laHHble 40roBOpPbI 3aK/I0YEHbI C
HapyweHuem TpeboBaHMI1 AeMCTBYIOLLEro 3akoHoAaTenbeTea. Cya Npu3Han 4OroBop COLMaNbHOIO Halima
KBapTUPbl HEAENCTBMTE/IbHbIM B YaCTU HEBK/IIOYEHUA B HETO HECOBEPLLEHHONETHMX, a TaKKe HeAeNCTBUTEIbHbIM
[0roBOpP NPMBATU3ALLMM KBAPTUPbI B YaCTM HEBK/TIOYEHWSA B HEFO HECOBEPLUEHHO/IETHUX B KayecTse
npuobpetatenein. O4HaKo, YyCTAaHOBMB, YTO HA MOMEHT 3aKAOUYeHMA A0roBopa Kynau-npogaxku K. npuHana sce
HeobxoaMmble Mepbl, HanpaB/ieHHble Ha MPOBEPKY PUANYECKON Cyabbbl NpMobpeTaemoit el KBapTMpbl, YTO



KBapTupa npunobpeteHa K. No Boame3aHOM cAeske, C MOMEHTa COBEPLUEHUA KOTOPOM Noc/ieaHAs BNageeT U
no/sb3yeTca elo, cya npusHan K. aobpocosecTHbIM NpuobpeTaTenem 1 0TKas3an B yA0BNETBOPEHUN
nepBOHaYabHbIX UCKOBbIX TpeboBaHWi T., AeMCTBYIOLWEN B MHTEPecax HecoBeplueHHoNeTHUXx M. n A., 06
NCcTpeboBaHMM MMYLLLEECTBA U3 YY}KOIO HE3aKOHHOTO BAadeHus.

Cya anennauMoHHOM MHCTAHLMKM COMNTAacUACA C NPUBEAEHHbBIMU CYXKAEHUAMM CyAa NePBOM MHCTAHLUMN.

KaccaumoHHbIM cya, obLiein iopucamKLMmM OCTaBM NOCTaHOB/IEHWUS CYA0B NEpPBOI U anefALMOHHON MHCTaHLNM
6e3 nsmeHeHwus.

CynebHas Konnervsa no rpaxkaaHckum genam BepxosHoro Cyaa, OTMeHsAA COCToABLUMECS MO Aeny cyaebHble
NOCTaHOB/IEHWA M HanpaB/Aa 4e/0 Ha HOBOE PAaCCMOTPEHME B CyZ, NEPBOM MHCTAHLMM, YKa3ana, YTo, OTKasblBas B
yA0BAeTBOPEHMM TpeboBaHM UcTua 06 uctpebosaHMM 2/3 Aonun B npase obLleit 401eBOI COBCTBEHHOCTU Ha
KUnoe NomelleHme - KBapTupy, U NpmusHaean K. gobpocoBecTHbIM NpuobpeTaTesiem CNOPHOTO MMYLLLECTBA, CYA,
He 1ccaeoBan BONPocC o coboaeHnn Npas AeTel NpPK 3aKNYeHUM 4O0roBopa NpMBaTM3aLmMmn U 4OroBopa
KYNM-NPOAAXKMN }KUIO0ro NOMeLLEHUA, NOCKObKY C. CKpbln GaKT HEBK/IOYEHUSA AeTel B OrOBOP COLMANBHOIO
HaliMa, a TaKKe B JOr0BOpP NPUBATU3ALMM KBAPTUPbI, @ 3aTEM NPOU3BEN OTUYKAEHME KBAPTUPDI, HE NONYYMB
COrNacus opraHa onekun 1 NONeYNTENbCTBA Ha COBEPLUEHUE CAENKM.

MonoxeHnn ab3aua TpeTbero nyHKTa 3 ctatbm 60 CK PO, ctaTelt 28 n 37 TK PO, a TakKe cTatbn 21 deaepanbHoOro
3aKoHa oT 24 anpena 2008 r. N 48-d3 "O6 oneKe 1 noneyntenbcTe" HanpasieHbl Ha obecneyeHne nNpas u
33aKOHHbIX MHTEPECOB HECOBEPLUEHHONETHUX MPU OTYYKAEHUN NPUHAANEKALLETO MM MMYLLLECTBA.

Cyaamu 6b110 YCTaHOBAEHO, YTO HAa MOMEHT 3aK/Il0OYEeHUA AOroBOpa NpMBaTU3aLLMM HecoBepLleHHoNAeTHNE M. n A,
WMMeIN NPaBO NOJ/Ib30BAaHUA CMOPHBIM XKUAbIM NOMELLEHNEM, B CBA3WN C YEM B CUY NONOMKEHNIN CTaTbM 7 3aKOHa
Poccuinckoit enepaumm ot 4 nrons 1991 r. N 1541-1 "O npmBatusaumnm xunmwHoro ¢oHaa B Poccuinckoi
Pepepaunn TakKe UMeNM NPABO Ha yvyacTMe B ero npueaTmnsaummn. Kpome Toro, ycTaHOBMB, YTO paspeLleHmne
OpraHoB ONeKM U NONeYnTeIbCTBA Ha OTKA3 OT y4acTUA HECOBEPLUEHHONETHUX B MPUBATMU3ALMM NOYYEHO HE
6b1/10, C y4eTOM pasbACHEHUN, AaHHbIX B NyHKTe 7 nocTtaHoBaeHus MNaeHyma BepxosHoro Cyaa ot 24 asrycta 1993
r. N 8 "O HeKoTopbIx BONpocax NnpumeHeHua cygamm 3akoHa Poccuiickoit ®eaepauymm "O npusatmsaymm
xunaunwHoro ¢oHaa B Poccuinickon ®epepaumnn”, cyapl NpULWAN K BbIBOAY O HEAENCTBUTENBHOCTM B HacTH
[,0roBOpa COLMANBHOIO Halima Kuaoro nomeweHus ot 25 mapra 2020 r. u goroBopa npmeaTtnsaumm ot 30 mapTa
2020 r. B 4YaCTK HEBKNOYEHUA B HErO HecoBepLleHHoNeTHUX M. n A.

MexKay Tem cyabl He BOCCTaHOBWU/IM HapyLLEeHHbIe MPaBa M 3aKOHHble MHTEPECbl HECOBEPLUEHHONETHUX AETEN,
rapaHTMpoBaHHbIe YacTbto 3 cTaTbm 17, yacTbto 2 ctatbk 38 M yacTbto 1 ctatbm 40 KoHcTUTYyumn Poccuiickoi
depepaunu.

B o6ocHoBaHMe TpeboBaHWit T. ccblnanacb Ha NoMOXKeHUA NyHKTa 1 ctatbk 302 MK PO, B cnny KoTopbIx, ecu
MMYLLECTBO BO3ME3AHO NPMOBPETEHO Y LA, KOTOPOE HE MMENO NPaBa ero OTYYXAaTb, 0 Yem npuobperartesnb He
3HaN M He Mor 3HaTb (f06pocoBeCcTHbIN NpuobpeTaTenb), To COBCTBEHHMK BNpaBe UCTPeboBaTb 3TO MMYLLLECTBO OT
npuobpeTatens B caydyae, KOraa MMyLLECTBO YTePAHO COBCTBEHHUKOM UAN MLOM, KOTOPOMY MMYLLLECTBO 6biN0
nepesaHo cobCTBEHHUKOM BO BNaZeHMe, B0 NMOXMLLEHO Yy TOFO UK ApYyroro, AMbo BbibbINO U3 UX BAALEHUA
WHbIM NMyTEM MOMMUMO UX BOJIN.

MyHKTOM 39 coBMecTHOro nocraHosneHus MneHymos BepxosHoro Cyaa 1 Bbicwero ApbutpaxHoro Cyaa N 10/22
oT 29 anpena 2010 r. "O HeKoTopbIX BONPOCaX, BO3HMKAIOWMUX B CyAebHOM NpaKkTMKe Npu paspeLleHum cnopos,
CBA3aHHbIX C 3aLLMTON NpaBa COBCTBEHHOCTU U APYIUX BELLHbIX NPaB" pa3bACHEHO, YTO NO CMbICAY NyHKTa 1
ctatbm 302 MK PO cobcTBEHHMK BNpaBe UCTPebOBaTb CBOE MMYLLECTBO U3 YYXKOTO HE3aKOHHOIO BAaAeHUs
HE3aBMCUMO OT BO3PaXKEHMA OTBETYMKA O TOM, YTO OH ABASETCA J06POCOBECTHBIM NpUobpeTaTenem, ecam



AOKaXeT d)aKT BblObITHA nmyuiectea U3 ero BnageHuna nan saageHna nmua, KotTopomy oOHO 6b110 nepegaHo
COGCTBEHHMKOM, NOMMMO UX BOJIU.

HenencTButenbHOCTb CAEMKNU, BO UCMOJIHEHME KOTOPOW NepeaaHo MMYLLECTBO, He CBUAETENbCTBYET cama no cebe
0 ero BblbbITMK N3 BafEHMA NepesaBLIero 3T0 MMYLLLECTBO ANLA NOMUMO ero Boaun. Cyaam Heobxoanmo
yCTaHaBAMBaTb, Oblia M BoAA cOBCTBEHHMKA HA Nepeaady BAageHNs MHOMY AnLy.

Taknm ob6pasom, lopPUANYECKN 3HAUYMMbIMN 0OCTOATENBCTBAMM, NOAJIEKALUMMM YCTAHOB/IEHMIO CYAOM MO AaHHOM
KaTeropum cnopos, ABAAIOTCA: Haan4mne (oTcyTcTBME) NpaBa COBCTBEHHOCTUN NLLA, 0BPaTMBLLIErocs C UCKOM 06
MCcTpeboBaHNM MMYLLLECTBA M3 YYXKOF0 HE3aKOHHOTO B/IaZlEeHUSA; BblObITME MMYLLECTBA U3 BNaAeHMA COOCTBEHHMKA
WX U3 BAaAEeHUA LA, KOTOPOMY OHO Obl10 NepeaaHo cO6CTBEHHUKOM BO BAageHue, No Boae Uian NoMUMO UX
BOJIX; BO3ME34HOCTb (6€3B03Me34HOCTb) NPUobpeTeHnsa nmyllectsa.

YKasaHHble 06CTOATENbCTBA, UMEIOLLME 3HAYEHWUE AN1A AeNa, B CMy YacTu 2 cTaTbk 56 MK PO aonKHbI 6bITb
BblHECEHbI HA 0BCYKAEHME CYA0M, AaXKe eCNN CTOPOHbI Ha Kakne-nmbo M3 HUX He CCblIaNnCh.

O HaKo 06CTOATENIbCTBA BbIBbITUA CMOPHOTO MMYLLLECTBA U3 BNAJEHWA HECOBEPLLEHHONETHUX, COBAaeHNA
TpeboBaHMI 3aKOHa, AOMYCKAIOLWErO YCAOBUA TAKOTO BbIBbITUA U KOHTPOIb 32 STUM CO CTOPOHbI FOCY/AaPCTBEHHbIX
opraHos, He 6blIM onpeaesieHbl CyaaMm B KauecTBe I0PUANYECKU 3HAUMMBbIX U COOTBETCTBYIOLLEN NPaBOBOM
OLLeHKWN He NoNy4Ynnu.

Onpepenexne N 41-Kr23-6-K4

6. Pexknm obuieit coBMecTHOM coOB6CTBEHHOCTM CYMNPYroB Ha MMYLLLECTBO, HaXKUTOE B Nepuo bpaKka, MoXKeT 6biTb
MMM M3MEHEH TOJIbKO Ha OCHOBAHMM HOTAPUA/IbHO YAOCTOBEPEHHOIO COraLeHus.

K. obpaTtunack B cy4 C UCKOM K A. 0 MPU3HAHWUM 40U B NpaBe COHCTBEHHOCTU Ha HEABUKMMOE UMYLLECTBO
HEe3HaAUYUTE/IbHOM, B3bICKAHMM AEHEeXHON KOMNEHCaUUK, NpeKkpalLleHm npasa cobcTBEHHOCTH, YKasaBs, uTto 19
AHBapA 2018 r. 3akntoumnaa bpak c A., 2 depana 2018 r. cropoHamu B 06L Y0 A0EBYHO COBCTBEHHOCTb bbl/1a
npuobpeTeHa KBapPTMpPA, MPU 3TOM COrNacHoO AoroBopy Kynau-npogaxku K. npnobpena B cobcteeHHocTb 9/10
[0/11 B NpaBe cOBCTBEHHOCTU Ha KBapPTUPY, a A. - 1/10 goan. YKasaHHOE Kunoe nomelleHne asaseTcs
€4MHCTBEHHbBIM MECTOM KUTENbCTBA UCTLLA, OTBETUYMK XKe CyLLECTBEHHONO MHTEpPEeca B ero UCMOJIb30BaHUN He
nmeer.

A. 06paTuaca B CyA, CO BCTPEUYHbIM MCKOM K K. 0 MPM3HaHMM MMYLLECTBA COBMECTHOM COBCTBEHHOCTLIO CYNpPyros U
ero pasgzene, MOTMBMPOBAB CBOM TpeboBaHMA TeM, YTO NPUOBpPETEHHbIE NO AOTOBOPY KYNAM-NPOAAaXKU OT 2
¢deBpans 2018 r., To ecTb B nepnos 6paka CTOPOH, 06BEKTbI HEABUMKMMOTO MMYLLECTBA ABAAIOTCA UX COBMECTHO
HaXKUTbIM UMYLLLECTBOM, KOTOPOE AOJIXKHO ObITb Pa3aesieHO MeXAay UCTLOM U OTBETYMKOM B PaBHbIX A0NSAX.
Kpome Toro, A. ykasan, uto B nepuog, 6paka 6bin npuobpeteH aBToMoOUb, A1A NOKYNKM KOTOPOTo B HaHKe UM
B3AT NOTPEOUTENBCKUI KpeauT, 3a40/1KEHHOCTb MO HEMY BbiNlauyMBanacb UM. A. NPOCKA cy4 Nepeaatb AAHHbIN
aBTOMOOUb B €4MHOINYHYLO COBCTBEHHOCTbL K. C B3bICKaHWMEM C HEE MOIOBMHbI MOTPAYEHHbIX UCTLLOM Ha
npuobpeTeHMe aBTOMOOUNA AEHEXKHbIX CPeACTB.

Kak ycTaHOBNEHO CyaoM U crieayeT U3 matepuanos gena, ¢ 19 aueapsa 2018 r. no 31 oktabpa 2019 r. K. n A.
COCTOANIN B 3aperncTpupoBaHHom Bpake, KOTOPbI Bbl1 PACTOPrHYT HA OCHOBAHMM pPeLleHUAs MUPOBOTO CyAbu OT
30 ceHTAbpA 2019 .

Epaqulﬁ AO0roBop mexay CTopoHaMMn He 3aK/1io4anca.



B nepuog 6paka no goroBopy Kynam-npogaxu ot 2 ¢espans 2018 r., 3aK04EHHOMY B NPOCTOM NMUCbMEHHOM
dopme, K. n A. nprnobpenn 3a 1 200 000 py6. B 06L1yt0 cobeTBeHHOCTb (9/10 goamn 1 1/10 4oAn COOTBETCTBEHHO)
KBapTMpy obwen naowaapto 49,3 KB. M, a TaKXKe J0/M B NpaBe COBCTBEHHOCTM HA 3eMe/bHbIN Y4aCcTOK M obLee
MMYLLLECTBO COBCTBEHHUKOB NOMELLLEHNIA MHOTOKBAapTUPHOIO AOMa.

PeweHnem cyZa B y40BNETBOPEHNM UCKOBbIX TpeboBaHMiM K. 0TKa3aHo. BcTpeyHble McKoBble TpeboBaHua A.
YAOBAETBOPEHbI YaCTUYHO.

OTMmeHs A pelleHme cyaa NepBor MHCTaHLMKN B YaCTU YA0BETBOPEHUA BCTPEUYHbIX MCKOBbIX TpeboBaHuit A. o
NPU3HAHUM COBMECTHOM COBCTBEHHOCTbIO BbIBLUMX CYMNPYroB B PaBHbIX A0/15X 3eMe/IbHOrO y4acTKa U
Pacrno/ioXKeHHOTO Ha HeM 3[aHusA, Npu3HaHuK 3a A. npasa Ha 1/2 aonau 8 npase obLein CoBMeCTHOM
COBCTBEHHOCTM Ha YKa3aHHble 06bEKTbI HEABUMKUMOCTU C yMeHbLueHnem aonn K. B npaBe cobcTBEHHOCTU Ha 3TO
uMyLLecTso A0 1/2, cya anennaumoHHOM MHCTaHLMKM YKa3an Ha To, YTO NpM 3akalodeHnn B nepuog 6paka
[,0roBOpa Kynau-npoaaku cnopHom Keaptupbl 2 pespana 2018 r. cynpyru onpeaennam 4oau B npase
COBCTBEHHOCTM Ha 06BEKTbI HEABUXKMMOCTHU, TaKMM 06pa3om, pasaen AaHHOro MMYLLECTBa Obln OCcyLLecTB/eH
cynpyramu npu ero npuobpeTeHnu.

KaccauMoHHbIi cya obLein opucaAMKLMN COrNacuACcaA C BbIBOAAMM Cyaa anennALuMoOHHON MHCTaHLUUN.

Cyp,e6Haﬂ KONJIerna no rpaxKgaHckmm genam BepxoBHOro Cyp,a NPW3Hasa NOCTaHOB/NIEHNA Cy40B aﬂenﬂﬂLLMOHHOﬁ
n KaccaLLMOHHOﬁ VIHCTaHLI,Mﬁ BblHECEHHbIMMU C CyLLeCTBEHHbIM HapyLlleHnem HOpMm npaBa, OTMeHW/1a UX, HanpaBuB
A€eN0 Ha HOBOE anennAuynMoHHoOe pacCMOTpeHNe B CBA3U CO cneayrowmm.

CornacHo nyHKTy 1 ctaTb 33 CK P® 3aKOHHbIM peXMMOM MMYLLECTBA CYMNPYrOB ABAAETCA PEXUM UX COBMECTHOM
cob6CTBEHHOCTHU.

MyHkTamm 1, 2 ctatbm 34 CK PO onpeaeneHo, 4To MMYLLECTBO, HA*KUTOE Cynpyramu Bo Bpemsa bpaka, ABadeTca ux
COBMECTHOM COBCTBEHHOCTbIO. K MMYLLLECTBY, HAaXXUTOMY Cynpyramm Bo Bpems 6paka (obliemy nmyuiectsy
CynpyroB), OTHOCATCA A0X0A4bl KaXKA0ro U3 Cynpyros OT TPYA0BOM AeATeNIbHOCTU, NPeanpPUHNUMATEIbCKOW
[EeATeNbHOCTM U pe3y/iIbTaTOB MHTENIEKTYa/IbHON AeATENbHOCTU, NOJlYyYEHHbIE UMW NEHCUMU, NOCOBMA, a TaKKe
WHble IEHEeXHble BbINAaTbl, HE MMEetoLLMe CreLmanbHOro LeneBoro HasHayeHus (Cymmbl maTepmuanbHOM NOMOLLN,
CYMMbl, BblNlayeHHble B BO3MeLLeHUe yepba B CBA3M € yTpaTOM TPYA0CNOCOOHOCTM BCAeACTBME YBEYLA N0
WMHOro NOBpeXAeHUA 340poBbsa, U Apyrue). ObWMM MMYLLLECTBOM CyNpyroB ABASAIOTCA TaK»Ke NpuobpeTeHHble 3a
cyeT 0bLWUX AOXOA0B CYNPYroB ABUKUMbIE N HEABUMKMMbIE BELLU, LiIeHHble Bymaru, nau, BKiaabl, 40N B
Kanutasne, BHECEHHbIE B KPeAUTHbIE YUPEKAEHNA UIN B UHbIE KOMMEPYECKUE OpraHusaumm, n ntoboe gpyroe
Ha)KuUToe cynpyramu B nepuos 6paka MMyLLLECTBO HE3AaBMCMMO OT TOFO, Ha UMS KOTO U3 CYNpPYyros OHO
npuobpeTeHo NMBO Ha UMS KOTO UK KEM U3 CYNPYroB BHECEHbI IEHEXKHble cpeacTBa.

B cOOTBETCTBMM C HOPMAMM CEMENHOIO 3aKOHOAATE/IbCTBA U3MEHEHME MPABOBOro pexXnma obLero MMyLLEeCcTBa
Cynpyros BO3MOXHO Ha OCHOBaHWUM 3aK/IIOYEHHOIO MeXay HUMK BpayHoro gorosopa (ctatbu 41, 42 CK PO),
cornalweHun o pasgene umyuectsa (nyHKT 2 ctatbu 38 CK PO).

B cuny nyHkTa 1 ctatbum 38 CK PP pasgen obLiero umyLlecTsa cynpyroB MoxeT bbiTb NponsBeaeH Kak B nepuog,
6pakKa, TaK U NOC/e ero pactop:eHua no TpebosaHuUto N06Oro 13 cynpyros.

BbiBOA CyAa anenfAauMOHHON MHCTAHLWM O TOM, YTO 3aK/0UEHHbIM B nepnog 6paka CTOPOH 40OroBop
KyNau-npoaaxkun kBaptupsbl oT 2 despansa 2018 r., KOTOPbIM CTOPOHbI COr/1acoBan NpuobpeTeHne KBapTUpPbI B
06L1yto cOBCTBEHHOCTL C OnpeaesieHnem Aoel B npase cobcTBeHHOCTM Ha Hee: 9/10-3a K. n 1/10-3a A,,
ABNAETCA corfaweHnem 06 usmeHeHUN pexkmma obLiet CoBMeCcTHOM COBCTBEHHOCTM Cynpyros, caenaH 6es yyeTta
M3MEHEHW, BHECEHHbIX PesiepanbHbiM 3aKoHOM OT 29 aekabps 2015 r. N 391-d3 "O BHeCceHUM U3MEHEHUIA B
oTAeNbHble 3aKoHoAaTeNbHble aKkTbl Poccuiickoit depepaummn” B ctatbio 38 CK PO.



CornacHo nyHKTy 2 ctaTbk 38 CK PO (B pegakumm PegepanbHoro 3akoHa ot 29 aekabpa 2015 r. N 391-93,
BCTYMMBLUETO B CUY B YaCTW BHECEHUS M3meHeHU B cTaTblo 38 CK PP ¢ 29 aekabpna 2015 r. n gelicTBOBaBLLEro Ha
MOMEHT 3aK/II0YEHNA JOroBOPa KyNAN-NPoaaXKM KBapTupbl oT 2 ¢pespans 2018 r.) obuwiee nmyLLecTso cynpyros
MOXET ObITb pPas3AeNeHo MexXay Cynpyramm no ux cornaweHuto. Cornawexne o pasaesne obLero MMyLLecTsa,
HaXXMTOro Cynpyramu B nepuog bpaka, L0MKHO 6bITb HOTaPMANbHO YAOCTOBEPEHO.

TakmMm obpasom, nocne BHeECEHUA N3MeHeHUM B cTaTbio 38 CK PO depepanbHbim 3aKOHOM OT 29 aekabpsa 2015 .
N 391-®3 cornaweHune o0 pasgene MMyLLECTBA CYNpPyroB ABAAETCA OCHOBAaHNEM A/1A BOSHUMKHOBEHUA, U3MEHEHUA
W NpeKpaLleHns npas 1 06A3aHHOCTEN CYyNPYyroB B OTHOLEHUWN UX COBMECTHOM COBCTBEHHOCTM TOJIbKO Npw
cobntoaeHnn HoTapuanbHoM Gopmbl CAENKM, YTO He BbISIO YUTEHO CyaaMM anennsLuMOHHOM U KacCauMOHHOM
WMHCTaHLMMN NPU pacCMOTPEHUN AaHHOTO Aena.

Onpegenenne N 18-KIr23-45-K4

PaspelweHne cnopoB, BO3HMKAOLWMX U3 CEMEMNHbIX OTHOLLEHUI

7. Cnopbl 06 onpegeneHnn mecTa KUTeNbCTBa AeTen Npu PasgebHOM NPOXKUBAHUKN POaUTENEN Cya, AONKEH
pa3peLlaTb B COOTBETCTBUM C MPUHLMMNOM PaBEHCTBA NpaB poanTenei u ¢ 06s3aTesibHbIM y4ETOM MHEHUSA
pebeHKa, 4OCTUrWEro BO3pacTa AeCATH JIET, €0 OTHOLIEHMSA K KaXkA0MY M3 pogutenen (maTepu, otuy), Apyrum
POACTBEHHMKAM, KOTOPbIX pebeHOK OTHOCUT K CBOEM CeEMbE, PYKOBOACTBYACh UCKAOUUTENBHO MHTEPECaMU
pebeHKa.

A (oTeu B) obpaTunca B cya c uckom K b (maTepu B) 06 onpegeneHnn mecrta XKuTenbCcTBa HECOBEPLUEHHONETHEN B
(mouepu A n B), 2010 roaa poxKAaeHUs, C OTLOM, YKa3aBs, YTO Nocae pacTopXeHna bpaka mexay CTOpoHamMu 404b
NPOXKMBAET C HUM, OHA NOCeL,aeT MyHUUMNaAbHOE 06LLe0bpa3oBaTebHOE yUpeXAeHUE, A5 NPOXKMBAHUS
[04Yepu BMECTE C HUM B KBapTUPE CO34aHbl BCE HEOOX0AMMbIe YC/IOBUA: OTAE/IbHAA KOMHaTa ¢ Mmebesbio,
COOTBETCTBYIOLLEW BO3PACTHLIM NMOTPEOHOCTAM A0YepH, XOPOLLME CAaHUTAPHbIE YC/IOBUSA, UMEETCs BCA
HeobxoaMmas No ce3oHy ogexaa U 06yBb. OH OTBETCTBEHHO 3a60OTUTCSA O BOCMUTAHMM U cogepKaHUn pebeHKa.

B (maTb B) obpaTtunach B cya co BCTPeUYHbIM UCKOM K A (oTuy B) 06 onpeaeneHnmn mecrta XuTenbcTsea
HecoBepLUeHHONETHeN aoYepu ¢ Hel. He oTpuLLana To 06CTOATENbCTBO, YTO NOC/IE PAacTOp:KeHUa bpaka AoYb
oCTanacb NPOXKMBATb C OTLOM, OZHAKO YKa3asa, YTO BCErAa OCYLLEeCTB/AIA U NPOLOJ/IKAET OCYLLEeCTBATb
[OONIXKHBIN yx0p4 32 pebeHKOM, 3aHMMAEeTCA ee BOCNUTaHNEM, CO34aeT MmaTepuanbHO-6bIToBble ycnoBusA. [Jouyb
npuBsA3aHa K Hel 1 HyXXaaeTcsa B ee BHMMaHUKM 1 3aboTe. b (maTb B) npoxkmBaeT B KBapTHUpe, KOTOpas HaxoauTcA B
61aroycTpoeHHOM paiioHe C pa3BUTON MHPPACTPYKTYPON, Heobxoanumon gns noaneprKaHUA U NOAHOLEHHOro
Pa3BUTUSA JoYepu.

Paspewwan cnop 1 npMHNUMmasn pelleHue 06 onpegeneHnmn Mmecrta XnTenbcCrBa HECOBepLUEHHOHGTHeVI no4vepun B c
oTUOoM, Cya I'IepBOVI MHCTaHUUN ncxogun mUs T1oro, 4Yto Ao04b ,u,o6po>+<enaTeano OTHOCUTCA K 060UM poauTeNnAMm,
nobut MX, HO B HacToALWEee BpeMA OHa NPOXKKMBaAET C OTUOM U XOTeENa 6bl OCTAaTbCA C HUM. OTey, Hagnexawmm
O6p330M 3aHMMaEeTCA BOCNMUTaHNEM U COAepPKaHNem HeCcoBepLUEHHONETHEro pe6eHKa no mMmecCTy CBO€ero
KUTENbCTBA NMPU HAaNNYNUU CNOKUBLLUUNXCA C DE6EHKON\ POBHDbIX, ,u,o6p0>+<enaTeanb|x OTHOLLEHMUM U
6J'Ial'Ol'IpVI’r'ITHOI'O NCNXONOTMYECKOro KZIMMaTa B CEMbeE, a TaKXKe C/I0KUBLUNXCA XOpOoLnx YCﬂOBVIﬁ anaee
o6pasoBava. M3meHeHne nopAaaKa BOCAUTaAHUA pe6eHKa npu onpeageneHnn ee mecta XnUteabCrBa C MaTepPbIO
NPWU YKa3aHHbIX obcTosTeNbCTBAX HErATUBHO OTPa3nTCA Ha YCZ1I0OBUNAX BOCNMUTAHUA U PA3BUTUA pe6eHKa, YTO HE
6yp,eT COOTBETCTBOBATb MHTEPECAM pe6eHKa. Cyp, nepBoﬁ MHCTaHUWK caenan sbiBoA O HeO6XO,EI,MMOCTM



onpeaeneHna MecTa }KUTeNbCTBa pebeHKa ¢ OTLLOM, MOCKO/IbKY A04Yb BblpaXKaeT ABHOE KelaHue NPoXKneaThb C
oTLOM. BbIBOAbI Cy/ia OCHOBaHbI Ha NMCUXON0MMYECKNMX 0COBEHHOCTAX BO3pacTa, NPUBA3aHHOCTUN AEBOYKM K OTLLY,
06CTaHOBKeE, KOTOPasA CNOMKMUIACh B MECTE MPOXKMBAHUA KaXKa0ro ns poautenein.

OTMmeHsA pellieHMe cyaa M NPUHMMan HOBOE pelleHne 06 onpeaeeHUn MecTa XUTeNbLCTea
HecoBeplUeHHONeTHel AoYepyu C MmaTepblo, cy, anennAuMOHHOM MHCTaHLMMU UCXOANA U3 TOTO, YTO OTLLOM He
npeAcTaB/ieHbl, a CYI0M He YCTaHOB/IeHbl UCKAOUYUTE IbHbIe 06CTOATEeNbCTBA AN Pa3/lydyeHns AoYepu C maTepbio
npu paspelLeHnm BoMpoca 0 MECTe ee XUTeNbCTBa. TaKKe cya anennauMoHHON MHCTaHLUMM YKasan, uTo
HecoBeplUeHHONETHAA A04Yb He 0CO3HaeT CBOM cObCTBEHHbIe MHTepechl, pebeHOK 060CHOBbIBAET X
NCKNHOYNTENNbHO yAO6CTBOM NPOXMNBaAHMA NO MECTY XUTE/IbCTBa OTUA, OTCYTCTBUEM HEMATUBHOIO BIMAHUA MaTepU
Ha pa3BuTUE pebeHKa, B CBA3K C YeM onpeie/IeHUe MecTa XUTe1IbCTBa HeCOBEpPLIEHHOETHEN C OTLIOM He
OoTBeYaeT UHTepecam pebeHka.

C BbIBOAAMM cyAa anennsiuMoOHHOM MHCTAaHLUMM COrTacu/ICA KacCaUMOHHbIN cya obuien liopucamkumm.

CyaebHasa Konnernsa no rpaxaaHckum genam BepxosHoro Cyaa ¢ BbIBOgaMU CyAeOHbIX MHCTaHLUNM He
corfiacunacb, OTMEHWNA COCTOABLUMECA MO Aey NOCTaHOB/IEHNA CYyA0B aneNNALMOHHON N KacCaLlMOHHOM
MHCTAHUMMN N HanpaBuaa AeN0 Ha HOBOE anennsAuMoOHHOEe PacCMOTPEHUE, YKa3aB cieayloLLee.

MyHKTOM 1 cTatbn 3 KoHBeHLMM 0 npaBax pebeHka oT 20 HoAbpa 1989 r. (ganee - KoHBEHUMS) NPOBO3IIaLLEHO,
YTO BO BCEX AENCTBUAX B OTHOLLEHUM AEeTelt HE3aBUCUMMO OT TOFO, NpesnpUHUMAIOTCA OHWU FOCYAaPCTBEHHbIMM
WIN YaCTHbIMM YYpeEKAEHMAMM, 3aHUMAIOLLMMMNCA BONPOCAMM COLMAbHOIO obecrneyenus, cyaamu,
aLMUHUCTPATUBHBIMU AN 3aKOHOAATE/IbHbIMM OpraHaMu, NepBooYepesHOe BHUMaHME yAeNAEeTCA Hanaydwemy
obecnevyeHUto MHTepecos pebeHKa.

CornacHo ctatbe 12 KoHBeHuun pebeHKy, cnocobHomy cdopmMynnpoBaTb CBOM COBCTBEHHbIE B3rAAbI, LOMKHO
6bITb 0becneyeHo NpaBo cBOGOAHO BbIPaXKaTb 3TW B3MAAbI MO BCEM BOMPOCaM, 3aTParnBatoLLMM ero, Npuyem
B3rna4am pebeHKa yaenaerca A0KHOE BHUMaHME B COOTBETCTBUM C BO3PACTOM U 3penocTbio pebeHKa. C aTol
Lenblo pebeHKy, B YaCTHOCTU, NPELOCTABSETCA BO3MOXKHOCTb ObITb 3aC/yLWaHHbIM B Xx04e ntoboro cyaebHoro
AN aAMUHUCTPATMBHOTIO pa3bupaTenbCTBa, 3aTparmeatowero pebeHka, 1Mbo HenocpeacTBEHHO, NGO Yepes
npeacTaBUTeNN UM COOTBETCTBYHOLWLMIA OpraH B NopaaKe, NpeaycMOTPEHHOM NPOoLEeccyaabHbIMU HOPMaMU
HaLMOHaIbHOro 3aKOHOAATe NbCTBA.

B ctatbe 57 CK P® 3akpenneHo npaBo pebeHKa Ha BbiparKeHWEe CBOEr0 MHEHMSA, KOTOPOE He OrpaHUYeHo
YCNI0OBMEM O SOCTUKEHUN ONpeaeieHHOro BO3pacTa, HO yCTaHOBNeHa 065A3aTeNbHOCTb yYeTa MHeHUA pebeHkKa,
AOCTUrLIEro Bo3pacTa AecATH IeT (3a UCKOYEeHWEeM C1y4aeBs, Koraa 3TO NPOTUBOPEYUT ero MHTepecam).

B cuny nyHKTa 3 ctatbm 65 CK PP mecTo XuTenbcTBa AeTen Npu pasaebHOM NPOXKMBAHUKU poguTeneit
yCTaHaB/AMBAETCA COrnawleHnem poantenen. Mpu oTCYTCTBUM COrNALLEHMA CNOP MEXAY POANTENAMMU
pa3peLuaeTcs CyA0M UCXO4A U3 UHTEPECOB AeTel U C yY4eTOM MHeHUs geTeld. MNpu aTom cyg, yumTbiBaeT
NPMBA3AHHOCTb pebeHKa K KaxaomMy U3 poauTtenei, bpaTbsam U cecTpam, BO3pacT pebeHKa, HPaBCTBEHHbIE U
WHbIE /IMYHbIE KayecTBa poauTenei, OTHOLLIEHUS, CYLLECTBYIOLLME MEXAY KaXKabiM U3 poguTenei u pebeHKom,
BO3MOHOCTb CO3aHUA pebeHKy yCI0BUIN ANA BOCMUTAHUA U Pa3BUTUA (PO AeATENIbHOCTU, PEXUM PaboThbl
poauTenei, matepuanbHOe U CeEMeNHOe MOJIoXKEHWE poguTeNen u apyroe).

MNneHym BepxoBHoro Cyaa B nyHKTe 5 noctaHoBaeHus oT 27 maa 1998 r. N 10 "O npumeHeHun cyaamum
3aKOHOAATe/IbCTBA NPU paspeLleHn CNOPOoB, CBA3AHHbIX BOCNUTAHUEM AeTel" pasbACHWU, YTO, peLuas Bonpoc o
MeCTe }KUTebCTBa HECOBEPLUEHHOIETHETO NPU Pa3AeIbHOM NPOXKMBAHUW ero poauTenei (HesaBUCMMO OT TOro,
COCTOST /IN OHM B BpaKe), HEOBXO4MMO MMETL B BUAY, YTO MECTO KUTENbCTBA pebeHKa onpeaenseTca ucxoasa us
€ro MHTEPEeCOoB, a TaKKe C 06s3aTeIbHbIM y4eTOM MHEHUA pebeHKa, 4OCTUILLEro BO3pacTa 4ecATH NeT, Npu
YCNOBWU, YTO 3TO He NPOTUBOPEUUT ero MHTepecam (NyHKT 3 cTatbM 65, cTaTba 57 CK PO). Mpu aTom cypa,



NPUHMMaET BO BHUMaHMe BO3PacT pebeHKa, ero NpMBsA3aHHOCTb K Kaxkaomy U3 poguTenei, bpaTbam, cecTpam u
OPYTUM YleHaM CeEMbMW, HPABCTBEHHbIE M MHbIE JIMYHbIE KaYecTBa POaUTENIEN, OTHOLLEHMA, CYLLECTBYOLLMNE
MeXAay KaxkablM 13 poauTeneit n pebeHKom, BO3SMOXKHOCTb CO34aHMA pebeHKy yCNoBuiA 418 BOCNUTaHUA U
pPasBUTUA (C yYeToOM poda AeATebHOCTU U Pexknuma paboTbl poauTeneit, Ux maTepunanbHOro U ceMenmHoro
NMONIOXKEHUA, UMeA B BUAY, YTO camo no cebe NpenmyLLecTBo B MaTepMaibHO-6bITOBOM NMOJIOKEHUN OAHOTO U3
poauTenei He agnsaeTca 6e3ycNoBHbIM OCHOBaHWEM AN YA0BAETBOPEHMA TpeboBaHMIA 3TOTO POANTENS), @ TaKKe
Apyrne obCcToATeNbCTBaA, XapaKTepusyoLlme 06CTaHOBKY, KOTOPAs C/I0XKMIACh B MECTe MPOXMBAHUA KaxKaoro 13
poauTenen.

Mo TpeboBaHMaAM poanTenei ob onpeaeseHN MecTa XUTeNbCTBa pebeHKa PUAMYECKM 3HAYMMbIM U
noasiexkalm A0Ka3bIBaHUIO C y4ETOM MONOKEHUN NyHKTA 3 cTaTbk 65 CK PO, a TakxKe Yyactn 2 ctatbu 56 MK PP
ABNANOCH BbIACHEHWE CY0M BOMPOCa O TOM, NMPOXKUBaAHME C KEM U3 poauTenei (maTtepbio nan otTuom) Hanbonee
noaHo byaeT COOTBETCTBOBATb MHTEPECAM pebeHkKa.

MonoxkeHnAa npueeeHHbIX Bbille NPaBOBbIX HOPM, @ TaKXKe UX Pa3bACHEHUA He 6b1n Y4YTEHbI CyaaMun
aI'IEI'IJ'I‘r'ILI,VIOHHOﬁ n KaccaLLMOHHOVI MHCTaHLI,Mﬁ npwn paspeweHnn cnopa.

Cyn anennAuMoHHOM MHCTaHLUMKN, OTMEHAS peLlleHme cyaa NepsBoi MHCTaHLUMKM, He OTPa3ua MOTUBbI, MO KOTOPbIM
OH NpULLEN K BblBOAY O LLes1ecoobpa3HOCTU NPOXMBAHUA HECOBEPLLEHHOIETHEN C MaTepbto, He NMPMBE 40BOAOSB,
CTaBALWMX NOA COMHEHME 3aKN0UeHUe opraHa Onekn 1 NonevymTenbCTea, B KOTOPOM YKa3aHo Ha
LenecoobpasHOCTb onpeae/ieHNA MeCTa KUTeNbCTBa pebeHKa C OTLLOM, MPY TOM YTO pebeHOK NOCTOAHHO C HUM
NMpo’KMBaeT.

B HapyweHue ctatbmn 57 CK PO cya anennsiumMoHHOM MHCTaHLMWN HE NPUHAN BO BHUMaHME MHEHME CaMOoi
HecoBepLUEHHONETHEN, AOCTUIEN AeCATUNETHEro BO3pacTa HA MOMEHT paspeLleHnaA cnopa CyAoM, Bbipa3mBLLEN
KeNaHWe NPoXKMBaTb C OTLOM, U MPULLEN K BbIBOAY O HE0OHXOAMMOCTM onpeseneHna MecTa *KUTenbCTBa pebeHka
no NnosIoBOMy (reHAepHOMY) NMPU3HaKy ¢ maTepbio. MNpn 3ToM cyaom He Bbl10 AaHO HaZ eXxKallein OLEeHKN
3aK/t0YeHMto cyaebHOM NCUXON0ro-nesarorMyeckon aKCnepTm3bl, U3 KOTOPOro B TOM YMC/IE CieayeT, YTo
aKTMBHOIO NCUXONOMMYECKOTO AaB/IEHUA CO CTOPOHbI KaXXA0ro U3 poautenei Ha pebeHka He onpeaensaeTcs,
HecoBepLUEHHONETHAA COXPaHAET KenaHne NPOoXKUBaTb C OTLLOM.

CyZ anennAuMOHHON MHCTAHLUUK, ONpeaensaa MecTo XUTenbcTBa pebeHKa ¢ MaTepbto, GopmanbHO cocnanca Ha
nonoxeHus [leknapaumm npas pebeHka (npuHaTa NeHepanbHoi Accambnen OOH 20 Hos6pa 1959 r.), yka3as Ha
OTCYTCTBME KaKUX-TMBO UCKAOUNTENbHBIX 0B6CTOATENBCTB ANA Pa3ydeHUA MmaTepu C ManosieTHeN AoYepbio
(MpuHUMN 6 Ha3BaHHOK Aeknapauun). OAHAKO AaHHOE CYXKAEHNE He YYUTbIBAET TaKMe IoPUINYECKN 3HaUMMble
06CTOATENLCTBA, KaK OTHOLEHWE pebeHKa K KarKaoMy U3 pogutenei, 4pyrum poacTBEHHMKAM, KOTOPbIX pebeHoK
cymTaeT cBoel cembei. MHTepechbl pebeHKa 1 ero NCMXoa0rnMyeckoe CoOCToAHME ABAAOTCA STUMMU
WCKNIOUYNTENIbHBIMM 06CTOATENBCTBAMM.

MesKay Tem BbIBOA Cy/Aa A0/1KeH BbiTb COOTHECEH U C 3aKpenIeHHbIM CEMENHbIM 3aKOHOA4ATe/IbCTBOM
NPUHLMNOM PaBEHCTBa POAMUTENbCKMX NPaB U 0683aHHOCTEN pa3ae/ibHO NPOXKMUBAIOLMX poauTenen (MyHKT 1
ctaTbk 61 CK P®).

Poautenu umetoT npaBo 1M 06sa3aHbl BOCNUTLIBATb CBOUX AeTel. PoanTenn HecyT OTBETCTBEHHOCTb 33 BOCMUTaHUeE
W passuTHe cBomx aetei. OHM 065a3aHbI 3a60TUTLCA O 34,0POBbE, GU3NYECKOM, MCUXMYECKOM, AYXOBHOM U
HpPaBCTBEHHOM Pa3BUTUM cBOMX AeTel (NyHKT 1 cTaTbk 63 CK PO).

Taknm 06pasom, Npu paspeLLeHnr Bonpoca ob onpeseseHMn MecTa XUTenbcTea pebeHka HeobxoaMMoCTb
Haunydwero obecneyeHnn ero MHTEPECOB He Bblaa NPUHATA BO BHUMaHMe. Cyaamu He 6110 yUTEHO, UTO
onpeaeneHne MecTa KutenbcrTsa pebeHKa ¢ 04HMM U3 poguTeNieil He UCKIYaEeT BOSMOMXKHOCTM ApYyroro



poanTens NoAHOLLEHHO 06LWaTbcs C pe6EHKOM, a TaKKe NPUHMMATb y4acTMe B ero BOCNuUTaHuKM 6es Kakux-1mbo
OrpaHUYeHuUN.

Onpegenenune N 16-KIr23-20-K4

PaspelleHue cnopos, CBA3aHHbIX C COLMaNbHbIMM,

TPYAOBbIMU OTHOLLEHNAMMU

8. MNpu onpeaeneHnmn ypoBHA MMYLLLECTBEHHOW 06ecnevyeHHOCTM CEMbM B LLEAX NOYyYEHUA Mepbl
rocy4apCTBEHHOM COLMANbHOM NOAAEPKKM B BUAE E€XKEMECAYHOM AeHEKHOM BbiNiaTbl Ha pebeHKa B Bo3pacTe oT
3 [0 7 NeT BKAKYUTENbHO N3 CYMMapPHOM NA0OWAAM 3eMe/bHbIX YY4aCTKOB, HaX0AALLMXCA B COBCTBEHHOCTU NLa,
npeTeHAyoLWero Ha NnoJiydeHme 3Ton BbINAaTbl, M YIEHOB €ro CEMbM, NOAJIEKAT UCKIOYEHMIO 3eMe/IbHbIe YYaCTKU
CEe/IbCKOX035MCTBEHHOIO Ha3HaYeHus.

M., AencTBya B MHTEpPEcax CBOMX YETBEPbIX HECOBEPLLUEHHONETHUX AeTel, 12 oktabpa 2021 r. obpaTmiach B cya C
WUCKOM K YyrNpaB/iEHUIO COLIMANbHOW 3aLLMTbI HaceneHus (ganee - opraH coumanbHOM 3aWUTbl HaceneHns) o
NPU3HAHUM HE3AaKOHHbIM M OTMEHE pelleHnsa 06 0TKase el B Ha3HaYEeHUUN eXXeMeCcAYHON AEeHEXHOW BbINAaTbl Ha
pebeHKa B Bo3pacTe OT 3 A0 7 /IeT BKAOYUTE/LHO (Janee TaKxKe - exxemecsyHas AeHexHas BbinaaTa Ha pebeHKa)
M 0 BO3/10’KEHUN 06A3aHHOCTU HAa3HAYUTb SAHHYIO AEHEXKHYHO BbINAATY.

M. ccblnanack Ha TO, YTO ee CcemMbA ABAAETCA MHOMOAETHOW, COCTOUT Ha yYyeTe B OpraHe CoumanbHOM 3aLuThbl
HaceneHMs Kak MalouMyLLLan, O4HAKO OPraHOM COLMaNbHOM 3aLMTbl HaceNeHNna el 6bi1o OTKa3aHo B
Ha3HaYeHUM eXXEMECAYHOMN AeHEeXHOW BbINaaTbl Ha pebeHKa No NPUUYNHE HaMYKA Y ee CEMbW HEABUNKMMOro
MMYLLECTBA, MPEBbILAIOLLETO KPUTEPUM HYXKAAEMOCTH.

B npouecce paccMoTpeHun Aena NpeacTaBUTe b OpraHa CouMaibHOM 3aLWmTbl HACeAEHUA YKasas, YTo
OCHOBaHWEM AN 0TKa3sa [1. B Ha3HAYeHUN eXKeMeCAYHOM AEHEKHOM BbiNAaTbl Ha pebeHKa ABUAOCh TO
06CTOATENbCTBO, YTO CYMMAPHas MOLWaAb 3eMEe/bHbIX YYaCTKOB, NPUHAANEKALMX cembe . 1 Nnoanexawmx
yYyeTy nNpuv onpeaeneHnmn HaiMumsa y Hee nNpasa Ha NoJiyYeHne 3TOW BbINAaTbl, BKAKOYAA 3eMe/IbHbII Y4acToK Ans
Ce/IbCKOX03AMCTBEHHOro NPOM3BOACTBA, NPeBbIWwaeT 1 rekTap.

Pa3peluan cnop v yaoBaeTBopsan UcKoBble TpeboBaHus M., cyn nepBoit MHCTAHLMM PYKOBOACTBOBA/ICA
nonoxeHunamm Ykasa MpesmaeHta Poccuiickont Pegepaunm ot 20 mapta 2020 r. N 199 "O gononHUTeNbHbIX
Mepax rocyfapCcTBEHHOM NOALEPKKM CEMEN, MMEIOLIMX AeTein", HOPMATUBHbBIMM NPABOBLIMW aKTaMM
KpacHogapcKoro Kpas, perynpyrowmmmn npeaocTaBlieHme exemMmecaqyHON AeHeXHOW BbinaaTbl Ha pebeHKa, 1
npuLen K BbiBoAy O Hannuum y . npaBa Ha NONAYYEHNE eXXeMeCAYHOMN AeHEeXHON BbiNAaTbl Ha pebeHKa, B CBA3M C
YeMm MpPM3HaAN OTKA3 OpraHa CoLMaibHOM 3aWmTbl HaceseHMA B HazHa4veHU 1. 3TOM BbINAaTbl HE3aKOHHbIM,
BO3/10’KMB 00A3aHHOCTb Ha3HAYMTb €11 eXKEMECAYHYIO AEHEXKHYI0 BbINAATYy Ha pebeHKa ¢ AaTbl 4OCTUNKEHMUA
pebeHKom Bo3pacTa 3 feT.

CyA nepBoit MHCTAHLUMKN UCXOANA U3 TOTO, YTO M3 CYMMAPHOM NI0WAAM 3eMe/bHbIX YH4aCTKOB, HAaX0AALWMXCA B
cobcTBeHHOCTM M., NpeTeHAytoLWel Ha NoyYeHne CNOPHONM BbIMAATbI, NOAJIEKAT UCKAOYEHWNIO 3EMENbHbIE
YYaCTKM CeNbCKOX03ANCTBEHHOrO Ha3HayYeHnn, 06opoT KOTopbIX peryanpyerca PegepanbHbim 3aKOHOM OT 24
ntona 2002 r. N 101-d3 "0O6 obopoTe 3eme b CeNbCKOX03ANCTBEHHOIO Ha3HayeHMA", a cymmapHas naowagb
3eMe/IbHbIX YYaCTKOB, 3@ UCKIOYEeHMEM NpuHaanesKalero M. Ha NnpaBe cCOBCTBEHHOCTM 3eMe/IbHOTO yYacTKa



CeNbCKOX03AMCTBEHHOIO HazHayeHusn, He npesbiwaeT 1 rektap (10 000 KB. M), KaK 3TO onpeaeseHo HOPMATUBHbLIM
NPaBoOBbIM PEryINPOBaHNEM.

OTMmeHsA pelleHmMe cyaa NepBoi MHCTaHLMN U MPUHUMAs NOo AeNly HOBOoe pelleHne 06 OTKase B yA0B/IETBOPEHUH
MCKOBbIX TpeboBaHuit 1., cya anennauMoHHOM MHCTaHLWKM NPM3Ha BbIBOAbI CyAa NepBOM MHCTAHUMK o npase [1.
Ha NONyYEHUE EXKEMECAYHOWN AEHEKHOM BbINAATbl HA pebeHKa OCHOBAHHbIMM Ha HENPABUIbHOM TOJIKOBAHUK
HOPM MaTepuaNbHOro Npasa, NpuBeaa AOBOAbI O TOM, YTO NPUHaANexKaLwwmi . Ha npaBe COBCTBEHHOCTH
3eme/ibHbIM y4acToK nsowaabio 22 300 KB. M, MMEOLWMIN BUA, Pa3peLleHHOro NCN0Nb30BaHUA - ANA
CeNbCKOX03ANCTBEHHOrO NPOU3BOACTBA, NPU ONPeAENEeHUM YPOBHS MMYLLLECTBEHHOM obecneyeHHOCTU cembM T,
He NOANEKMUT UCKAIOYEHMIO U3 CYMMAPHOM NAOLWAAM NPUHASNENKALUNX €1 U €€ CEMbE 3EMESIbHbIX YYaCTKOB,
NOCKOANbKY M. ABNseTCcA eAMHCTBEHHBIM COBCTBEHHMKOM 3TOFO 3eMENbHOTO YYaCTKa, HAa KOTOPbLIN He
pacnpocTpaHAlTcA nonoxeHus PegepanbHoro 3akoHa ot 24 nons 2002 r. N 101-$3 "06 obopoTe 3emensb
CeNbCKOX03ANCTBEHHOrO Ha3HayeHua".

KaccaumoHHbI cyg 06Len ioprucamKLmMm ocTaBua anennsaumoHHoe onpegeneHune 6e3 usmeHeHus.

CynebHana Konnerua no rpaxkaaHckum aenam BepxosHoro Cyaa He cornacunach C BbiBOAaMM Cya0B
anennAUMOHHON M KaccauMOHHOW MHCTaHLMIA, YKa3aBs cneqytoliee.

OpaHoM U3 Mep rocyaapCTBEHHOM COUManbHOM NOAAEPKKN CEMEN, UMEIOLWMX AETEN, ABNAETCA eXeMecAYHas
AeHexXHas BbinaaTta Ha pebeHKa B Bo3pacTe oT 3 A0 7 a1eT, ycTaHoB/IeHHana YKasom MpesnaeHTta Poccuinckom
depepaunn ot 20 mapTa 2020 1. N 199 "O gononHUTENbHbIX Mepax rocy4apCTBEHHOM NOAAEPHKKN CEMEN,
umetowmx aeten" <3>. HasgaHHan BbiniaTa NPeAoOCTaBAsETCA ceMbe, UMetolLel pebeHKa B Bo3pacTe oT 3 40 7
NeT BKAKUYUTENIbHO, ECIN pa3Mep CpeaHeayLeBoro 40X04a CEMbM HE NPEBbILIAET BENNYMHY NMPOKUTOYHOIO
MMHUMYMa Ha AyLlYy Hace/ieHus, yCTaHOBAEHHOro B cybbekTe Poccuitckon ®egepaumn.

<3> C 1 aHBapa 2023 r. YKas MNpe3sungeHTa Poccuinckoin egepaumm ot 20 mapta 2020 r. N 199 "0
[0NONHUTEIbHBIX Mepax rocy4apCTBEHHOM NOAAEPHKKN CEMEN, UMeroLLNX aeTen" yTpaTua CMay B CBA3U C
nsgaHmem YKkasa MNpesngeHta Poccuiickont ®eaepauymm ot 13 AHBaps 2023 r. N 12 "O HeKOoTopbIX BOMNpocax,
CBA3AHHbIX C NpeaoCcTaB/eHMEM MEP COLLMAIbHON NOAAEPKKM CEMbAM, UMEOLWMM aeTein", CoxpaHWUBLLIEro NPaBo
Ha nosy4yeHne Ha3dHauyeHHbIX YKa3zom MpesnaeHTta Poccmitckon Pegepaupnm ot 20 mapTta 2020 r. N 199 BbinnaTt Ao
OKOHYaHWA NepUoaOoB, Ha KOTOpble BblJIM Ha3HAYeHbl 3TU BbINAATbI.

Bo ncnosHeHne HaszBaHHOro YKasa MNpesungeHTa Poccuiickoit ®epepaumm noctaHoBneHMem MNpaButenscTea
Poccuinckoit epepaumm ot 31 mapta 2020 r. N 384 ytBepKaeHbl OCHOBHble TpeboBaHMA K NOPAAKY Ha3HaYeHUs
N OCYLLLECTB/IEHNA eXKeMeCAYHOM AeHEeXHOM BbiNaaTbl HA pebeHKa B Bo3pacTe OT 3 40 7 /IET BKAOYUTENbHO
(manee - OcHoBHble TpeboBaHUsA).

B nyHKTe 16 OcHOBHbIX TpeboBaHWIA NpMBeAeHbl OCHOBaHWSA A/ 0TKA3a B HAa3HAYEHUU UM NepepacyeTe
eKemecAaYHOM AeHEXKHOM BbiNAaThl. B uMc/ie TakMX OCHOBaHMIA YKa3aHO Hannume B COB6CTBEHHOCTHM Y 3aABUTENA U
YNEHOB €ro cembyu 06EKTOB HEABUKMMOTO MMYLLLECTBA, KOTOPbIE NepedncaeHbl B noanyHkTe "' nyHkTa 16
OcHoBHbIX TpeboBaHMIt. Cpean TakKnx 06 bEKTOB HEABUKMMOTO MMYLLECTBA - 3eMe/IbHble Y4acTKKU, CyMMapHas
naowaab KoTopblx npesbiwaet 0,25 rektapa, a 414 TePPUTOPUM CEbCKMX MOCENEHUIN AN MEKCENEHHbIX
Tepputopuit - 1 rekTap.

BmecTe c Tem B COOTBETCTBMMU C AaHHOVI HOpMOVI npuonpeaeneHnn cymmapHoﬁ naowaan semesibHbIX y4aCTKOB
M3 nogcyeTa NCKNKOYAKTCA, TO €CTb HE YYNUTbIBAKOTCA HaxogAulneca B o6u.|,e171 LI,OﬂEBOﬁ COBCTBEHHOCTM 3eMENbHbIE
Y4aCTKN N 3eMnun Ce/bCKOX03ANCTBEHHOrO Ha3HaYeHus, O60pOT KOTOPbIX perynnpyetca dJe,u,epaanblm 3aKOHOM



oT 24 nons 2002 r. N 101-$3 "O6 ob60poTe 3emeib CENbCKOXO3ANCTBEHHOIO Ha3HaYeHus", 3eMebHbIe YYaCTKMY,
npeaocTaB/ieHHble MHOFOAETHOM CeMbe YNOJHOMOYEHHbIM OpraHom cybbeKTa Poccuitckon ®egepaumm nam
MyHUUMNANbHOro 06pa3oBaHUsA B paMKax NPeaocTaBNeHUs Mep CoOLManbHOM NOAAEPHKKUN, 3eMESIbHbIE YYaCTKU,
npeaocTaB/ieHHble B COOTBETCTBUU ¢ PegepasibHbiM 3aKoHOM OT 1 man 2016 1. N 119-d3 "O6 ocobeHHOCTAX
npeaoCcTaBieHMA rpaXKgaHaM 3eMe/ibHbIX Y4aCTKOB, HaXOAALLMXCA B FOCYAAaPCTBEHHOM UAM MYHULMNANBbHOM
COBCTBEHHOCTM M PACNONOXKEHHbIX Ha TEppPUTOPUAX CybbeKTOB Poccuitickon Pegepaunn, BXoAALLMX B COCTAB
JanbHeBOCTOYHOIO PpeaepanbHOro OKpyra, M 0 BHECEHUM U3MEHEHMI B OTAE/IbHble 3aKOHOAATe/IbHbIE aKTbl
Poccuinckoit egepaumn’ <4>.

<4> HanmeHoBaHue PegepanbHoro 3akoHa oT 1 mas 2016 r. N 119-d3 npuBoaunTcs B peaakumm, cogepalienca
B NyHKTe 16 OCHOBHbIX TPeboBaHUN.

AHanormuyHble degepanbHbiM HOPMaM YCI0BUA NPELOCTABIEHNA EXKEMECAYHOW AeHEXKHOM BbiNAaThbl Ha pebeHKa
B BO3pacTe OT 3 40 7 NeT BKAOYMTEIbHO COAEPKATCA B HOPMATMUBHbBIX NPaBOBbIX aKTax cybbekTa Poccuiickoi
denepaumnn - KpacHogapckoro Kpasa <5>, peryanpytoLLmx CnopHble OTHOLWEHUA, rae Npoxueaet uctey, M.

<5> 3akoH KpacHogapckoro Kpas oT 9 anpens 2020 r. N 4269-K3 "O exkemecaA4yHOW AeHEXKHOM BbiNnaTe Ha
pebeHKa B BO3pacTe OT Tpex A0 CeMU JIeT BKAoUYMUTeNbHO" (Y4acTb 1 ctaTbu 2), MopAaaoK NpeaocTasieHms
eXeMeCAYHOW AeHEKHOM BbINAATbl HA pebeHKa B BO3pacTe OT 3 A0 7 NeT BKAOUUTENLHO, YTBEPKAEHHbIN
NOCTaHOB/IEHMEM FNaBbl agMUHUCTPaUnK (rybepHatopa) KpacHoaapcKkoro Kpas ot 10 anpensa 2020 r. N 209
(nyHKT 34).

Taknm 06pasom, Kak dpeaepanbHbIM 3aKOHOAATENLCTBOM, TaK M 3aKOHOAATENbCTBOM cybbeKTa Poccuiickoi
depepaLMn NpesycMoTPEHO, YTO NPU ONpeaeneHUn HYKAAaeMOCTU CEMbM, UMetoLLLei pebeHKa B Bo3pacTe OT 3
40 7 NeT BKAOUYNTE/IbHO, B MOYYEHUM MEpPbI FOCYAaPCTBEHHOM COLMAanbHOM NOAAEPIKKM B BUAE €XKEeMeCAYHOM
[OEHEKHOM BbINAATbI U3 CYMMAPHOM NA0OLWAAM 3eMe/bHbIX YH4aCTKOB, HAaX0AAWMXCA B COBCTBEHHOCTU 1ML,
NPeTeHAYIOWEro Ha NoiydyeHune 3ToM BbINAATbl, MOA/EKAT UCKIOYEHUIO Haxoaawmeca B COBCTBEHHOCTH
3eMe/IbHble YYaCTKM CeNbCKOX03ANCTBEHHOIO Ha3HaYeHMA, B TOM YNCAE, eC/IU IULLO ABAAETCA eANHCTBEHHbIM
CO6CTBEHHMKOM 3eMe/IbHOT0 Y4acTKa Ce/IbCKOX03ANCTBEHHOMO Ha3HAYeHUS.

Cya, anennAuMOHHOM UHCTaHLMKN, OTMEHASA peLleHne cyaa NepBoi MHCTaHLMKU U OTKa3blBas B YA0BNETBOPEHUN
MCcKoBbIX TpebosaHwuit M., Aan owmnboYHOe TONKOBAHNE HOPMAM NPaBa, PErYIMPYIOLLMM CNOPHbIE OTHOLLEHUSA, B
pe3ynbTaTe Yero cAenan HenpaBoOMEPHbI BbIBOA, O TOM, YTO NpMHaanexawmin M. Ha npase co6CcTBEHHOCTU
3eMe/IbHbI Y4aCTOK, MMEIOLLMNI BUA, Pa3peLleHHONo NCMOIb30BAHUA - A/1A CE/IbCKOX03ANCTBEHHOTO
NpPOun3BOACTBA, HE NOANENKUT UCKNOUYEHUIO M3 CYMMAPHOM NIOLWAAM NPUHALANENKALLMX e U ee CEMbe 3eMe/IbHbIX
YYaCTKOB, NOCKO/IbKY M. ABAAETCA €4MHCTBEHHbIM COBCTBEHHMKOM 3TOTO 3€Me/IbHOTO YYacTKa, Ha KOTOPbIN He
pacnpocTpaHAlTcA nonoxeHus PeagepanbHoro 3akoHa ot 24 nonsa 2002 r. N 101-d3 "0O6 obopoTe 3emensb
CEe/IbCKOX035MCTBEHHOIO HasHavyeHus".

B oTanume ot CcyAaa al'leﬂl'IFlLl,MOHHOﬁ MHCTaHUWWN Cy L, ﬂepBOVI MHCTAHUUN, pa3pellad NCKOBblE TDE6OBaHMH n.,c
y4yeTom HpaBOBOﬁ npupoapbl exxemecsa4YHoM LI,eHE)KHOﬁ BbiNaTbl Ha pEGEHKa, NMPUMEHNT HOPMbl MaTepMaibHOIo
NnpaBa K CNOPHbIM OTHOLWEHUAM NPaBUIbHO U NMPU3HA/1 HE3AKOHHbIM pelleHne opraHa cou,maanoﬁ 3alUTbI
HaceneHmnA no BKAKYEHUIO B COCTaB NPpUHaanexawmnx M. Ha npase COBCTBEHHOCTM 3eME/IbHbIX y4aCTKOB
3eéMe/IbHOIo y4acCTKa, UMetloLlero sna pa3peleHHoro ncnosib3osaHnA - anA CeNbCKOXO3ANCTBEHHOIO



nponssoacTea, Npuv yCtTaHOBJ/IEHUN YPOBHA MMYU.LECTBGHHOVI obecneyeHHoCTM cembu . anaonpeneneHuma ee
HYXX03aeMOCTU B Ha3HA4YE€HUN exxemecsyHoMm ,ﬂ,eHe)KHOﬁ BbIM/1aTbl HA pE6EHKa.

KaccauMoHHbI cya obLei lopucanKunmn, NpoBepas No KaccaumoHHoM Xanobe M. 3aKOHHOCTb anennALMOHHOro
onpeaeneHuna cyaa anennsaumMoHHON NHCTaHUMMK, AONYLLEHHbIE UM HapyLLEHUSA HOPM MpPaBa He BbIBUA U He
yCTpaHu.

Mpu Taknx obcTosTenbcTeax CyaebHan Konnerma no rpaxaaHckum genam BepxosHoro Cyaga oTmeHumna
cocToABLMeca no geny cyaebHble NOCTaHOBEHUA CYA0B anenNaLMOHHON N KaCCaLLMOHHOM UHCTaHLMN U
OCTaBWU/a B CUNE pPeLLeHne Cyaa NepBoi MHCTaHUMN.

OnpepenexHne N 18-Kr23-46-K4

9. Mpwu paccMOTPEHUU Criopa O NPUBAEYEHNN PabOTHUKA K MaTepUasibHOM OTBETCTBEHHOCTU Cyay HEOH6X0AMMO
nNpPoBepUTb, NPOBOANA M paboTogaTesb 40 NPUHATUA PeLleHMA 0 BO3MeLLeHMM yuepba KOHKPETHbIM
paboTHMKOM NpOBEPKY € 0653aTeNbHbIM UCTPpeboBaHMEM OT pabOTHMKA MMCbMEHHOTO 06 bACHEHUS AN
yCTaHOBAEHUSA pa3mepa ylepba, NpUYMH ero BOSHUKHOBEHMSA U BMHbI PabOTHUKA B NPUYMHEHUN yLepba, a TaKxKe
BbIHECTU Ha 0b6CYXKAEeHNe CTOPOH BOMPOC O CHUMKEHUM pa3mepa yluepba B nopsagre ctatbk 250 Tpygosoro
Koaekca Poccuiickont ®epepauymm.

MpeactaBuTenb obuwectsa (pabotoaatens) 14 oktabpsa 2021 r. obpaTnnca B cyg, ¢ UCKOm K M. (pabOTHUKY
061ecTBa) 0 B3bICKaHWMM CyMMblI yLLLEpPOa M PacxoL0B Ha ynaaTy rocyAapCTBEHHOM NOLW/MHbI, YKa3aBs, 4To 3
AaHBapa 2019 r. no BMHe paboTHMKaA M., NCNO/THABLUEro TPyAoBble 0653aHHOCTM U yNpaB/ABLLEro
NpUHaaNexKalmm obLLecTBy rpy30BbIM aBTOMOOMIEM, MPOU30LLNO AOPOKHO-TPAHCNOPTHOE NPOUCLIECTBUE, B
pesy/ibTaTe KOTOPOro NPUUYNHEHDBI MEXAHMYECKUE NOBPEXKAEHMA IETKOBOMY aBTOMOOUALO, NpUHagaeKalemy A.,
OLLEHEHHble COrNacHO 3KCNepTHOMY 3aK/loYeHUto B obuien cymme yuiepba - 960 996 pyb.

MocTaHoBAEHMEM MO ey 06 afMUHUCTPATUBHOM NpPaBoHapyLieHUM M. NpU3HaH BUHOBHbIM B COBEPLUEHUMU
aAMUHUCTPATMBHOIO NpaBoHapyLeHWsA No GpaKTy AOPOXKHO-TPAHCNOPTHOMO NPOUCLIECTBUA U NPUBAEYEH K
aAMUHUCTPATUBHOW OTBETCTBEHHOCTU C Ha3HaYeHMEM aAMUHUCTPATUBHOIO HaKasaHua B BuAe wrpada.

BCcTynmBLIMM B 3aKOHHYIO CUy pelleHnem cyga ot 29 anpensa 2021 r. c obuiectsa B Nosb3y A. B BO3MeLLeHUe
ywepba B3bicKaHa cymma B pasmepe 569 805 pyb. (B pazmepe ywepba, npesbiLiatowem CyMmy BbINAaYeHHOTO
CTpaxoBoro Bo3mellieHusa no gorosopy OCAI0). ObwecTBo UCNONHUAO AaHHOE pelleHue cyaa B NoHom obbeme
1 NPOWN3BENO BbINAATy A. B3bICKAHHOM B €ro No/b3y 06LLen AeHEXKHOMW CyMMb!

MpeacTaBuTenb obuwectsa (pabotoaartens), cCbinasach Ha NONOXKeHUA ctaTbk 1064, nyHkTa 1 cTaTbm 1068, cTaTby
1081 MK P®, ctatbum 243 TK PD, npocun B3biCKaTb ¢ paboTHUKa M. B NopsaaKe perpecca BbiniavyeHHyo obLecTeom
B NONb3Y A. NO peLleHnIo cyaa CyMmMy BO3MELLEHUA Bpea.

OTBeTYMK M. 1 ero npeacTaBUTeNb B CyAe NEPBOI MHCTAHLMM NPMBOAMAN A0BOAbI O HapylweHun paboToaatenem
nopsaKa NpusjaeYeHns ero K maTepuasbHOM OTBETCTBEHHOCTU, OTMeYas, YTo 0bLLecTBOM NpoBepKa A5
YCTaHOB/EHMA NPUYNHBI BO3HUKHOBEHMA ylLepba 1 ero pasmepa He NPOBOANAACk, MUCbMEHHblE 06bACHEHNA Y
M. He nctpeboBanmch.

CyZ4 nepBOM MHCTaHUMK B3bICKAN ¢ M. B N0/1b3y 06LLeCcTBa yLLeP6, MPUUYMHEHHDIN B pe3yibTaTe
[O0POXKHO-TPAHCNOPTHOrO NPOUCLLECTBUSA, B pasmepe 47 867 pyb6., NOCKONbKY nosaras, 4to paboTHUK M. gonxeH
HECTW OTBETCTBEHHOCTb 3a NPUYMHEHHbIN paboToaaTento yuwepb B pasmepe cpeaHero meca4yHoro 3apaboTka.



Cyaom anennsumoHHOM MHCTaHUMKN peLlleHne cyaa NepBon MHCTaHUUM M3MeHeHO, ¢ M. B Nosib3y obuiecTsa
B3bICKaH yuepb B pasmepe 569 805 pyb. ncxoan 13 TOro, YTo B COOTBETCTBMU C MYHKTOM 6 4acTM NepBoOM CTaTby
243 TK P® paboTHMK A0/ KEH HECTU MaTepUanbHYO OTBETCTBEHHOCTb Nepes pabotogatenem B NOJHOM pasmepe
NPUYNHEHHOTO yLLepba, TaK Kak ywepb MM NpUUYNHEH B pe3yabTaTe agMUHUCTPATUBHOIO NpaBoHapyLLUEHMS,
YCTAHOBNEHHOIO COOTBETCTBYIOLLMM rOCYAapPCTBEHHbBIM OpraHOM. Mpu 3TOM cyA anennAuLMOHHOM MHCTaHLMN
OTKNOHMWA A0BOAbI ANeNNALNOHHOM ¥Kanobbl M. o HenpoBeAeHUM B OTHOLWEHUU ero paboTogaTenem NPoBEPKU
no ¢akTy NpUYNHEHHOrO yuiepba 1 o0 HeucTpeboBaHUKN Y HEro NMCbMEHHOro 06bACHEHWS, OCHOBAHWUI AN
CHUKeHMA B nopaaKe ctatbn 250 TK PO pasmepa ywepba He ycmoTpen.

KaccaumoHHbIV cya, obLien ioprucamKumMm coctoasLlunecs no aeny cyaebHble NocTaHOBAEHUA ocTaBu be3
NU3MeHeHuA.

CyaebHasa Konnernsa no rpaxaaHckum aenam BepxosHoro Cyaa npusHana NOCTaHOBAEHMA CYA0B anefAaALMOHHOMN
M KacCaUWOHHOM MHCTAHLUMIN BbIHECEHHbBIMM C CYLLLECTBEHHbIM HapyLleHMEM HOPM NpaBa BBUAY C/ieyoWero.

Fnasoi 39 TK PO "MaTepuanbHas oTBETCTBEHHOCTb paboTHMKaA" (cTaTbm 238 - 250) onpeaeneHbl ycnoBuA 1
NopAA0K BO3/1I0XKEHUA Ha paboTHMKa, NpUYMHUBLLETO PpaboToAaTeNt0 MMYLLLECTBEHHbIN yLiLep6, maTepuanbHoM
OTBETCTBEHHOCTU, B TOM YMC/Ie U Npeaebl TaKoN OTBETCTBEHHOCTH.

3a NpPUYNHEHHBIN ywepb paboTHMK HECET MaTepMasbHYHO OTBETCTBEHHOCTL B NpeAe/iax CBOEro CpegHero
MeCAYHOro 3apaboTKa, ec/iM MHOEe He NPeAyCMOTPEHO YKa3aHHbIM KOAEKCOM WU UHbIMU desepasibHbIMU
3aKoHamu (cTaTba 241 TK PO).

MepeyeHb cnyyYaes BO3/IOXKEHUA HA PAabOTHMKA MaTepmnanbHON OTBETCTBEHHOCTU B NOJIHOM pasmepe
npUYMHEHHOro yulepba npuseaeH B ctaTbe 243 TK PO,

TaK, coOrnacHo NyHKTy 6 Yactu nepsoit ctatbn 243 TK PO matepuasibHas OTBETCTBEHHOCTb B MOJIHOM pa3smepe
NPUYNHEHHOTO ylepba Bo3naraetcs Ha paboTHMKA B Cayyae NpuUnHeHus yuepba B pesynbrate
A4MUHUCTPATMBHOIO NPaBOHAPYLUEHUA, €C/IN TaKOBOE YCTAaHOBEHO COOTBETCTBYHOLLMM rOCYyAapPCTBEHHbBIM
OpraHoMm.

B cuny ctathm 247 TK PO f0 NpUHATUA pelleHnA 0 BO3MeLLEHUN yiepba KOHKPETHbIMU paboTHUKaMM
paboToaaTenb 06543aH NPOBECTM NPOBEPKY ANA YCTAHOBAEHNA pa3mepa NPUUMHEHHOTO yulepba U NPUYKH ero
BO3HWKHOBEHUA. [1nA NnpoBeAeHWA TaKol NPoBepKM paboTogaTesib UMEET NPaBO CO34aTb KOMUCCUIO C y4acTUeM
COOTBETCTBYIOLMX CNeuuanncTos. MctpebosaHme oT paboTHMKA NUCbMEHHOTO 06bACHEHUA A9 YCTaHOB/EHUA
NPUYMHBI BO3HUKHOBEHUA ylepba aBnseTca 06sa3aTeNbHbIM. B ciyyae oTKasa MAM YKAOHEHUA paboTHUKa OT
NpefoCcTaBNEHUA YKa3aHHOTO 06bACHEHNA COCTABAAETCA COOTBETCTBYIOLLMI aKT. PaboTHUK 1 (unau) ero
npeacTaBuTeIb UMEIOT NPaBO 3HAKOMUTLCA CO BCEMW MaTepraiammn NPoOBEPKM U 06XKanoBaTb UX B MOPALAKe,
YCTaHOBNEHHOM [JaHHbIM KOLEKCOM.

MarTepuanbHaa OTBETCTBEHHOCTb PaboTHMKa ABAAETCA CAaMOCTOATE/IbHbIM BUAOM HOPUAMYECKO OTBETCTBEHHOCTU
1 BO3HWMKAET ULb MNPU HANUYMK paga 06a3aTeNIbHbIX YCNOBUIA, K KOTOPbIM OTHOCATCA: Ha/iuMe NPAMOro
pencreutenbHoro yuwepba, NpoTMBONPaBHOCTb NOBeAeHUA (aehcTBMA nan besaeincTema) paboTHUKa,
NPUYNHHO-CNEACTBEHHAA CBA3b MeXAy AeNCTBMAMM Uan besaencTenem paboTHMKA U NPUYUHEHHbBIM yuiepbom,
BMHa paboTHUKA B NpUYMHEHUN ywepba. bpems A0Ka3biBaHWA HaIMUUA COBOKYNHOCTU YKa3aHHbIX 06CTOATENLCTB
3aKOHOM BO3/10XEHO Ha paboToaaTens, KOTOPbI A0 NPUHATUA PeLIeHUs 0 BO3MELLEHUN yliepba KOHKPETHbIM
paboTHMKOM 0653aH NPOBECTM NPOBEPKY € 06A3aTe/IbHbIM UCTPeboBaHMEM OT PaboTHUKA NUCbMEHHOTO
06bACHEHUA ANA YCTaHOBAEHUA pa3mepa NpUINHEHHOro yuwepba, NPpUYMH ero BO3SHUKHOBEHUSA U BUHbI
paboTHMKa B NpUYMHEHNUN yLLepba.

Cy,u, aﬂenﬂﬂLLMOHHOﬁ MHCTaHUWN, USMEHAA peLlleHne Cyaa ﬂepBOVI MHCTaHUMM B YaCTU B3blCKaHUA ¢ M. B nonb3y
O6|J.I,eCTBa MaTepmnanbHoOro ym,ep6a B pa3mepe cpeaHero meca4yHoro 3apa60TKa 1 B3bICKMBAA C OTBETYNKA B



NoJib3y UCTL,A MaTepManbHbIl ywepb B NOHOM pasmepe, HOpMbl TPYA0BOIO 3aKOHOAATEIbCTBA, PEryAnpytoLLme
NopAAOoK BO3/I0XKEHWUS Ha PabOTHMKa OTBETCTBEHHOCTU 32 MPUYMHEHHbIN paboToaaTento NPy UCNOTHEHUN
TpyAoBbix 06a3aHHOCTEN yWepb, B TOM Yncie nonoxKeHma ctatbn 247 TK PO 06 o6s3aHHOCTM paboToaaTtens
NPOBECTN NPOBEPKY A4 YCTAHOBAEHMA pa3mepa NPUUYMHEHHOrO yuepba v NPUYNH ero BO3HUKHOBEHWSA, HE yYen
W, KaK cneacTBue, He Aan HagaeKalen NpaBoBoi oueHKM goBogam M. o TomM, 4To obLecTBo pacciegoBaHue
¢daKTa AOPOKHO-TPAHCNOPTHOrO NpoucwecTsms 3 sHBapA 2019 r. He NPoOBOAMAO, NUCbMEHHbIE O6bACHEHUA ANA
YCTaHOB/IEHWA NPUYNHBI BO3HUKHOBEHMSA ylwepba oT M. He uctpebosano.

Bcneacteue HenpaBUAbHOIO NPUMEHEHWA HOPM MpaBa O MaTepuasibHOW OTBETCTBEHHOCTU PaboTHUKA U
pas3bsACHEeHW noctaHoBaeHusA NaeHyma BepxosHoro Cyaa no ux NpUmMeHeHuo UMetoLwue 3HaYeHune ans
NpaBW/IbHOIO paspeLleHmns 4aHHOro cnopa 0bCToATeNbCTBA, Kacatowmecs coboaeHma obLecTeom
(paboTogatenem) nopsaaka npmeaedeHus 6biBwero paboTHMKa M. K MaTepnanbHOM OTBETCTBEHHOCTH, CYA0M
anenNAuNOHHON MHCTAaHUMKN He BbIACHAINCL U He YCTaHaBAMBANCh, A0BOAbI anefNALMOHHOM Kanobbl M. o
HecobnoaeHUN 06LWecTBOM NONOXKeHNN cTaTbh 247 TK PO 0TKAOHEHbI CyA0M anefnauMoOHHOM MHCTaHLUN
HernpaBoMepHoO.

Kpome Toro, CyaebHas Konnerns no rpaxaaHckum genam BepxosHoro Cyaa ykasasa Ha To, 4TO M BblBOJ, cyaa
anennsauMoHHOM MHCTaHUMM 06 OTCYTCTBUMM OCHOBAHUIN ANA CHUXKEHUA B nopsagke ctatbm 250 TK PO pasmepa
ywepba, noanexalero B3biCKaHMo ¢ M. B No/ib3y obLw,ecTBa, OCHOBAH Ha HEMPaBWU/IbHOM TOJIKOBaHUM U
NnPUMeHEeHUN HOpPM npasa.

Mo cmbicny ctatbm 250 TK PO 1 pazbAcHEeHWI NO ee NPUMEHEHMIO, COAEPKaLLMXCA B NyHKTe 16 NnocTaHOBAEHMA
MneHyma BepxosHoro Cyaa oT 16 Hos6pa 2006 r. N 52 "O npumeHeHUM cyaamm 3aKOHOAaTeNbCTBa,
peryiMpylowero matepuasbHyo OTBETCTBEHHOCTb PAabOTHUKOB 3a yuepb, NnpMUMHEHHbIN paboTtogaTtento”,
npaswua 3TOM HOPMbI O CHUMXKEHMM pa3mepa yuwepba, noanerkaliero B3bICKaHUIO ¢ paboTHWMKaA, MoryT
NPUMEHSATBLCA CYA0M NPU PAaCCMOTPEHUN TpeboBaHMI O B3bICKAHUK C pabOTHMKa NPUYMHEHHOTO paboToaaTento
ywepba He ToNbKO No 3aaBAeHNI0 PaboTHMKA, HO M NO MHULMATMBE cyaa. B ciyyae, ecnm Takoro 3asBaAeHNA OT
paboTHMKa He NOCTYNWAO0, Cyay NPU PAacCMOTPEHUN Aena C yY4eTOM YacTu BTopol ctaTbk 56 MK PO Heobxoammo
BbIHECTM Ha 0bCyKAeHWE CTOPOH BOMPOC O CHUXKEHUN pa3mMepa yLwepba, noanekallero B3biICKaHUIO C paboTHMKA,
W ONA peLleHns 3Toro BONpPoca OLEeHUTb 0BCTOATENbCTBA, Kacatowmeca cTeneln U ¢opmbl BUHbI, MaTepPUaAbHOMO
N CEMENHOTrO NOMI0XKEHMA PAabOTHUKA, U APYIMEe KOHKPETHbIE 06CTOATEIbCTBA.

Takas nosnuma npmBeaeHa TakXke B NyHKTe 6 0630pa NPAKTUKM PAaCCMOTPEHMUA CYyAaMM 4eNl O MaTepuaibHOM
OTBeTCTBEHHOCTM paboTHMKa (yTBepxKaeH MNpesngmymom BepxosHoro Cyaa 5 aekabpsa 2018 r.).

OpaHaKo cyaom anennaumMoHHON MHCTaHUUM nonoxKeHus ctatbn 250 TK PO, pasbAacHeHuA MNneHyma BepxoBHoro
CyZa v npaBoBasA NO3WLMA, U3N0XKEHHAA B Ha3BaHHOM O630pe, yuTeHbl He Oblan, B pe3ybTaTe Yero BONPoC o
CHUXXEeHMM pa3mepa yliepba, noanekallero B3biCKaHMIO ¢ pabOTHUKA, Ha 06CYKAEHNE CTOPOH He BbIHOCKACA U
06CTOATENLCTBA, CBA3AHHbIE C IMYHOCTbIO M., ero MaTepuanbHbIM U CEMENHbIM NONOXKEHMUEM, NPU ONPeaeNeHNN
pa3mepa B3bICKMBAEMOW C HEro CyMMbl MaTepuasibHOro yuepba B Nonb3y obLiecTsa He yCTaHaBAMBAUCh U
NpPaBOBOW OLLEHKM Cya He NOMyYUIN.

B cBs3u ¢ aTm CyaebHas Konnerus npusHaia BbiBOA, CyZa anefnsaLMOHHON MHCTaHLMK O B3bICKaHWUK ¢ M. B
nonb3y obliecTea B Bo3melleHMe yuepba 569 805 pyb. He 0OCHOBaHHbIM Ha 3aKOHE, CAENAaHHbIM C CYLLLECTBEHHbIM
HapyLleHMemM HOPM MaTepManbHOIo M NPOLECCYabHOro NpaBa, 6e3 onpeaeneHns U yCTaHOBEHUA BCex
MMeloLWMX 3HaueHne ansa gena o6CcToaTeNbCTs.

C YY4E€TOM U3NTOKEHHOIO Cyp,e6Haﬂ Konnerna otTmeHuAa NoCTaHOB/IEHUA Cy40B aﬂe}'lﬂ‘r'ILl,MOHHOﬁ n KaCCBLI,MOHHOﬁ
VIHCTaHLI,Vll‘/JI, HanpasuB €10 HAa HOBOE anen1AUMOHHOE paCCMOTpPEHMNE.



Onpepenerune N 18-Kr23-55-K4

10. Ecnm oanH 13 COBCTBEHHMKOB UNOT0 NOMeLLLeHUs, HaxoaAalleroca B 0bueit cobctBeHHOCTH bes
onpeaeneHns aonen, onnaTuA BbICTaBNEHHbIN YNpaBAAoLLein opraHnsaumneit eauHbliA NAaTeXHbIA JOKYMEHT Ha
onNNaTy ¥XNA0ro NoMeLLEeHUA N KOMMYHabHbIX YCAYT, 3Ta 0683aHHOCTb CYMTAETCA UCMOAHEHHOM cOBCTBEHHUKaMM
CONMAAPHO B PaBHbIX 40MAX, €CAU MHOE He NPeayCMOTPEHO COrflalleHnem mexay Humu. B aTom cayyae
3aABUTE/NI0 He MOXKET BbITb OTKa3aHo B peannsalum Npasa Ha NoaydeHne mepbl cCoLManbHOM NOAAEPHKKM B BUAE
cybcmanm Ha onnaTy *KMUAOFro NOMELLEHUA U KOMMYHAJIbHbIX YCAYT MO NPUYNHE OTCYTCTBMA Y HETO AOKYMEHTA,
NoATBEPXKAAIOLLLErO Pa3mMepP BHOCUMOW KaXKabIM M3 COBCTBEHHUKOB 3TOTO KNI0r0 NOMELLEHMA NAaTbl 3a Xunoe
nomeuieHne N KOMMyHa/ibHbie YCNyru.

l. 1 B. 23 utonsa 2021 r. o6paTnanch B cyg C UCKOM K rocy4apCTBEHHOMY Ka3eHHOMY yuypexKaeHuto r. MoCKBbI
"TopoAcKol LeHTP XKUAULLHbIX cybcuanin' (ganee - LEHTP KUAULWHBIX cybcnamii) 0 NpU3HaHUM HE3aKOHHbIMMU
OTKa30B B MPEAOCTaBAEHUN CyOCUANM Ha ONATY KUIOFO MOMELLEHNA U KOMMYHAJIbHbIX YCAYT (Aanee TakKe -
cybcngma) no 3ansneHnam, 06 06Aa3aHNKN HasHauMTb cybcnamio, 0 Bo3BpaTe CpencTB HEOMNAUYEHHbIX Cybcuanii c
MOMEHTA NpeKpaLLEHMA BbINAAT, B3bICKAHUM KOMMEHCALLMM MOPaIbHOMO Bpeaa.

B o6ocHoBaHUe 3anaBieHHbIX TpeboBaHui ., 1951 roga poxkaeHus, n B., 1953 roga poxkaeHua (6biwne cynpyru),
YKa3blBa/in, YTO OHUM 3apPerucTpMpoBaHbl U MPOXKUBAIOT B KBAPTUPE, NPUHAANEKALLEN UM Ha NpaBe
cobcTBeHHOCTU 6e3 onpeaeneHuns fonel, OHM CBOEBPEMEHHO M B MOJIHOM O6beMe ONAaYMBAIOT XKUI0e
nomeLLeHne M KOMMYHanbHble YCNYrK, 330/13KEeHHOCTb NO ONAATe XXUA0ro NOMELLEHUA U KOMMYHANbHbIX YCAYT Y
HMX OTCYTCTBYET, MMEIOT NPABO HA NosyvyeHue cybcnamm Ha onaaTy XUaoro NOMeLLEHUA U KOMMYHAJIbHbIX YCAYT,
l. ABnAeTCcA UHBANNAOM.

[aHHas cybcnans sBbinaaumsanacb UM c ceHTabps 2012 r. no 1 mapTta 2018 r., 3aTem BbinaaTa cybcnamm boina
npeKkpatyeHa.

I HeoAHOKpaTHO obpalliancA B CBOMX MHTEPECaX U Kak npeacTaBuTesb B. no 4OBEPEHHOCTU C 3aBNIEHUAMMU O
npenocTaBieHMn cybcManm Ha onnaTy XKMIoro NOMeLLEHNSA U KOMMYHa bHbIX ycnyr (24 HoAabps 2020r., 15
deBpans, 13 masn, 2 noHs 2021 r.) c NpUIOKEHNEM BCEX HEOBXOAMMbIX AOKYMEHTOB B LIEHTP KUJULLHbIX
cybcnamnii yepes MHOropyHKLMOHAbHBIN LLeHTP NpefoCcTaBAeHMA FOCYAAPCTBEHHbIX ycayr ropoaa MOCKBbI.

3aABAEHUA N AOKYMEHTbI K HUM MPUHUMANNCL K UCMOSIHEHUIO 6e3 3amedaHnii, 04HaKOo B NpeaoCcTaBieHnn
cybcmamm . v B. LEHTPOM KUAULWHBIX CybcuaniA BbI10 OTKA3aHO NO Pa3ANYHbIM NPUYMHAM, @ UMEHHO: HaANYKneE B
npeacTaBieHHbIX 3asBuTeNem . LOKYMEHTaxX MPOTUBOPEUMBLIX CBEAEHUM, a TaKKe HenpeacTaBieHne KaxkabiM 13
cobcTBeHHMKOB (. 1 B.) 4OKYMeHTa, NOATBEPKAAIOLWEro pasmep BHOCMMOM NAaTbl 3a KUA0E NOMeLLeHME.

McTubl nonaranm, YTo OTKasbl LLEHTPA XUINLHbIX cy6c1/|p,m7| B Ha3Ha4YeHUn nm Cy6CVIp|VIVI Ha onnaty unoro
nomeweHnAa 1 KOMMYHa/IbHbIX YCNYT ABNAKOTCA HE3AKOHHbIMU, B CBA3U C YEM MPOCUTIN Cya BOCCTAHOBUTb UX
KOHCTUTYUMOHHOE NpPaBo Ha cCoumnaabHOE obecneyeHue.

PelweHnem cyaa nepBoi MHCTAHLMW B YA0BAETBOPEHMM UCKOBbIX TpeboBaHui I'. 1 B. oTkasaHo. Cyg nepsoi
WMHCTAHLMWN UCXOLMUAN U3 TOTO, YTO OTBETUMKOM (LLEHTPOM KUIULLHBIX CybCcMamii) NpaBoMepHO OTKa3aHo B
npeocTaBNeHUN CYOCUAMM Ha ONAATY HKMUAOTO NOMELLEHMUA U KOMMYHA/IbHbIX YCAYT MO NoAaHHbIm I
3aABNEHMAM, MOCKO/IbKY B. He ABNAETCA YneHOM ero cembm M 0683aHHOCTb MO ONJIATE }KMUAOTO NOMELLEHMUA U
KOMMYHa/IbHbIX YCAYT IEXNUT KaK Ha ., Tak 1 Ha B., a I'. He npeacTaBuA AOKYMEHT, NOATBEPKAAOLLNIA pasmep
BHOCMMOWM KaXXAbIM U3 HUX NAaTbl 33 KUI0€ NOMELLEHNE U KOMMYHa/bHble YCAyru, HeobxoaMmblii B
COOTBETCTBUM € TpeboBaHMAMM NoanyHKTa "6" nyHKTa 8 Mpasua npeaocTaBAeHUs cybcuamnii Ha onnaTy XUaoro
NoMeLLLeHUA N KOMMYHaNbHbIX YCAYT, YTBEPXKAEHHbIX NocTaHoBAeHMeM pasutenbctea Poccuiickoii ®epepaumm
oT 14 nekabpna 2005 r. N 761 "O npeaoctaBneHnn cybcnamii Ha onnaty XKMaoro NoOMeLLEHMA U KOMMYHaAbHbIX



ycnyr", 1 HOPMaTUBHbIX MPABOBbIX aKTOB . MOCKBbI, perameHTUPYHOLMX NpeaocTaBaeHne cybcuanin Ha onnaTy
¥KUOTO NOMELLEHUA U KOMMYHa IbHbIX YCAYT.

Cya anennauMoHHOM MHCTaHLMKM COTNAacUICA C BbIBOAAMW CyAa NePBOMN MHCTAHLUNMN.

KaccauMoHHbIi cya obLein opucaAMKUMM NOCTaHOBAEHMA CYA0B NEepPBOM M aneNNALMOHHOW MHCTAHLLWI OCTaBuUA
6e3 usmeHeHus.

CynebHana Konnerua no rpaxkaaHckum aenam BepxosHoro Cyaa npusHana coctosslnecs no aeny cyaebHole
MOCTaHOB/NEHNA OCHOBAHHbIMM Ha HENPABUIbHOM TOJIKOBAHUKN U MPUMEHEHUN HOPM NpPasa B CBA3N CO
cneayowmm.

Cratbei 159 KK P® npeaycmoTpeHo npegoctasaeHme cybcnamin Ha onaaTty *KUaoro noMeLLeHus u
KOMMYHa/IbHbIX YCAYT.

B cooTBeTcTBUM C YacTbto 7 cTaTbm 159 KK PP nopaaok onpeaeneHua pasmepa cybcuanii U nopagok nx
npeAocTaB/ieHNs, nepevyeHb NPUNAraemblx K 3adB/IEHMNIO AOKYMEHTOB, YC/I0BMA MPUOCTAHOBKU U NPeKpaLLeHus
npenocTasfeHna cybcuanii, a Takke 0cobeHHOCTU NpeaocTaBaeHua cybcnamii oTaeNbHbIM KaTeropusam rpaxkaaH
ycTaHasnmBatoTca MNpaButenbctsom Poccuiickon ®egepaymn.

MpuHUMan pelieHne 06 0TKase B yA0BAETBOPEHUN UCKOBbIX TPEOOBaHMI UCTLLOB, CyA NEPBOI MHCTAHUMWN NPUBeN
JINLLb NPUUNHBI OTKa3a, YKa3aHHbIe LEHTPOM KUAULLHBIX cybcnaunii (Hanmume B npeAcTaBAEeHHbIX 3a8BUTENEM
OOKYMEHTax NPoTUBOPEUMBbLIX CBEAEHUI, NpeAcTaBAeHNe 3aABUTEIeM HEMOTHOTO KOMNMNIEKTa AOKYMEHTOB),
0CTaBMB H6e3 BHUMaHMA HOPMaTUBHbIE NONOXKEHUS, ONpeaenAloLLMe YCNOBUSA HazHavYeHUa cybcnamm, Kpyr auu,
MMeLoLMX NPaBo Ha NpeaocTaBaeHne cybcuanmn Ha OnNaaTy XUA0ro NoMeLLEeHNA 1 KOMMYHaAbHbIX YCAYT, 1
OCHOBaHMA K OTKa3y B NpeAoCcTaBieHnn 4aHHOW cybcuanm, a TaKkKe coumanbHO-3Ha4YMMbIA XapaKTep CopHbIX
OTHOLUEHMI N HENpPUEMIEMOCTb GOPMasIbHOrO NoAX04a YNOJHOMOYEHHOTO OpraHa npu peaansaymm
rpaxgaHMHOM MpaBa Ha Mepbl COLMANbLHOM NoAAepPKKNU. B pesynbTaTte 3TOro cya He UCCAeoBan U He OLEeHUN
UMeloLlmnecs B Aenie AoKa3aTenbCTBa, NpeacTaBieHHble UCTUAaMU B 060CHOBaHWE UCKOBbIX TPeboBaHMIA.

Mexay Tem . npuBogmMn B 060CHOBAHWE UCKOBbIX TPeHOBAHMIA AOBOAbI O TOM, YTO B €0 3aAB/IEHUAX He
COAEepPKanocb NPOTUBOPEUMBBIX CBEAEHWUI, OH U3/1aran B HUX AOCTOBEPHY0 MHPOPMaLLMIO O TOM, YTO € B. B 6pake
He COCTOMT, Ha XKMN0€e NOMeLLEHNE YNPaBAAOLWEN OpraHM3auneit BCeraa BbICTaBAANCA eANHbIM NAATEXKHbI NI
OOKYMEHT Ha MMA B., No AaHHOMY NaaTeXXHOMY JOKYMEHTY COGCTBEHHMKAMM NPOM3BOAMIACE ONNATA,
3a/10/1KEHHOCTM NO ONAaTe 3a KUA0e NOMeLLEHNE U KOMMYHasbHble ycayru . 1 B. He umenun, npu obpaweHun I
B LEHTP XUAULLHbIX Cy6Cnanii c 3aABAEHUAMM UM Dbl NPUNOKEH HAa3BAHHbIM NAATEXHbIA JOKYMEHT U YeK,
noATBEPXKAAOLWMIA ONNATY 33 XKUI0E NOMELLEHNE U KOMMYHaNbHble ycayru, y . oTcyTcTBOBana 06beKkTUBHanA
BO3MOXHOCTb MPUIOHKUTD K 3afBNEHUAM UHOM NAATEXHbIN LOKYMEHT, NOATBEPKAAIOLLNIN pasmep BHOCMMOW
Ka*KabIM M3 COBCTBEHHMKOB NAaTbl 33 KU/0€ NOMELLEHNE U KOMMYHAJIbHbIE YCAYTU.

HasBaHHble goBoapl I'., 06CcTOATENLCTBA, HA KOTOPbIE OH CCbINAJCA, M NPEACTABAEHHbIE UM AOKYMEHTbI Npu
pPacCMOTPEHUN AAHHOTO Aena He CTaAn NpeamMeTOM UCC/ieA0BaHNA CyAa NepBOM MHCTAHLUMN BONPEKN
nonoxeHusam ctaten 56, 67, 196, 198 I'MK P® (o goKasaTenbCTBax U A0KA3blBaHMM B rpa*kgaHCKOM npouecce, o
CoAEepPKaHUN peLLeHnn cyaa), cyn UX He PacCMOTPEN U He Aafl UM KaKoin-Mb0o OLEHKN.

B nyHKTe 29 noctaHoBneHuA MneHyma BepxoBHoro Cyaa oT 27 ntoHs 2017 r. N 22 "O HeKoTopbIx BONpocax
paccMOTpeHUA Cyaamm CNOPOB NO ONaTe KOMMYHaJIbHbIX YCAYT U UA0ro NOMeLLeHMA, 3aHMMaeMoro
rpaxgaHamu B MHOFOKBapTUPHOM AOMe MO AOrOBOPY COLMANBHOMO HaliMa UAn NpUHaAeKallero UM Ha npase
cobcTBEHHOCTU" Pa3bACHEHO, YTO COBCTBEHHMK, a TaKKe AeecnocobHble U OrpaHUYEHHble Cy0M B
[,eecnocobHOCTM YneHbl ero ceMbu, B TOM Ync/ie BbIBLUMIA YNeH CEMbM, COXPAHAIOLWMIA NPaBO NOJIb30BaHMUA
KUNbIM MOMELLEHNEM, UCTIONHAIOT CONNAAPHYI0 06A3aHHOCTL MO BHECEHUIO N1aTbl 3@ KOMMYHAJIbHbIE YCAYTH,
€C/I1 MHOEe He NpelyCMOTPEHO cornaweHnem (Yactb 3 ctatbm 31 1 ctatba 153 XK P®). Mpu BO3HUKHOBEHUM



CNopa 0 B3bICKAHUWN 3a40/1XKEHHOCTM NO OMNJIaTe KOMMYHa/1bHbIX YCAYr C COOCTBEHHMKA M Y/IEHOB €ro CeEMbM,
MeXKay KOTOPbIMW MMEETCA CornalleHne, onpeaenarLlee nopagoKk n pasmep yd4actTma YieHOB CEMbM B pacxogax
No BHECEHWIO NNATbl 328 KOMMYHaJIbHble YCAYTU, TaKasA 3aZ0/I’KEHHOCTb ONpeaenAeTca Cy40M C Y4ETOM AaHHOTO
cornaweHus. O6A3aHHOCTb MO BHECEHMIO MNATbI 33 COAEPKAHMNE HKMNOT0 MOMELLEHNA N B3HOCOB HA KanuTaslbHbIN
PEMOHT HeceT TOJIbKO cOBCTBEHHUK *Kunoro nometteHus (ctaton 30, 158 KK PP n ctaTtbs 210 MK PO).

MPUMEHUTENBHO K CMIOPHBIM OTHOLLEHWUAM U3 U3N0KEHHOTO BO B3aMMOCBSI3M C HOPMATUBHbBIMM NONOKEHNSMU
nyHKTa 1 ctaTtbu 253 ("BnageHune, Nonb30BaHME U PACNOPSAXKEHUE MMYLLLECTBOM, HAXOAALWMMCA B COBMECTHOM
cobctBeHHocTH"), ctatbn 325 TK PO ("UcnonHeHne connaapHoit 0683aHHOCTM OAHUM M3 OONKHUKOB") cneayer,
4TO B C/lyYae, ecnv OAMH U3 COBCTBEHHUKOB }KU10r0 NOMELLEHMA, Haxoaaleroca B obuen cobcrseHHocTH be3
onpeneneHua Aonen, onaaTtua BbICTaBAEHHbIN YNPaBAAIOWEN OpraHnu3aumeit eaAnHblin NAaTeXHbl JOKYMEHT Ha
ONAaTy }KUA0ro NOMELLEHMA N KOMMYHa/bHbIX YCAYT, 3Ta 0653aHHOCTb CYUTAETCA UCMOJIHEHHOM COBCTBEHHUKaMM
CONUAAPHO B PABHbIX A0AX, €C/IN MHOE HE NPEeAYCMOTPEHO COrMIaLIEHNEM MEKAY HUMM.

OueHnBas 3aKOHHOCTb AEeNCTBUI LEHTPA KUAULLHbIX cybcnanin no oTKasy B npeaocTasaeHmm cybenaum . v B. no
3anaBaeHMAM oT 2 nioHA 2021 r., cya nepBon MHCTAHUUM NPUBEAEHHOE BbILLE NPaBOBOE PEryMPOBaHME U
pa3bAcHeHna MNneHyma BepxosHoro Cyaa ¢ y4eTOM KM3HEHHOM cuTyaumm . n B. He NpuHAN BO BHMMaHWe, B
CBSI3M C YeM He A3/ HaZ/1exKallen OLUEeHKN AeNCTBUAM LEeHTPa XUANLLHbIX cybcnanii no oTkasy B NpeaocTaB/ieHNN
l'. n B. cybcngmm, ucxona ns Toro, 4yto y . npm obpalleHmmn ¢ 3asBAEHNAMM O NPeaoCcTaBAeHNN cybcnamnm 2 UoHs
2021 r. He UMenocb 06BEKTUBHOM BO3MOXKHOCTM NPEACTaBUTb AOKYMEHTbI, NOATBEPKAAIOLWME Pa3MepP BHOCMMOW
KaXKAblM M3 COBCTBEHHMKOB MNaTbl 33 XKUI0Ee NOMELLEHNE M KOMMYHaIbHbIE YC/YTM, MOCKOAbKY ONJaTa 3a Xunoe
nomeLLeHMe U KOMMYHa/IbHble YCAYTW BCerga npomsBoamnaace CO6CTBEHHMKaMM COMAAPHO Ha OCHOBAHUM
€4MHOr0 NNATEXHOIO AOKYMEHTA, BbICTaBAAEMOrO YNpaBAAtoLLEN OpraHn3aLmen.

Beuay npuBeaeHHOro BbIBOA CyAa NEPBOMN MHCTAaHLMKM 06 OTKa3e B YA0BNETBOPEHUMN UCKOBbIX TpeboBaHuii . 1 B.
ABNAETCA HENPaBOMEPHbIM, OH CAEMaH NPU HeNPaBUIbHOM MPUMEHEHUU HOPM MaTepUabHOro NPaBa 1 ¢
HapyLeHnem HOPM NPOoLEeccyanbHOro npasa, 6e3 ycTaHOBAEHUA IOPUAMYECKM 3HAUMMbIX 0BCTOATENLCTB MO Aeny
1 6e3 OLEHKM B COBOKYNHOCTM MMEIOLIMXCA B MaTepmnanax Aena AoKasaTenbcTs, 6e3 HagaexKalein M NoaHoM
OLLEHKM XapaKTepa CNOPHbIX OTHOLIEHWN.

Cya, anennAauMoHHOM MHCTaHLMK, paccMaTpMBan Aefo No anennauMoHHon Kanobe I'. 1 B., Bonpeku TpeboBaHMAM
craten 327.1, 329 MK PO (o npeaenax pacCMOTPEHUSA Aena B cyae anennsiuMoHHON UHCTaHLUN U O
NOCTAHOB/IEHUM Cy[a anenALMOHHON MHCTAHUMK) A0NYLLEHHbIE CYA0M NePBOA MHCTAaHLUN HapyLLEHUA HOPM
npaBa He UcnpaBul.

KaccauMoHHbIN cya obLein opucaAMKUnmn AoNYLWEHHbIe Cyaamu Nepsoi U anennauMoHHON MHCTaHUMIA
HapyLleHMA HOPM NpaBa He BbIABUA U He YCTPaHU.

Cyp,e6Haﬂ KONJIerna no rpaxKgaHckum genam BepxosHoro Cyp,a OTMEHWMNa cocToABLIMECA NO aeny cyp,e6Hb|e
NOCTaHOBNEHNA, AEN0 HaNpaBu/la HAa HOBOE PAaCCMOTPEHNE B Cy ﬂepBOVI UHCTaHUWNW.

Onpepenexne N 5-KIr23-24-K2

11. 3apaboTHas nnaTa, He Noay4YeHHas Ko AHI0 cMepTu paboTHMKa U BbiNayeHHaa paboTogaTenem B NOJHOM
obbeme oAHOMY U3 YNEHOB ero cemby B Nopaake ctatbk 141 Tpyaosoro Koaekca Poccuiickoli degepaummn B
TeyeHue YeTbIPexXMecA4YHOro CPoKa COo AHA OTKPbITUA Hac/eACTBa, MOMKET BbiTb B COOTBETCTBYIOLLEN YacTu
B3bICKaHa C Al@aHHOT0 Y1eHa CeMbW APYTMM Y1EHOM CEMbU YMEPLLETO UM INLLOM, HaXOAUBLUMMCS Ha UKANBEHUN



ymepLlero Ha AeHb ero CMepTu, B KaYecTBe HeOCHOBaTe/IbHOro 060ralleHUs Ha OCHOBaHMM cTaTbk 1102
MpaxkaaHCKoro Kogekca Poccuiickoih eaepaunn.

C., AeNCTBYIOLLAA B UHTEPECAX CBOEro HeCOBEPLLEHHONETHEro cbiHa B., 06paTnnach B ¢y, ¢ UCKOM K H. 0
B3bICKaHMM B NOJIb3Yy HECOBEPLLEHHONETHErO CbiHA B KAYECTBE HEOCHOBATE/IbHOrO 060ralLeHNA AeHEeKHbIX
cpeacTs.

B obocHoBaHuMe TpeboBaHMN UcTel, YKasana, uto 20 okTabpa 2020 r. ymep A., ABAABLIMIACA OTLOM
HecoBepleHHoneTHero B. Mocne cmepTtu A. ero pabotogaTtenb Ha ocHoBaHUK cTatbu 141 TK PO Bbinnatun
Henosly4eHHyto A. KO AHI0O CMepTH 3apaboTHY0 NaaTy ero cynpyre H., 4To noaTBepKAaeTca NaaTexXHbIMU
nopyyeHuamu ot 12 n 19 Hosbpa 2020 .

WUctew, nonarana, 4to y H. He Menocb 3aKOHHbIX OCHOBAHUIM A1A NOAYYEHNs BCEM CyMMbl 3apaboTHo naaThbl
ymepuiero A., TOCKO/IbKY HECOBEPLLUEHHOIETHUI B. Kak uneH cembM A., TaK »Ke Kak U H., B COOTBETCTBMM CO
ctatbeit 141 TK PO nmeeT npaBo Ha NosiydeHue 3apaboTHOM NNaTbl, HE NOYYEHHOM KO AHIO CMEPTU ero OTLLOM, B
CBA3M C YeM NPOoCKa Cya B3bicKaTb € H. B nonb3y HecoseplueHHoneTHero B. Ha ocHoBaHuM ctaTbn 1102 TK PO B
KayecTBe HeoCHoBaTe/IbHOro oboraueHna 1/2 ot 3apaboTHOM NaTbl ymepLiero A., noaydeHHol H. nocne cmepTtu
A.

Paspeluan cnop v yaoBaeTBopas UCKoBble TPeOOBaHUSA, Cya, NepBO MHCTAHLMM PYKOBOACTBOBA/ICA
nonoxeHunamm ctaton 141 TK PO, ctatbm 1102 K PO 1 npuwwen K BbIBOAY O TOM, YTO HECOBEPLLUEHHONETHUI B.
KaK Ya1eH ceMbM CBOEro oTua A. MMeeT paBHOE C ero Cyrnpyror npaso Ha NosydyeHue npuyunTatowmxca A. sBbinnat
no mecTy paboTbl, B CBA3M C YeM B3bICKaN € H. B N0/1b3y HECOBEPLUEHHONETHEIO CbiHa YMEPLLETO AEHEKHYIO
cymmy B pasmepe 1/2 oT BbinsaveHHoOW e pabotogartenem A. eHEeXHON CyMMbI, HE MOJIy4eHHON UM KO ZHIO ero
cMepTy.

Cya anennauMOHHOMN MHCTaHLUM OTMEHWUA PELLEHME CyAa NEepPBOM MHCTAHLUMW U MPUHAN MO Ae/ly HOBOE pelleHune
06 OTKa3e B yA0B/ETBOPEHMUM UCKOBBIX TPEOOBAHMM, COCNABLLMCH Ha TO, YTO C. B YCTAHOB/IEHHbIM MYHKTOM 2
ctaTbh 1183 MK PP yeTbipexmecayHblii CPOK CO AHS OTKPbLITUS HAcNeaCcTBa nociae cMepTu A. He obpaTuaack K ero
pa60Top,aTemo C 3aABJ/IeHNEM O BbiNaaTe NPUYHNUTAOLWNXCA eMy, HO HE NOJIYYEHHbLIX UM NPU XKU3HU CYMM
3apaboTHOM NNaTbl, IPM 3TOM C TaKMM 3aAB/IEHNEM B YCTAaHOBNEHHbI HAa3BAaHHOW HOPMOW CPOK K paboToaaTtento
obpaTtunack ero cynpyra H., B nosb3y KoTopoi pabotoaaTtenem 6bian NponsseeHbl COOTBETCTBYHOLWME BbINAATI,
B CBA3M C YeM Y CyZa NepBOI MHCTAHLMM OTCYTCTBOBA/IM NPaBOBble OCHOBAHMA A1 YA0BAETBOPEHUA UCKA O
B3bICKaHWMW HEOCHOBATEIbHOIO oboraleHus, 3aasneHHoro C. K H. B MHTepecax HecoBepLIEHHONETHErO CbiHa.

KaccaumoHHbIl cya obLwelt topuCcamMKLMU He YCTaHOBWUA HapyLWeHNa N1Mbo HENPaBUIbHOIO NPUMEHEHNA CYy40M
anennALMOHHOM MHCTaHUMM HOPM NpaBa.

Cyp,e6Haﬂ KONJIerna no rpaxKgaHckum genam BepxosHoro Cyp,a Heé cornacmnacob C BbiBOgamu Cyaos
aI'IEI'Il'IFlLI,VIOHHOVI n KaccaLLMOHHOVI MHCTaHLI,MI‘a No U3NT0OXKEHHbIM HNXKE OCHOBaHUAM.

MyHKkTOM 1 cTatbn 1102 MK PO npeaycmMoTpeHo, YTO NULLO, KOTopoe 6e3 yCTaHOBAEHHbIX 3aKOHOM, MHbIMU
NPaBOBbIMW aKTaMW UW CAENKON OCHOBaHWUI Npuobpeno namn cbeperno MMyLLecTso (NpuobpeTatenb) 3a cuet
Apyroro anua (notepnesuwero), 0613aHO BO3BPATUTb NOC/eAHEMY HEOCHOBATE/IbHO NPUOGpPETEHHOE UK
cbeperkeHHOEe MMYLLLECTBO (HEOCHOBaTEe/IbHOE 060ralleHNE), 3a UCKIIOYEHMEM Cy4YaeB, NPeLYCMOTPEHHbIX
ctatbert 1109 gaHHOro Koaekca.

MpaBuna, npeaycMmoTpeHHble rnasoi 60 MK PO, npumeHatoTca He3aBMCMMO OT TOFO, SIBUIOCh /1N
HeoCHOBaTe/IbHoe oboralleHne pe3ynbTaToM NoBeAeHMA NpuobpeTaTens MMyLLLECTBa, CAMOro NOTepneBLUEero,
TPETbUX /UL, U MPOU3OLLAO NOMUMO UX BOAU (NYHKT 2 cTaTbn 1102 K PO).



B cooTBeTcTBUM C NYHKTOM 1 cTaTbm 1183 MK P® npaBo Ha nonyvyeHmne nognexaslunx BbiNaaTe HacaeaoaaTento,
HO He NOAYYEHHbIX UM MPU XKU3HM NO KaKON-1Mbo npuunHe cymm 3apaboTHOM NaaTbl U NPUPABHEHHbIX K HER
naaTesKen, NEHCUN, CTUNEHANIN, NOCOOUI NO COLMANbHOMY CTPAXOBaHWUIO, BO3MELLEHUA BPeAa, MPUUYNHEHHOTO
KM3HW UM 300POBbBIO, a/IMMEHTOB M UHbIX OEHEXHbIX CYMM, NPeA0CTaBNEeHHbIX FpaXKAaHUHY B Ka4ecTBe CpeacTB
K CYLLEeCTBOBAHWIO, MPUHAONEXKUT MPOKNBABLLUMM COBMECTHO C YMEPLLUMM YNEeHAM ero CeEMbM, a TaKXKe ero
HETPYAO0CNOCOBOHbIM MKANBEHLAM HE3ABUCMMO OT TOTFO, MPOXKMBAIN OHWU COBMECTHO C YMEPLUUM UK He
NPOoXK1Banu.

TpeboBaHMA O BbiNAaTe CYMM Ha OCHOBaHWM NyHKTa 1 ctaTb 1183 MK PP gonkHbl 6bITb NpeabaBieHbI
06A3aHHbIM /IMLLAM B TEYEHME YETbIPEX MECALLEB CO AHA OTKPbITUA HacneacTBa (NyHKT 2 cTatbk 1183 K PO).

Mpyn OTCYTCTBUM NULL, UMEIOLLMX HAa OCHOBAHWM NyHKTa 1 ctatbk 1183 'K P® npaBo Ha nosyyeHne cymm, He
BbINJa4YeHHbIX HAcleAoAaTe N0, UAK NPU HENPEABABAEHUN STUMKN INLLAMM TPebOOBaHMI O BbiNaaTe YKa3aHHbIX
CYMM B YCTaHOB/IEHHbI/ CPOK COOTBETCTBYHOLLME CYMMbI BKAHOYAIOTCA B COCTaB HAacNeACTBa U HacieaytoTcA Ha
06LLMX OCHOBAHMAX, YCTAHOB/IEHHbIX AaHHbIM KogeKcom (MyHKT 3 ctaTbh 1183 MK PO).

B ab3aue nepBom nyHKTa 68 noctaHoBaeHUs MneHyma BepxosHoro Cyaa ot 29 man 2012 r. N9 "O cyaebHol
NnpaKTWKe No Aenam o HacnefoBaHUM" Pa3bACHEHO, YTO NOAJEKABLUME BbliNAaTe HacAeA0AaTesNto, HO He
NOJTIYyY4EHHbIE UM MPU XKU3HU AEHEXKHbIE CYMMbI, NPeAOCTaB/NEHHbIE eMY B KQUeCTBE CPeACTB K CyLL,eCTBOBaHMIO,
BbIM/IA4YMBALOTCA NO NpaBUaam, NPeayCMOTPEHHbIM NyHKTamu 1 n 2 ctaton 1183 MK PO, 3a uckntoueHnem
cny4yaes, Korga desepasbHbIMU 3aKOHAMU, MHBIMW HOPMATMBHbBIMW MNPABOBbIMM aKTaMM YCTaHOB/IEHDI
cneuuanbHble yCA0BMA U NpaBMaa UX BbiNAaTbl (B YacTHOCTU, cTaTbelt 141 TK PO).

CornacHo cTatbe 141 TK PO "Bbigaya 3apaboTHOM NnaTobl, HE NONYYEHHON KO AHIO CMEPTU PaboTHMKA"
3apaboTHasA nnaTa, He NoJlyYeHHan Ko AHI0 cMepTh PaboTHMKA, BbIAAETCA YEHAM €r0 CEMbU WU L,
HAxXOAMBLUEMYCS Ha UKONBEHUU YMeEPLUEro Ha AeHb ero cMepTu. Bblgaya 3apaboTHOM naaTbl NPOU3BOAUTCA He
nosaHee HeAeNbHOIO CPOKa CO AHA NoAayun paboToaaTtento COOTBETCTBYHOWMX LOKYMEHTOB.

Cratbeit 2 CK PO K uieHam ceMbW OTHECEHbI CYNpyru, POAUTENN, AETU, YCbIHOBUTENN U YCbIHOB/IEHHbIE.

M3 npuBeaeHHbIX nosoxKeHni ctatbn 1183 MK PP, ctatbm 141 TK PP 1 pasbacHeHui MNneHyma BepxosHoro Cyaa
cnepyert, UTO K YNCATY JEeHEXHbIX CYMM, NpeAoCTaB/eHHbIX Hacnen04aTeto B KaYecTBe CpeacTs K
CYLLLEeCTBOBAHMIO, 3aKOH OTHOCUT 3apaboTHYIO NNATY U NPUPaABHEHHbIE K HEM NAaTeXu, NeHcun, nocobma no
COUMANbHOMY CTpaxoBaHUI0. TpeboBaHMA O BbiMNiaTe CyMM, NPeA0CTaB/IEHHbIX MPaXKAAHWHY B KayecTBe CPeacTB K
CYLLLECTBOBAHMIO U HE MOJIYHYEHHbIX UM KO AHIO ero CMepTH, A0KHbl 6bITb NpeabABAEHbl K 06A3aHHbIM MLAM
Y/eHaMK CEMbM YMEPLLETO UAWN NULLAMWN, HAXOAMBLUMMUCA Ha €ro UXKAMBEHUM, B TEHEHME YETbIPEX MEeCALEB CO
OHA OTKPbITMA HAac/eACTBa, MHAYye TakMe CYMMbl BK/HOYALOTCA B COCTaB Hac/seacTsa. Bmecrte ¢ Tem, Korga sonpoc
KacaeTcA He Noany4yeHHOW PaboTHUKOM NPU KMU3HKU 3apaboTHOM NAaTbl, TO ee BbinaaTa NPOM3BOAUTCA YEHAM ero
CEMbW UN INLLY, HAXOAMBLUEMYCA HA UKANBEHUM YMEPLLEro Ha AeHb ero CMepTH, No Npasuaam cratbn 141 TK
P®. [laHHaa rapaHTMA yCTaHOB/IEHA 3aKOHOM C LLe/1bio He3ame4/IMTeIbHOro BOCMNOIHEHUA YJIEeHAaM CEMbM
pabOoTHMKa 1 ero HeTPyAO0CNOCOOHbIM UKAMBEHLAM B C/lyYae CMepPTM pabOoTHMKA CPeACTB K CYLL,eCTBOBAHWIO,
Nosly4aeMbIX NPU *KMU3HM PaBOTHUKOM M NpeaHasHauYeHHbIX gns obecneyeHmsa 06blYHbIX NOBCEAHEBHbIX
noTpebHoCTel camoro paboTHUKA U YNEHOB €ro CEMbM.

Cy,a, aﬂenﬂﬂLLMOHHOﬁ MHCTaHUWWN NpKn paspeweHnn 4aHHOro cnopa npmeeaeHHoOe npaBoBoe perympoBaHue
NPUMeHUN HeNnpaBubHO, HE Y4NUTbIBaA caieaytollee.

C., 0bpalLanch B MHTEpecax HecoBepLIeHHONEeTHero B. B cyA, ¢ UCKOBbIMM TpeboBaHMAMM K H. 0 B3blCKaHWUM
HeoCHOBaTe/IbHOro 06oralleHns, a TakKe noaaepxunsasn st TpebosaHmMa B npouecce cyaebHoro
pa3bupartenbcTsa B CyAax NepBoi U anefnaunMoHHOM MHCTaHUMIA, MOCNeA0BaTe/IbHO YKa3biBana Ha To, uTo B.,
ABNAACb B CMAY 3aKoHa (cTaTbh 2 CK PD) uneHom cembm ymepLiero A. (ero cbiIHOM), Tak e Kak u H. (cynpyra A.),



OTHOCUTCSA K KPYry /1L, YKa3aHHbIX B cTaTbe 141 TK PP, nmetowmx npaBo Ha Bblgady 3apaboTHOM naaTbl, He
Nosly4eHHOM KO AHI0 cmepTu paboTHUKA (a meHHOo A.). Cymma 3Toi 3apaboTHOM NaaTbl B COCTaB Hac/eACcTBa He
BOLUJIA, MOCKOJIbKY Bbla BbinaavyeHa NOAHOCTbIO paboTogatenem A. ero cynpyre H., B CBA3W C YEM UCKOBbIe
TpebosaHusA C. 0 B3bICKaHUM HEOCHOBATE/IbHOTO 060raleHUs (LeHeXHOM CyMmMbl B pasmepe 1/2 oT BbinaayeHHOoM
H. paboTogaTenem A. 3apaboTHO NaTbl) B NO/b3Yy HECOBEPLUEHHONETHErO B. Obl/IM 3asiB/IeHbI €10 He K
paboTtoaaTtento ymepuero A., a K H. (cynpyre A.) Ha ocHoBaHuK cTaTbi 1102 MK PO.

Cyaom anennaumoHHOM MHCTaHLMK B HapyLweHWe NyHKTa 5 yactn 2 ctatbm 329 MK PP gaHHbIM
06CTOATENBCTBAM, MMEIOLMM 3HaYEHUE ANA AeNa, C YYETOM XapaKTepa BO3HUKLINX MEXKAY UCTLLOM U OTBETYMKOM
NPaBOOTHOLLEHWUI W NOANEKALLMX NPUMEHEHNIO HOPM TPYAOBOIO M rPaXKAaHCKOro 3aKOHOAATeIbCTBA B KayecTse
HOPUANYECKM 3HAUMMBIX onpeaeneHbl He Bblan, NPaBoOBaA OLEHKA Ha3BaHHbIM 0BCTOATENBCTBAM UCXOAA U3
npeameTa 3aaBaeHHbIX C. B MHTepecax HecoBepLIeHHONETHero B. MCKOBbIX TpeboBaHW U X 060CHOBAHMA He
JaHa.

C yueTom u3noxkeHHoro CyaebHan Konnerva npusHana He COOTBETCTBYIOWMM 3aKOHY BbIBOA cyaa
anennsuMoHHOM MHCTaHUMM 06 OTCYTCTBUM Y CyAa NEpBOM MHCTAHLUMM NPaBOBbIX OCHOBAHWUIN AN
YyO0B/IeTBOPEHUSA MCKa, 3asaBsieHHoro C. B MHTepecax HecoBeplueHHoneTHero B. (cbiHa A.) K H. 0 B3biCKaHUK
HEeOCHOBaTe/IbHOro 060raLLeHns, BBUAY Yero OTMeHUNa cyaebHble NOCTaHOBAEHMA CYA0B aneAnAuMOHHOM U
KaccalMOHHOW MHCTAHUMI U OCTaBUANA B CUE PELLUEHME cyaa NepBO MHCTaHLUUM.

OnpepeneHune N 46-KIr23-4-K6

MpoueccyanbHble BONPOChI

12. 3aknto4eHne sKcnepTa, NONyYEHHOE C HapYLWEHMAMM NONOXKeHWI cTaTel 55, 73, 74, 84 n 85 NpaxkaaHcKoro
npoueccyanbHoro Kogekca Poccuitckoit Pepepaumm, AoNyLEHHBIMW NPY HA3HAYEHUN N NPOBEAEHUN cyaebHOM
3KCNepTU3bl, He MOXKET bbITb NOJI0XKEHO B 060CHOBaHWE BbIBOAOB CyAa.

H. n K. o6patnance B cys c UICKOM K 0BLLEeCTBY O HAPYLLEHWUM UCKIOUMTEIbHOTO NPaBa Ha NONE3HYI0 MOAENb,
CCbIJIAACh Ha TO, YTO OTBETYMK BHEC B KOHCTPYKLMIO MPOU3BOAUMOTO U peaam3yemoro MM usgenus pag,
CYLLECTBEHHbIX U3MEHEHWUI, YTO MPUBEJO K U3rOTOBNEHUIO NPOAYKLMM, B KOTOPOWN MCMO/Ib3yeTCA
3anaTeHToBaHHaA UCTLLAMM NOJSIe3HAsA MOAENb C AaToM permcTpaumnm 6 pespana 2019 r.

OnpeaeneHnem cyaa no geny HasHadeHa cyaebHas nateHToBeAYecKas sKcnepTM3a, NpoBeaeHne KOTopoi
Nopy4eHo 3KCNepTam LieHTpa NaTeHTHbIX 3KCNepTU3 M NaTeHTHOMY noBepeHHomy b.

Mepes aKkcnepTamu Hb11 NOCTaBAEH BOMPOC, COAEPKMUT M NPOAYKLMSA, MPOM3BOANMAA U peannsyemas
06LLECTBOM, KaXKablii NPU3HAK NONE3HON MOAENN, NPUBEAEHHDbIN B HE3aBUCMMOM NyHKTE GOpPMY bl MONE3HOM
MOZe v Mo NaTeHTy UCTL,0B.

3KCI'IepTOM LEeHTPa NAaTEHTHbIX SKCNEPTU3 C. M NaTeHTHbIM nosepeHHbIM b. B maTepuanbl gena npeacrassieHbl
oTAe/ibHblE 3aK/TKOYEHUA, cogepXKalme NPpoTUBONO/TIOKHbIE BbIBOAbI.

OTKasblBanA B YA0BAETBOPEHUM UCKA, CY 4, NePBOI MHCTaHLUMM NPULLEN K BbIBOAY O HEAOKA3aHHOCTU HapyLleHns
OTBETYMKOM UCKIOYMUTENIbHOTO NpaBa UCTLOB Ha NoJIe3HYI0 MoAe b, COC/aBLUMChL Ha 3aKaoYeHne sKkcnepTa C.,
coaeprKallee BbIBOAbl O TOM, YTO NPOU3BOAUMASA U peannsyemasn 06LLecTBOM NPOAYKLMA HEe COAEPMKUT Kaxabli
NPuW3HaK None3Ho Moaenu, NPpMBeAeHHbIN B HE3aBUCUMOM NYHKTe GOpMY/ibl NOAE3HON MOAENN MO NaTeHTy
ucrua.



OTmeHnAn pelleHmne cyaa NepBo MHCTAHLUN M YA0BAETBOPASA UCK, CY A, aneNNaUMOHHON MHCTaHLMU UCXOAMA U3
TOro, YTO CcneunduKa paccMaTpuBaeMoro crnopa npeanosiaraeT He06XoANMMOCTb TEXHUYECKOro 060CHOBaHUA
BbIBOOB CyAa, TOrAa Kak akcnept C. He o61aaaer TexHMYeckum o6pa3oBaHNeEM, B CBA3M C YEM COCTaBNEHHOE eto
3aKA0HYEHME HeNb3A MPU3HAaTb HaZ/1eXallMM J0Ka3aTe/IbCTBOM. MPM 3TOM SKCNEPTHOE 3aK/I0YeHME NAaTEHTHOTO
nosepeHHoro b., ABNAIOLWLEroca KaHAMOaTOM TEXHUYECKUX HayK M MMEIoLWEero cTax paboTbl B 061acT naTeHTHoM
AeatenbHocTy ¢ 1985 roaa, ob6i1agaet npusHakamm 06beKTMBHOCTM U TeXHMYECKOoM 060CHOBaHHOCTU, OTBEYaeT
Tpe6oBaHMAM OTHOCMMOCTU M AOMYCTUMOCTH.

KaccauMoHHbIN cya obLein opucaMKUMK, YKa3as, YTo 3KCNepTM3a, NpoBeaeHe KOTOPOKN NopyYeHo sKcnepTam
LEeHTPa NaTeHTHbIX SKCNEePTU3 M NaTeHTHOMY nosBepeHHoMy B., COBMeCTHO He NpoBOAUAACh, B CBA3M C YeM Cyay
HaAJ/1eXano NocTasuTb BOMPOC O NPoBeAeHMUM A0MNOAHUTENBHOW UAN NMOBTOPHOW 3KCMEPTU3bl, OTMEHWA
anennauMoHHoe onpeaesieHne 1 HanpaBua Ae/10 Ha HOBOE PAaCcCMOTPEHME B CY A aneNnaALUMOHHON MHCTaHLUMK.

Mpn NOBTOPHOM PaccCMOTPEHUN Aefla CYA0M anennsuMoHHOMW MHCTaHLMK onpeaeneHuem oT 15 Hoabpa 2021 r.
Ha3Ha4yeHa NOBTOPHasn cyaebHan NaTeHTHO-TEXHMYECKAnA 3KcnepTn3a. CornacHo 3akatoyeHuto skcnepta ®. ot 24
anpena 2022 r. npon3BoAMMas OTBETYMKOM NMPOAYKLMA HE COLEPHKMUT Kaxabl MPU3HAK NONE3HON MOLENM,
npPUBeAEHHDbIM B HE3aBUCUMOM MYHKTE GOpPMY/ibl NOSE3HOM MOAENN MO NATEHTY UCTUA.

B cyaebHom 3acegaHmMm UCTL@MM 3asiBJIEHO XO4aTalCTBO O Ha3HAaYeHUU NOBTOPHOM cyaebHOo 3KcnepTM3bl B
CBA3M C Tem, 4To 3KcnepT . He obnagaeT cneunanbHbIMKU NO3HAHUAMU, HEOBXOAUMbBIMU AN NPOBEAEHUA TaKOro
poaa cyaebHbIX 3KCnepTus, B YA0BAETBOPEHMUM KOTOPOTro 6bia10 O0TKa3aHo.

Cya anennAuMoOHHOM MHCTAHLUNK, OLLEHWB 3aKkNtodeHue aKkecnepTa @. ot 24 anpena 2022 r., yKasa, YTo OHO
COCTaB/IEHO /IULLOM, UMEIOLLUM CreLMabHble MO3HAHUA B 061aCTU MHTENIEKTYaIbHOTO NpPaBa U UMELWUM
COOTBETCTBYHOLLYIO KBanUOUKaLMio, U, NpU3HaB ero 060CHOBAHHbLIM, OCHOBAHWI A5 OTMEHbI IM60 N3MEHEHUA
pelleHus cya NepBoN MHCTAHLUMM He Hallen.

C BbIBOAAMM CyAa anenNALMOHHOMN MHCTaHLMM COTNAcUICA KaCCaLMOHHbIW cy 0bLLei pUCanKLMM.

CynebHan Konnerna no rpaxaaHckum genam BepxosHoro Cyaa npusHaia NOCTaHOB/EHUSA CYA0B anenaaUnMoHHOMN
M KaccalMOHHOMN MHCTaHLUMIA BbIHECEHHbBIMM C CYLLLECTBEHHbIMW HapyLIEHUAMMU HOPM NPOLLECCYanbHOro Npasa,
OTMEHMNa UX U HanpaBuKAa Ae/10 Ha HOBOE anenALMOHHOE PpacCMOTPEHUE, yKas3as cneayollee.

B cuny yactn 1 ctatbm 79 MK PO npu BOSHMKHOBEHUK B NPOLLECCE PAaCCMOTPEHUSA Aena BONPOCoB, TPebyoLmnx
cneumanbHbIX 3HAHUI B Pa3/IMYHbIX 061aCTAX HAYKKU, TEXHUKM, UCKYCCTBA, PEMECANA, CYA Ha3HAYaeT IKCnepTum3y.
MpoBeaeHWe 3KcnepTU3bl MOXKET OblTb NOPYYEHO CyAebHO-3KCNEPTHOMY YUPEKAEHUIO, KOHKPETHOMY SKCNEpTy
WU HECKONIbKUM 3KCNepTam.

Ha ocHoBaHuMuM yactu 2 ctaTbu 80 AaHHOIO KOZEKCa B ONpeAesieHMM CyAa TakKe yKa3blBaeTcA, YTo 3a gady
3aBelOMO JIOXKHOTO 3aK/IO4YEeHUA IKCNEePT NpeaynpeXaaeTca CyaoM UAn pykoBoguTenem cyaebHo-aKkcnepTHOro
yypexaeHUs, ecin 3KCnepTn3a NPoBOANTCS CNELMAIMCTOM 3STOFO yYpeXKaAeHUs, 06 OTBETCTBEHHOCTH,
npegycmoTpeHHoli YK PO,

3KcnepTusa NPoBOAMUTCA IKCNepTaMu CyAebHO-3KCNEPTHbIX YUPEKAEHMI N0 NOPYYEHUIO PYKOBOAMTENEN ITUX
YUPEXAEHUN UM UHBIMU SKCMEepPTammM, KOTOPbIM OHa Nopy4YeHa cyaom (Yactb 1 ctatbum 84 MK PO).

CornacHo nonoxKeHnAam a63au,a BTOPOro 4yactu 1 ctatbmn 85 3TOro e KogeKca B cnhydae, eC/qim NoCTtaB/1IeHHbIE
BONPOCHI BbIXOAAT 3a npegesibl cneynasbHbIX 3HaHWM JKCNnepTa nmbo MaTepuanbl U JOKYMEHTbI HENPUTOA4HbI TN
HeAOoCTaTO4YHbl ANA NnpoBeneHNA MCCﬂe,EI,OBaHMVI N Aa4un 3aKII0YEHNA, SKCNEPT 0b6a3aH HanpasuTtb B CyA4,
Ha3HA4YMBLUNM 3KCNepTn3y, MOTMBMpPOBaHHOE COO6LLI,€HVIe B MMCbMEHHOM cbopme O HEBO3MOXHOCTU OaTb
3aKn4yeHune.



an 3TOM 3KCMNepT HE BNpaBe CaMOCTOATE/IbHO CO6MpaTb maTepuanbl gnAa nposeaeHnA SKCNepPTU3bl;, BCTYyNaTb B
JNINYHblE€ KOHTAKTbl C Y4aCTHMKaMUK npouecca, ec/inm 3To CTaBUT Noa COMHeHWe ero He3anHTepeCcoBaHHOCTb B
ncxoae gena; pasrnawatb cBegeHnA, KOTopble CTanin eMmy U3BECTHbI B CBA3U C NpoBeAEHNEM SKCNEPTU3bl, NN
COO6LLI,aTb KOMy-ﬂM60 O pe3ynbTaTax 3KCNePTU3bl, 3a UCKNIIOHEHUEM CYya, €€ HAa3HAYUBLUETO (HaCTb 2 ctaTbn 85
MK P®).

B o6ocHoBaHMe ncka H. u K. ykasbiBanu, uto B 2019 roay OTBETYMK BHEC B KOHCTPYKLMIO BbIMYCKaeMoro u
peann3yemoro nm nUsgenuns pag, CywecTBeHHbIX U3SMEHEHUI, YTO NPUBENO K U3rOTOBAEHUIO NPOAYKUMUM, B
KOTOPOW MCNOAb3yeTCA 3aNaTeHTOBAHHAA UCTLLAMM NoAe3Has MOLeNb.

B xo4e paccmoTpeHMA cnopa UCTLbI MOACHAU, YTO K MPOAYKLMK, BbIMYCKaeMOMN OTBETYMKOM MO NATEHTY Ha
nonesHy Moaesb C NPUopuTeTomM oT 25 oKkTAbpsa 2011 r., npeTeH3ni He umetoT. MU3genune, UsrotaBanBaemoe
OTBETYMKOM A0 KoHLa 2018 rosa, He COOTBETCTBOBA/IO NPOYHOCTHOMY KpUTEPUIO, onpeaeneHHoMy Gpopmynon
nose3sHon Mmogenu No NaTeHTY UCTLOB. Kpome TOro, B 0ONMcaHMmM Nosie3HOM MOAENM MO NATEHTY OTBETYMKA ANA
CPaBHEHMA TEXHUYECKUX peLLEHWN B KaYecTBe BAMMKANLLMX aHANOroB NpMBEAEHA B TOM YMC/Ie NOAE3HAA MOAE/b
Nno NaTeHTy UCTLOB.

OTBETYMKOM B MaTepunasnbl gesa bblan npeactaBaeHbl USMEHEHUA B NAaTEHT, BHECEHHble 3 oKTAbpa 2018 ., u
TEXHUYECKME YCNOBUA, YEPTENK, HA OCHOBAHMM KOTOPbIX 06LLECTBO NPOM3BOAMT CBOK NPOAYKUMIO.

Mpu TakmMx 06CTOATENIbCTBAX CYAy HadJ/1eXKaNo YyCTaHOBUTb, MCMONb3YETCA IV B MPOU3BOANMON U peannsyemoi
OTBETYMKOM B HacToAlLee BpeMa NPOAYKLUN Kaxabli NPU3HAK Noe3HON Moaenun, NpuseaeHHbIN B
HEe3aBMCUMOM MYHKTe GOPMYJibl MONE3HON MOAEN MO NaTeHTY UCTLOB.

[ns BbIAICHEHMA AA@HHOrO BOMNpoca cyay HeobXxoAMMo 6bl10 Ha3HAaUYNTb SKCNEPTU3Y U NPeaoCTaBUTb B
pacnopsaXXeHWe aKcnepTa HaTypHble 06pasLbl N34eNnNa, N3roTaB/IMBaEMOro OTBETYMKOM MOC/IE BHECEHUS B HETO
M3MEHEHUM.

Mexay Tem cyg, anennaumMoHHON MHCTAHUMKM, Ha3HAYMB onpeaeneHmem cyaa ot 15 Hoabpa 2021 r. no
X0faTancTBy NpeACcTaBMTeNA UCTLOB NOBTOPHYHO MAaTEHTHO-TEXHUYECKYIO SKCNEPTU3Y, NPOBEAEHME KOTOPOW
Nopy4eHo sKcnepTam Apyroi cyaebHo-3KCNepTHOM opraHn3aLmm, HaTypHble 06pasupbl U3Lenus, NPON3BOSUMOTO
oTBeTuMKom ¢ 2019 roaa, B AaHHYIO SKCNEPTHYIO OPraHM3aLmio He Hanpasun.

Kpome Toro, B 3akntoueHumr akcnepTa . ot 24 anpensa 2022 r. 1 B NPUNONKEHHbIX K HEMY MaTepranax OTCyTCTBYHOT
KaKue-nMbo cBeAeHMA 0 TOM, YTO PYKOBOAMTE b IKCNEPTHOM opraHu3aumm nopydan skcnepty ®. nposeaeHue
[AAHHOW 3KCMepTU3bl, a TaKKe To, YTO BBUAY HEAOCTaTOYHOCTM NpeacTaBNeHHbIX MaTePUAoB ANA NpoBeaeHUA
nccaeaoBaHWi U faum 3aK0UEeHNUA COTPYAHWMKY SKCNEPTHOM OpraH13aLmMm nopy4yanocb coobwmTb 06 sTom cyay,
Ha3HaYMBLLIEMY IKCMEPTM3Y, a TaKKe 3anpocuTb HeobXxoaAnMble 1A UCCNeA0BaHMA HaTypHble 06pa3Lbl U3LeNni,
NPOM3BOAMMbBIX OTBETYMKOM. TaKKe B MaTepuanax Aena oTCYTCTBYIOT AaHHble O TOM, YTO CyA 3anpalmBan y
obuecTBa HaTypHble 06pasLbl NPOM3BOAUMBIX UM U3AENNNA.

CynebHana Konnerua ykasasna, Uto nNpu Taknmx ob6cToaTebcTBax 3aKkatodeHune skcnepta d. ot 24 anpena 2022 r., KaK
Noay4yeHHOoe C HapylweHnem Hopm ctaten 55, 73, 74, 84 n 85 MK P®, He morno 6biTb N0M0XKeHO B 060CHOBaHMe
BbIBOZOB CyZa anenNAUMOHHON MHCTaHL MK,

Onpepenerune N 4-KIr23-7-K1

CYAEBHAA KOJIJTIETMA NO SKOHOMWYECKNM CIMOPAM



MpaKTUKa NpMMeHeHMA HOpm 06 MCKOBOM AaBHOCTU

13. Mo obuwemy npaBuay Te4eHne CPOKa MCKOBOM AaBHOCTU MO TpeboBaHUIO O BO3BPaTE CYMMbI
npeaBapuTeIbHOM ONAaThl MO AOTOBOPY NOCTAaBKU MCYMCANAETCA C MOMEHTa HapyLLeHWA NOCTABLLMKOM CPOKa
nocTaBKuM TOBapa.

Mesay NoKynaTesem U NOCTaBLUMKOM 3aK/HOUEH AOTOBOP NOCTABKM PblbONPOAYKLMM HA YCAOBUAX,
onpefeneHHbIX LOFOBOPOM U MPUIOKEHUAMU, 0GOPMAEHHBIMM NO KAXKAON NapTUK TOBapa OTAENbHO,
ABNAOLWMMUCA HEOTBEMNEMOI YACTbO AOrOBOpPA.

Ycnosuamm aorosopa npeaycmoTpeHa 06s83aHHOCTb NOCTaBLMKA OCYLLECTBUTL MOCTaBKY NPOAYKLUMM Ha
YKa3aHHbIX B OroBOpe YyCN0BUAX B CPOK ¢ 15 aBrycta 2018 r. no 30 ceHTAGpA 2018 r. eAUHOBPEMEHHO MU
YacTAMM MO COrNacoBaHMIO C NoKynaTenem. MNpu aTom Npu HECBOEBPEMEHHOM Nepegaye, OTKase OT nepegayun uau
Heno/IHOM Nepegaye NPOAYKUMN NOCTABLLMK 06A3yeTcA BEPHYTb NOKYNaTeNt0 ONilaYeHHble MM CPeaCcTBa B
NATUAHEBHbIN CPOK NOCNE UCTEYEHUA CPOKA MOCTABKM C y4eTOM NpoueHTa B paamepe 30% rofoBbix 3a Nepmnos,
HaxoXKAEeHUA CPeaCTB MOKyNnaTena B PacnopAXKeHMN NocTaBLLMKa.

MaaTesKHbIM NOPYyYEHNEM B CHET UCMONHEHNA 06A3aTeNbCTB NO A40roBOPY NoKynaTe b Nepeync/iv NocTasBLLNKY
[AeHeXKHble CpeacTBa, NPy 3TOM MOCTaBKa NPOAYKLMM OCYLLECTBIEHA Ha MEHbLLIYIO CYMMY, YTO MOATBEPXKAAeTCA
npeacTaBaeHHbIM B maTepuansl gena YNA (cyeT-daktypa).

Ccblnancb Ha HeUCNoJIHEHME NOCTaBLIMKOM 0653aTe/IbCTBa MO NOCTaBKe NPoAyKL MM B NOHOM 06beme,
MoKynaTenb Hanpasu/ NOCTaBLLMKY NPETEH3NI0, B KOTOPOI 3aABM OTKa3 OT MCMO/IHEHWA A0r0BOPa, a TaKKe
TpeboBaHMe 0 BO3BPATE U3INLLHNX AEHEXHbIX CPeACTB, NepeUncieHHbIX B KayecTse aBaHca.

HeuncnonHeHMe NOCTaBLLMKOM NPETEH3NOHHbIX TPe6OBaHWI B 40H6POBOABHOM NOPALKE MNOCAYKUIO0 OCHOBAaHNEM
Ans obpaleHuna nokynatensa 20 mapta 2022 r. B apbUTpaKHbIN cyg, € 3aABIEHMEM O B3bICKAHUK
HEOCHOBaTe/IbHOro 06OoraLLeHuA.

PeweHvem cyza NnepBoit MHCTAHLMM, OCTaB/IEHHbIM 63 U3MEeHEHUs MOCTAHOBNEHUSAMM CYL0B anesIALMOHHON U1
KaCCaUMOHHOM MHCTAHLMI, 3aAB/IeHHble TPeOOBaHWA yA0BAETBOPEHDI. MPY 3TOM CyZibl OTKNOHWIM AOBOAbI
NOCTaBLLMKa O NPOMYCKe CPOKa MCKOBOW AaBHOCTM, MPUAA K BbIBOAY, YTO C MOMEHTA peannsalmu npaea
TpeboBaHMA Ha BO3BPAT CyMMbl MPeABAaPUTE/IbHOM ON/laTbl CTOPOHA, 3asABMBLLAA AaHHOe TpeboBaHUe, cumMTaeTcs
YyTPaTUBLLEN MHTEPEC K AaNbHENLLIEeMY UCNOTHEHUIO YCNOBMIA AOFOBOPA, M C MOMEHTA COBEPLLEHMA YKa3aHHbIX
nencTeuii 06a3aTeNbCTBO NO Nepesade ToBapa (HeaeHeXKHoe 0653aTeNbCTBO) TPaHCHOPMUPYETCA B AEHEXKHOoe
065s3aTe1bcTBO. COOTBETCTBEHHO, MOCKOJ/IbKY C MOMEHTA peasin3aLmMm UCTLLOM npaBa TpeboBaHWA BO3BpaTa
CYMMbI NpeaBapuTeNibHOM onaaTthl 3a ToBap (MyHKT 3 cTaTbk 487 K PP) Ha cTopoHe OTBETUYMKA BO3HMKNO
AeHerKHoe 0643aTenbCeTBO, @ 0683aHHOCTb NMOCTaBUTL TOBAP OTNasa, TO CPOK MCKOBOWM AABHOCTM MO
paccmaTpuBaeMbiM TPEGOBAHMAM O B3bICKAaHNM NEPEUNCNEHHDBIX AEHEXKHbIX CPeacTB HE0H6X0AMMO UCUNCAATD C
YKa3aHHOro MOMeHTa.

Cyp,e6Haﬂ Konnerna BepxosBHOro Cy,u,a OTMEHWA NPUHATbIE cyp,e6Hb|e adKTbl N OTKa3a/la NOKynaTe/ito B
YA0BNETBOPEHUN 3aABNIEHHDbIX TDE6OBaHMVI B CBA3U CO cheagyrowmnm.

M3 B3aMMOCBA3aHHbIX NOJIOXKEHWUM cTaTbk 64, YyacTu 1 ctatbm 168 1 vacTn 1 ctatbm 266 AlK PO chepyeT, 4To
0bcTOATENLCTBA, C HACTYMN/IEHMEM KOTOPbIX CBA3bIBAETCSA HAYa/10 TEYEHMA CPOKA MCKOBOW AaBHOCTH,
YCTaHaB/AMBAOTCA CyAaMM MEPBOMN M aneNNALNOHHOM MHCTaHLMIN NCXOA5 U3 HOPM, PErYINPYIOLLUX KOHKPETHbIEe
NPABOOTHOLLEHMA MEXAY CTOPOHAMMU, a TaKKe U3 UMEIOLLMXCA B Ae/ie A0Ka3aTeIbCTB.

Kpeautop B obAsaTenbcTBE C onpegeneHHbIMm COOKOM UCMONTHEHNA OO0NXKEH 3HATb O TOM, YTO €ro npaso
HapyLweHOo nocsie OKOH4YaHNA CPOKa UCNOJIHEHUA, ECIU OONTKHUK HE NPEeJNOXKNUT eMy UCNONTHEHNE obAsaTenbcTBa



B 3TOT CPOoK. COOTBETCTBEHHO, EC/IN MPABO KPeAMTOpa BO3HUKAO U3 0653aTeNbCTBa C onpeaeneHHbIM CPOKOM
ncnosiHeHus (NyHKT 1 ctatbn 314 MK P®), To HaYano TeyeHMsa CPoKa UCKOBOM AaBHOCTM YCTaHaB/IMBAETCA C A4aTbl
HapYLEeHMA CPOKa UcnosiHeHMA 06sa3aTenbCTBa.

MyHkTOM 3 cTaTbk 487 K PO onpeaeneHo, 4To B c/lyvae, Koraa npoaaBel, NoayunsLlmii Cymmy
npegBapuTeIbHOM ONiaThbl, HE UCNOHAET 06A3aHHOCTb NO Nepeaaye ToBapa B YCTAHOB/EHHbIN CPOK (cTaTba 457
'K P®), nokynaTenb BnpaBe NoTpeboBaTh Nepeaaym onaayeHHoro ToBapa UaM Bo3BpaTa CyMmbl
npengBapuTeIbHON ONlaThbl 32 TOBap, HE NepeaaHHbIi NPoAaBLIOM.

Taknm o6pasom, U3 NpMBeAEHHbLIX HOPM C/ieayeT, YTO NPU HaIMYUM onpeaeieHHOro A0roBoOpomM Uu
cneundurKaumen K Hemy cCpoKa NOCTaBKM ToBapa NOKynaTe b Y3HAeT UM AOJIKEH Y3HATb O HapyLUeHWM CBOEro
npaBa 1 0 /IMLE, ero HapyLMBLLIEM, MMEHHO C MOMEHTA UCTEYEHMA CPOKa NOCTAaBKM TOBapa, C/le0BaTesNbHO, Y
Hero BO3HMKHET NpaBo Bbibopa cnocoba 3awmTbl: NoTpeboBaTh Nepesadm onna4YeHHOro ToBapa MaM BO3BpaTa
CYMMbI NpeaBapuTe/ibHOM ONJaTbl 3a TOBAp, He NepeAaHHbIN NPOAAaBLOM.

CnepoBatenbHO, NPUMEHMTENIBHO K Kynae-npoaarke TedeHme CpoKa MCKOBOM AaBHOCTM no TpeboBaHUAM O
BO3BpaTe CyMMbl NpeABapuUTebHOM ONaaTbhl UCHUCAAETCA C MOMEHTA HapyLLIEHWA NOCTaBLUUMKOM CPOKa NOCTaBKM
ToBapa.

McKntoueHne 13 3TOro NpaBmia MOryT COCTaBAATL C/lydYan, Korga npoaasel, NpMsHan AoNYyLWeHHOE UM HapylweHue
CPOKOB UCMOAHEHUA 06A3aTeNbCTBA M NOKyNaTe b 4an Coriacve Ha nepeaady ToBapa C NpocpoUKoi (ctatba 203
K P®), nMb0o CTOPOHBLI U3MEHUAM (NPOASMAN) CPOK Nepeaaym TOBapa, YTO MOXKET BbiTb YCTAHOBNEHO U3 YCNOBUIA
3aKNHOUEHHbIX MEXAY CTOPOHAMM A0MNOIHUTE/IbHbIX COFNaLLEHNIA, MePenmncKkn CTOPOH U T.1.

CooTBeTCTBEHHO, MOCKO/bKY YCIOBMAMM A0rOBOPa NOCTaBKM NPeayCMOTPEHO, YTO B C/ly4ae HEMOIHOM NOCTaBKM
NPOAYKLUMM NOCTaBLUMK BO3BPALLAET ONIA4YE€HHbIE AEeHEXHble CpeacTBa B NATUAHEBHbIN CPOK NOCAE UCTEUYEHUSA
CPOKa NOCTaBKM, CPOK MCKOBOW AaBHOCTU UCTEK 5 oKTABpA 2021 r., a obpalteHne nctua 20 mapta 2022 r. B
apbuTpaXkHbIN cya, OCyLEeCcTBAEHO 3a ero npegenamu.

B nyHkTe 10 noctaHoBneHuA MneHyma BepxosHoro Cyaa oT 29 ceHTabpa 2015 r. N 43 "O HeKoTopbIX BOoNpocax,
CBA3aHHbIX C NPUMeHeHneM HopMm paxkaaHcKoro Koaekca Poccuiickont depepaumm 06 MCKoBOM faBHOCTKH"
Pa3bACHEHO, YTO COMAaCHO NYHKTY 2 cTatbn 199 MK PO nckosas faBHOCTb NPUMEHAETCA TONbKO NO 3aAB/IEHUIO
CTOPOHbI B CNOpe, KOTopas B CUIY NONoXKeHUM ctatbh 56 MK PP, ctaTbm 65 AMNK PO HeceT 6pems AoKa3biBaHUSA
06CTOATENbCTB, CBUAETENLCTBYIOWMX 06 MCTEYEHUN CPOKA UCKOBOM AAaBHOCTU.

Takum o6pa30N\, MOCKO/1IbKY MOCTaBLWMKOM 6b1710 3aABNEHO O NponycKe nokynartesiem CpoKa NcKoBom AaBHOCTU, N
Cy4aMUn He YCTaHOB/1IEHbI OGCTOHTEJ’IbCTBa, ABnaowmneca ocCHoBaHnem Ana nepepbiBa Te4eHUA CPOKa NCKOBOW
AaBHOCTU, Y CyO0B He 6b110 OCHOBaHUM Ana yaosneTsopeHnA NCKOBbIX Tpe6OBaHMl71.

Onpepenexne N 303-2C23-5216

CI'IOpr, BO3HUMKaOWne n3 06A3aTeNbCTBEHHbIX OTHOLLIEHUI

14. JInanHronoayyatenb UMeeT NPaso Ha BO3MelleHne y6bITKOB, Bblpa3snBLLUNXCA B yO0POXKaHNN CTOMMOCTU
npegmeTta JI3nHra, KOTOprVI He 6bin nepegaH IM3NHronoay4yaTento no BuHe JIN3NHIOBOM KOMNAHUN.

MexKay CTOpoHaMM 3aKAOYEH A40roBOp JIM3MHIA, BO UCNOJHEHME KOTOPOTo IN3NHIoaatenb y Bbl6paHHOFO
NN3nHronoay4yarenem npogasua obAsancs I'IpMO6peCTM npegmeT IN3NHra - T0aHCNOPTHOE CPpencCTBo. I'Ipep,meT



NIN3UNHTa (I)aKTM‘-IECKI/I He bbin nepenaH IM3nHrononyyvaTento, Tak Kak 1IM3anHrogate/ib He UCNOJIHUAN o0bA3aTenbCcTBO
no onaaTte npegmeTa JIM3NHra B paMkKax 40rosopa Kynim-npoaa>ku B YCTaHOBHEHHbIﬁ CPOK.

Ccblnasch Ha TO, YTO HEUCMNOIHEHWE NM3UHIoAaTenem 06A3aTeNnbCTB NO onsaTe NpeameTa IM3MHIa NoBAEKO
pacTopKeHue JoroBopa Kynan-npoga>ku n HEBO3MOKHOCTb UCMOJIHEHUS JOTOBOPA IN3MHIA, A TaKKe
BO3HWKHOBEHWE Y IN3NHIONONyYaTens yObITKOB B BUAE PAa3HMLbI B CTOMMOCTU TPAHCMOPTHOIO CPeacTBa,
NIN3NHronony4yatesb 06paTnaca B apbUTparkHbIM Cy4 C MICKOBbIM 3aAB/IEHUEM K IM3MHIOAATE/0 O B3bICKAHWUN
COOTBETCTBYIOL,EN CYMMbl YObITKOB.

ApbutparkHbI cya NepBon MHCTaHUUM, NPUHUMAn pelleHne 06 yA0BNEeTBOPEHMN NUCKA B YAaCTU PACTOPXKEHUA
[0roBopa U B3bICKaHMA YObITKOB B BUAE Pa3HWULLbI CTOMMOCTM TPAHCNOPTHOIO CpeacTBa, UCXOANA U3 TOTO, YTO
NIN3NHrogaTtesib ONYCTUA CyLLECTBEHHOE HapyLleHWEe YCA0BUM AOrOBOPa /IM3MHIa, Bbipa3MBLUeecs B
HeucnosHeHUn 06a3aTenbCTBa NO Nepeaayve AN3IMHronoaydYaTento TPAaHCNOPTHOrO CPEeACTBA, U COTr/TaCHO HOBbIM
pacLeHKam aBTOCa/loHa CTOMMOCTb TPAHCMOPTHOrO CPeACTBa, aHa/IOMMYHOro NpeaMeTy JIM3NHTA, YBENIMYNAACh, U
ero npuobpeteHne nan opopmieHNe B IN3UHT NpeanpuHMMaTeNIeM Mo CTapoi LieHe HEBO3MOXKHO.

CyA, anennAauMOHHOMN MHCTaHLMM, OTMEHAA pPeLleHne cyaa nepsBoi MHCTaHLMM UCXOAMA U3 TOFO, YTO BbIBOP
npoAasLa npeameTa JIM3NHra OCYLLECTB/IEH IM3UHIOMNOyYaTeNEM CAMOCTOATE/IbHO, MPU 3TOM BO3HUKHOBEHME
06CTOATENLCTB, NOB/IEKLWMX PACTOPXKEHNE A0r0BOPa KYNAU-NPOAAXKM MO COrNalLEHMIO CTOPOH, NMPUBENO K
BO3HMKHOBEHMIO Y IN3UHIOAATENA NPaBa Ha PacTOPXKeHWe 0roBopa IM3NHra BO BHecy4e6HOM OHOCTOPOHHEM
nopaaKe, a peannsaLma UM TaKoro Npasa He ABAAETCA OCHOBAHMEM A/1A B3bICKAHWA C HEro yObITKOB.

Ap6UTPaXKHbIN Cy OKpyra 0CTaBua NOCTaHOBAEHME CYAa aneaNAUMOHHON MHCTaHUMK 6e3 u3MeHeHus.

CynebHan konnerna BepxosHoro Cyaa 0TMEHMNA NOCTaHOBAEHUA CYA0B anenaUMOHHON MHCTaHLMM U OKpYra,
OCTaBW/Ia peLleHune cyaa NepBoi MHCTaHLMM B CUle, YKa3aB cieaylolilee.

Ha ocHoBaHMK NyHKTa 2 cTaTbM 668 MK PO B ciyyae, Korga MMyLLECTBO, ABAAIOLLLEECA NPeaMeTOM A0roBopa
$MHaHCOBOW apeHabl, He NepesaHo apeHAaTopy B YKasaHHbIA B 3TOM A0OrOBOpE CPOK, a eC/IN B AOTOBOPE TAKOM
CPOK He yKa3aH, B pa3yMHbI CPOK, apeHAaTop BNpaBe, ec/ivm NPOCpPOoUKa AoNyLLeHa No 06CTOATeNbCTBaM, 3a
KOTOpble OTBeYaeT apeHAoAaTeN b, NoTpeboBaTh PAacTOP}KEHMA A0roBOPA U BO3SMELLEHUSA YObITKOB.

OcobeHHOCTU B3bICKaHMA YBbITKOB, BbI3BaHHbIX HEHaAEXKallMM UCMONHEHUEM A0NKHUKOM A0roBopa,
NOBNEKLINM ero npeKkpalleHne no MHMLMaTMBE KpeamuTopa, yperyanposaHsl ctatbelt 3931 MK PO, nmetollen uenb
BOCCTAHOBUTb UMYLLECTBEHHbIE MHTEPECHI KPeAMUTOPa TaK, Kak ecn bbl 0693aTeNbCTBO HbINO UCMOHEHO
LOMKHUMKOM Hag/ierKalmm obpasom.

B nyHKTe 11 noctaHoBneHua MneHyma BepxosHoro Cyaa ot 24 mapta 2016 r. N 7 "O npumeHeHumM cyaamum
HeKOTOpbIX NONOKeHUI IparkaaHCcKoro kogekca Poccuitickolt ®egepaumm 06 0TBETCTBEHHOCTM 33 HapyLueHue
0b6Aa3aTenbcTB" pa3bsACHEHO, YTO NO cMblcay cTaTbi 393.1, nyHKTOB 1 1 2 ctatbn 405 K PO, pncKn n3meHeHus LeH
Ha conocTaBuMble TOBapbl, paboTbl UAK YCAYTM BO3NAraloTCcA Ha CTOPOHY, HEUCMONHEHME UK HEHaA/exallee
MCMOJIHEHNE A0roBOpa KOTOPOI NOB/EK/IO €ro 4OCPOYHOE NpeKpaLleHne, Hanpumep, B pesyabTaTte pacToprKeHUs
Aorosopa B cyaebHoM nopaake UM oA4HOCTOPOHHEro 0TKa3a APYro CTOPOHbI OT UCMNOIHEHUA 06A3aTeNbCTBa.

B yKaszaHHOM c/iyyae ybbITKM B BUAE Pa3HULLbI MeXAay LeHOM, YCTaHOB/IEHHOM B NpeKpalleHHOM A0roBopeE, U
TeKyLLEeN LLEHOW BO3MELLLALOTCA COOTBETCTBYIOLLLEN CTOPOHOM HE3aBUCMMO OT TOr0, 3aK/1104anach M 4pyrom
CTOPOHO B3ameH NMpeKpallleHHOro 0roBopa aHaorMyHan (3amellatrollan) caenka. Ecam B oTHoweHUK
npeAycMOTPEHHOTO NPEKpPaLLeHHbIM SOrOBOPOM UCMOJHEHUA MMEETCA TEKYLLAA LeHa Ha CONOCTaBuUMble TOBapbI,
paboTbl UK yCAyru, KpeguTop Bnpase NoTpeboBaTh OT AOJIKHMKA BO3MELLLEHMA Taknx yObITKOB M TOraa, Koraa
3ameLalowas caefika UM He 3akntodanachk (NyHKT 2 ctatbk 393.1 MK PO).



TeKyLwen ueHon NpU3HaeTCs LieHa, B3MmMaemas B MOMEHT NpeKpaLleHma AoroBopa 3a COnocTaBMMble TOBapbI,
paboTbl UM YCAYTU B MECTe, rae A0JIKeH bbls1 ObITb UCNONHEH AOTOBOP, @ NPU OTCYTCTBUMN TEKYLLLEN LIeHbI B
YKa3zaHHOM MecTe - LieHa, KOTopas NPUMEHSNACh B APYrOM MECTE U MOXKET C/TY>KMUTb PasyMHOM 3aMeHO C y4eTom
TPaAHCMOPTHbIX U UHbIX AOMNOJAHUTENbHbIX PAaCX0O0B.

ZE] npmeeaeHHbIX NONOXKEHNN BbITEKAET, YTO /IN3SUHIOMNOIy4aTe/lb UMEET NPaBO Ha BO3MeLLeHUNE Y6bITKOB,
BblpPa3nBLUNXCA B YAOPOXKaAHUN CTOMMOCTUN npeaMeTa IN3UHra, KOTOprl\/‘I He 6bin nepegaH M3nHronony4yaTesto no
06CTOﬂTEﬂbCTBaM, 3aBucAlWLLUm oT JNIN3NHIOBOM KOMMNAHWUM.

Cya nepBOM MHCTAaHUMMK, YCTAHOBMB, YTO CHET MO A0r0BOPY KYMNAN-NPOAAXKU TPAHCNOPTHOIO CpeacTBa B
npeAycMOTPEHHbIN OFOBOPOM CPOK IM3UHIOAATENEM He OMJiayeH, AOroBop Kynan-npoaakm Bnocneactsmm
PacCTOPrHyT NO COr/IalleHMIO CTOPOH, NPAaBOMEPHO 3aK/IKOUYNI, YTO YKJIOHEHWE NM3MHIOAAaTeNA OT BHECEHUA
onJaTbl NO AOrOBOPY KYNAN-NPOAAXKM MNOBNAEK/O ero PacTopXKeHME, a TakKe HEBO3MOXKHOCTb UCMO/IHEHMA
[0roBopa /IN3MHra.

BblBOAbI anenNALUMOHHOIO M cyaa oKpyra o6 obpaTHOM caenaHbl 6e3 yyera OTCyTCTBMA ONAaTbl AM3UHIoAATENIEM
npeamera N3MHra.

lMpY TaKOM NOIOXKEHUN BbIBOA, CyAa NEPBON MHCTAHLMM O HAIMUYNN OCHOBAHWNI 415 BO3/10MKEHUA Ha
NM3nHrogatens 06a3aHHOCTM MO BO3MELLEHMIO YOBITKOB IM3NMHIONOAYYaTeNA ABAAETCA NPAaBOMEPHbIM.

OnpepeneHune N 305-2C23-10419

15. BKntoyeHue ABHO 06pEMEHMTEJ'IbeIX NONOXEHUN B A0rosop, ycnoBumA KOTOPOro onpeaeneHbl OAHOVI n3
CTOPOH 1 MOorIrn 6bITb NMPUHATDI p,pyroﬁ CTOpOHOVI HE MHa4e KaK nytem npuncoeanHeHnA K npeaioxXeHHomy
A0rosopy B Uesnom, He JONyCKaeTCA.

ObuwecTtBo (NMM3MHronony4yatesb) 06paTUAOCh B apOUTPaXKHbIN Cya, C UICKOM K JIM3UHTOAATEN0 O B3bICKaHUU
OEeHEeXHbIX CPeACTB, ynaayeHHbIX NPU UCNOJIHEHUU AOTOBOPOB /IM3MHTA, NoJaras, Yto nocae pacTopXKeHus
[0roBOPOB NOJIOXKUTENbHOE Ca/lbA0 BCTPEUYHbIX NPEAOCTaBNEHNIN C/I0KMUIOCH B €0 MO/b3Y.

CyZA nepBOM MHCTAHUMK NPULLEN K BbIBOAY O HAa/IMUMM OCHOBAHMI A1 YaCTUYHOIO YA0BNETBOPEHUS UCKa
obuectsa. [Mpyn 3TOM CyA UCXOANA U3 TOTO, YTO CTOPOHAMM COTIacoBaH 0cobbI NOPAAOK onpeaeneHnn canbao
BCTPEYHbIX NpeaoCcTaBAeHMIA, OTIMYAIOLWMIACA OT ObLLero Noaxo4a K onpeaeneHuto 3aBepLuatoLLein 4oroBopHoii
06A3aHHOCTK, 3aKpPEenIeEHHOro B NOCTaHOBAeHMM MneHyma Bbicwero ApbutparxkHoro Cyaa ot 14 mapta 2014 r. N
17 "O6 oTaenbHbIX BOMPOCax, CBA3aHHbIX C lOFOBOPOM BbIKyNnHOro nnsunHra" (aanee - MocraHosnexnne N 17).

KaK yKa3aHo cyaoMm, Ha MOMEHT 3aK/1t04eHNA A0TOBOPOB IM3UHIA CO CTOPOHbI IM3MHIONOAYHaTeNs BO3PaXKEHUIA
OTHOCUTENbHO YCTaHOBAeHHOro B O6LMX YCNOBUAX AOroBopa Nn3uHra (ganee - Obuime ycnosusa) nopaaka
onpeaeneHunn canbao BCTPEYHbIX NPeaoCcTaBeHMI He NocTynano.

CyAbl anennsauMoHHOM M KacCaLuMOHHOWM MHCTaHUMI NoaaepKanum BbiBoAbl CyAa NepBOM MHCTAaHUMU U OTKIOHUAK
[oBoJ 06LecTBa 0 HEBEPHOM pacyeTe cafibAo BCTPEYHbIX 06A3aTeNbCTs.

CypebHan Konnerns BepxosHoro Cyaa oTMeHuUa cyaebHble akTbl CYA0B TPEX MHCTAaHLUMIA, HanpaBwuaa 4eso Ha
HOBOE PacCMOTPEHWeE, YKa3as cieaytoLuee.

MpuHumn cBoboabl AOroBOpa, 3aKpenseHHbIN B cTatbe 421 MK PO, He aBnsetca 6e3arpaHnyHbIM. CoyeTasnch ¢
NPUHUMNOM J,06POCOBECTHOrO NOBEAEHMSA YYAaCTHUKOB MPaXKAaHCKMUX NPaBOOTHOLIEHMWM, OH HE UCKAIOYAET OLEHKY
pPa3yMHOCTU U CNpaBea/IMBOCTM YCI0BUIA AOTOBOpPA.



YYaCTHUKM rparkaaHCKUX NPaBOOTHOLEHWUIA A0NXKHbI A4eNCcTBOBaTb 406POCOBECTHO NPU YCTaHOBNEHUN
rpa*kAaHCKUX NpaBs, B TOM YMCE NPU 3aKI0YEeHUM A0roBopa U onpeaesieHUn ero yc/ioBuiA, U He Brnpase
n3BNEKaTb NPENMYLLECTBO M3 CBOEro HeaobpocoBecTHOro noseaeHus. B caydae HecobaoaeHMA AaHHOrMoO 3anpeTa
CyA C yYeTOM XapaKTepa W NocaeAcTBUIA AONYLEHHOro 310ynoTpebaeHma oTKasbiBaeT 1LY B 3alluTe
npUHaaneXKallero emy npasa No/IHOCTbIO UM YaCTUYHO, a TaKXKe NMPUMEHAET UHbIe Mepbl, NPeayCMOTPEHHbIEe
3aKOHOM (NyHKTbI 3 - 4 cTaTbu 1, NyHKTbI 1 - 2 ctatbn 10 TK PO).

B yacTtHOCTH, ecnmn ycnoBuaA A0roBopa onpeaeneHbl 04HON U3 CTOPOH B Gopmyiapax UAN UHbIX CTaHAAPTHbIX
dopmax 1 mornm 6biTb MPUHATLI APYron CTOPOHOM He MHaYe Kak NyTem NpUcoeguHeHUA K NpeasoxKeHHoMy
[0roBOpY B LLeJIOM, TO MPUMEHUTENBHO K NyHKTam 1 - 2 ctaton 428 TK PO anoroBop He fOMKEH coaeprKaTb
YCNOBWI, MNLLIAIOLWMX 3TY CTOPOHY Npas, 06bI4HO NPeaoCcTaB/iAeMbIX MO AOroBOPam TaKoro BMAa, UCKAKYATL UIN
OrpaHUYMBaATb OTBETCTBEHHOCTb APYron CTOPOHbI 33 HapyLlweHMe 0653aTeNbCTB IMb0 coaep:KaTb APYyrMe iBHO
obpemeHuTesIbHblE A5 NPUCOEAMHUBLLENCA CTOPOHbI YC/I0BMA, KOTOPblE OHa UCXOAA U3 CBOUX PAa3yMHO
NOHMMAEMbIX MHTEPECOB He NPUHAMA Bbl NPU HANUYUKN Y HEE BO3SMOMKHOCTU y4aCcTBOBATb B ONpeaeeHnn YC10BUi
Aorosopa.

Kak yka3aHo B NyHKTe 7 noctaHoBeHuA MaeHyma BepxosHoro Cyaa ot 23 uioHA 2015 1. N 25 "O npumeHeHum
Ccydamm HEKOTOPbIX NOMOXKeEHU pa3saena | yactu nepson MparkaaHCKoro Kogekca Poccuiickoit Pepgepaunn', ecnm
COBepLIEHWNE CALMKM HapyLIAeT 3anpeT, yCTaHOBAEHHbIN NyHKTOM 1 ctatbn 10 MK P®, B 3aBMCHMMOCTM OT
0b6cTOATENLCTB AeNa TaKan caefika MOXKeT ObITb MPU3HAHA CYyA0M HeLeNCTBUTENbHON.

M3 npuBeaeHHbIX NONOXEHUI PaXKAaHCKOro 3aKOHOAaTeIbCTBA U pPa3bACHeHMI M1eHyMma BbITeKaeT, UTo B
CUTYaumK, Koraa cTopoHa l0roBopa He MMeeT BO3MOXKHOCTM aKTUBHO M BecnpenaTcTBEHHO y4acTBOBaTh B
COrnacoBaHMM YCA0BUI 0roBOPa Ha CTaAuM €ro 3aKNUEHWA, CY A He BNPaBe OTKAOHWUTbL BO3PaXKEHMSA TaKoM
CTOPOHbI OTHOCUTENIbHO MPUMEHEHUA CMOPHOIO YCNOBMA A0r0BOPa TO/IbKO NO TOW NPUYMHE, YTO MPU 3aKAHOHEHUN
[0roBopa B OTHOLLEHUWN 3TOTO YC0BUA He BblNM BbICKa3aHbl BO3paXKeHUA.

Ecnn cnopHoe ycnosue gorosopa rpybo HapylwaeTt 6anaHc MHTEPECOB CTOPOH M ero NpUMeHeHue NPUBoOAUT K
BO3HWKHOBEHMIO HEBTAroNpPUATHbIX NOCAEACTBUIN A5 cNaboli CTOPOHbI OrOBOPa, @ CTOPOHA, B MHTEpecax
KOTOPOM YCTaHOB/IEHO CNOPHOE YC/I0BUE A0roBopa, He 060CHOBaNa ero PasyMHOCTb, CY/, B COOTBETCTBUN C
NyHKTOM 4 cTaTbk 1, nyHKTOM 2 cTaTbk 10 TK PO B Lenax 3awmtbl npas cnaboit cTOpoHbI paspeluaet cnop 6e3
yyeTa AaHHOro AOrOBOPHOrO YC/I0BUA, MPUMEHAN COOTBETCTBYIOLME HOPMbI 3aKOHOAATENbCTBA.

Kak cnepyet M3 maTepuranos gena, B COOTBETCTBMM C NYHKTOM 5.9 O6LWmxX yCA0BUIA pacyeT canbho BCTPEUHbIX
npenocTaB/eHnit onpegenserca no Gpopmyse, COrnacHO KOTOPOM B cOCTaB TPeboBaHWUIM N3NHIO4ATENSA MOMUMO
npeaocTaBNeHHOro GUHAHCMPOBAHUA U NNaTbl 32 GMHAHCUPOBAHME BKAOYAETCA 06LWan cymmMa HernoralleHHOM
3a0/1KEHHOCTUN NIN3NHIONOAYyYaTeNa (3a40/1KEHHOCTb MO JIM3UHIOBLIM NAATEXAM).

Obuwme ycnoBua npeacTaBaaioT coboi cTaHAapPTHYIO GopMy LOroBOpa, K TOMY e pa3paboTaHHy KoMmnaHuein
KaK MLOM, NPOGECCMOHANbHO OCYLLECTBAAIOWMNM AEATENbHOCTb B Chepe NN3MHIA, U NPUMEHAEMYIO KO BCEM
KOHTpareHTam. OB6L,EeCTBO MMENO BO3MOXKHOCTb NINLLb MPUCOEANHUTLCA K YCIOBUAM AOFOBOPA B LLESIOM.
BO3MOHOCTb BIMAHUA Ha GOPMMPOBAHME YCI0BUIA JOTOBOPA A/1S IM3UHIONOyYaTens bbl1a orpaHuyeHa.

JIN3NHroBasa KOMNAHMA, ONUPAACH HA NYHKT O6LLI,MX YCHOBMVI, no cytu I'IOTpE6OBaﬂa OT IM3nHronoay4yartena
BHECEHMA O4HOIO U TOTO e NpeaocCTtaBneHnAa ABaX4bl: BO3BPaATa d)MHaHCI/IpOBaHMFi M BHECEHUA N1aTbl 3a
no/sib30BaHUE d)I/IHaHCMpOBaHMEM, HAYNCNEHHDbIX 00 OHA BO3BpPATa d)I/IHaHCI/IpOBaHVIFI (C AaTbl Ha4Yasa gorosopa
NIN3NHTa A0 AaTbl peasin3aunm npeameta }1VI3MHFa), a TakXe 3a40/1)KEHHOCTN NO IN3UHTOBbIM N1aTEXXaM, B 0bbem
KOTOpOl‘/JI Y»e 4aCTUYHO BOLUE1 KaK BO3BpaT d)VIHaHCMpOBaHWiI, TaK U NnaTa 3a N0/Ib30OBaHNEM UM 3a
COoOoTBETCTBYHOLLME Nepunoabl.



Taknm 06pasom, NpeayCMOTPEHHbIN NYHKTOM O6LMX YCI0BUIA NPUHLMN ONpeseieHnn 3aBepLuatoLLei
[0roBOPHOM 06A3aHHOCTU (B YaCTM BKJIOYEHMSA B pacyeT 3340/ 3KEHHOCTM MO JIM3UHIOBLIM NaaTexXam) umeeT
XapaKTep HecnpaBeaNMBOro 4OrOBOPHOTO YC/I0BUSA, CO34aM0LLLENO UCKYCCTBEHHbIE OCHOBAHMA ANS 3aHUMKEHMUSA
BE/IMYMHbBI BCTPEYHOTO NPefoCTaBAeHMA IN3UHIONONYyYaTENA.

MocKkonbKy 0buecTBom NpuBeaeHbl ybeamTebHble 40BOAbI OTHOCUTENLHO TOro, YTo ObLKMe ycnoBus
3aKpenAT NOPSA0K OnpeaeneHnn casbao BCTPEYHbIX NPeAoCTaBNAEHN MO 4OrOBOPAM /IM3UHTA, KOTOPbIN
Hecnpasea/IMBO 0bpeMeHseT IM3NHIoNoAy4YaTe A, 04HaKO YKa3aHHble 40BOAbl HE NMOJYYU/IN OLLEHKM CO CTOPOHbI
CyA0B, COCTOABLUMECA NO Aeny cyAebHble aKTbl He MOTYT ObITb MPU3HaHbl 3aKOHHbIMM.

OnpepeneHune N 305-2C23-8962

MpaKTUKa NPUMEHEHMA 3aKoHO4aTeIbCTBa 06 aHEeprocHabeHnn

M OKa3aHUN KOMMYHa/IbHbIX YCNyT

16. Mi3meHeHMe coBCTBEHHUKA yYacTKa IMHUK, NPUMBbIKaIOLLEN K CeTAM BAade/bla 06beKTOB 3/1eKTPOCETEBOrO
X03AICTBA, KOTOPblE BXOAAT B €ANHYIO HaLMOHa bHYIO (0B6LLLEPOCCUINCKYIO) SNEKTPUUYECKYIO CeTb, He 0CcBOBOXKaAaeT
opraHM3auumio No ynpasaeHUIo 3TOM CETbIO OT UCMNOJIHEHMA [0r0BOPa O NOPAAKE UCNONb30BaHMA TaKMX 06BHEKTOB.

0O6uwecTBo 06paTUAOCh B apOUTPaXKHbIN Cya, C UICKOM K KOMMAHUM O B3bICKAHUUM 3a40/1KEHHOCTM 33 OKa3aHHbIe
YCAYrn Mo nepesaye 31eKTPUUYECKON SHEPTUN.

Mo yCNnoBMAM 3aKNHOHEHHOIO MeX Ay CTOPOHaMM A0roBopa KomnaHua 06s3anach 3aKN04aThb C TPETbUMMN ANLAMU
OT CBOEro MMeHW J0roBopbl OKasaHWA YCAYr Mo nepejaye 3N1eKTPUYECKON IHEPTUM C UCNO/b30BaHMEM 06bEKTOB
€4MHOM HaLMOHaNbHOM (0bLLePOCCUIMCKOI) a1eKTprYecKol ceTu (aanee - EHIC), npuHaaneskawmx obwecrsy, v
obecneynTb BO3BpaT AOXO/0B, NONY4aeMbIX B Pe3y/bTaTe UCMO/Ib30BaHNA 3TUX 06 BbEKTOB.

CyAbl TpeX MHCTaHUMI OTKa3anun B yA0BNETBOPEHUN UCKOBbIX TPEOOBAHMIA.

Cyp,e6Haﬂ Konnerna BepxosHoro Cyp,a OTMEHWA NPUHATbIE NO Aeny CyAEﬁHble adKTbl U HaMNpaBwuaa Aeno Ha HoBoe
PaCcCMOTpPEHNE, YKa3aB cnegyroulee.

B cooTBeTcTBMM C NYHKTOM 2 cTaTbk 7 PeaepanbHOro 3akoHa ot 26 mapta 2003 r. N 35-3 "06
anekTpoaHepreTuke" (aanee - 3akoH N 35-d3) Bnagenblbl 06bEKTOB 3/1EKTPOCETEBOrO X03AUCTBA, BXOAALLNX B
EH3C, orpaHuyeHbl B OCYLLECTBAEHWUN, B YaCTHOCTM, MPaBa 3aK/Il0YEHUA A0rOBOPOB OKa3aHMA YCIyr No nepeaave
3NeKTPUYECKOM SHEPTUN N ONpPeseNeHNs YCI0BUIN TaKUX AOrOBOPOB. ITM NpaBa OCYLLECTBAAOTCA OpraHn3aumen
no ynpasneHuto EHIC (nyHKT 1 cTatbn 8 3akoHa N 35-93).

B paccmaTtpuBaemom cnydae TaKom opraHM3aL|,14ef/’1 ABNAETCA OTBETHUK.

B cuny nyHKTa 1 ctatbu 8 3akoHa N 35-®3 Ha Hero Bo3/10XKeHa 0683aHHOCTb MO 3aK/10YEHMIO AOFOBOPOB,
onpeaensoLmx NopsLOK UCMOb30BaHNA YKa3aHHbIX 06EKTOB, C APYrMMK COBCTBEHHUKAMM MU UHBIMU
3aKOHHbIMM BNaZe/bLiaMn OO BEKTOB 3/1EKTPOCETEBOIO X03AMCTBA, BXoAAwMxX B EHIC.

3aKkntoYeHne yKasaHHbIX 4OroBOPOB NpM3BaHO obecneynTb BO3BpaT COBCTBEHHUKAM UM UHbIM 3aKOHHbIM
BNafenbLam o6beKToB 3/1eKTPOCETEBOro X03aiCTBa, BXxoaaumx 8 EHIC, 4oxoa08, nonyvyaembix B pesysbrarte
OCYLLECTB/IEHNA UX NpaB (onpeaenaembixX Kak A0X0A4, KOTOPbIA 3TU COBCTBEHHUKN UM UHbIe 3aKOHHbIe
BNaAeNbLbl NOAYYMAU Bbl B C1y4ae CaMOCTOATE/IbHOMO OCYLLECTBAEHNA CBOMX NPaB NyTem OKa3aHuA Ha



BO3Me34HOM AOroBOPHOMN OCHOBE YCAYT MO Nepegaye 3/1eKTPUYECKOM SHEPTUM) U YMEHbLIEHHbIX Ha CYMMY
TEKYLLMX PAacXo40B Ha 3KCMNyaTaLMIO YKa3aHHbIX 0O bEKTOB (B C/lydae, eCnun UX SKCMIyaTaums ocyLwecTsaseTcs
opraHusaumnen no ynpasaeHno eauHOM HauMoHaabHOM (06LLEepOoCCUIMCKO) 3NeKTpUYecKol ceTbto) (ab3al, 2
nyHKTa 3 cTaTbu 8 3akoHa N 35-93).

MpaBOOTHOLWEHNA CTOPOH NO JAHHOMY CMOPY He ABAAIOTCA NPABOOTHOLIEHUAMMU MEXKAY CETEBbIMU
OpraHM3aUUAMU N PEFYANPYIOTCA CNeLnanbHbIMM NONOKeHUAMMN rnaBbl 3 3akoHa N 35-P3 1 HopmaTUBHBIMMK
aKTaMM, NPUHATBIMU BO UCMOJHEHWE STUX MNOJIOXKEHWUI, B YAaCTHOCTH, [epeyHem CyLLeCTBEHHbIX YC/IOBUIA
[0roBOPOB O NOPALKE NCMONb30BAHUA OPraHU3aumeit no ynpasaeHuo EAMHON HaUMOHaNbHOM
(obLepoccninckoit) aNeKTPUYECKOM CeTbIO 0B6BEKTOB 3N1EKTPOCETEBOrO X03AMCTBA, NPUHAANEKALLUX APYTUM
COOCTBEHHMKAM MM MHbIM 3aKOHHbIM BAaZebLam 1 BXoAALWMX B EAMHYIO HauMOHanbHY1o (06LepoCcCcrMicKyto)
3NEKTPUYECKYIO CETb, YTBEPKAEHHBIM NOCTaHOBAeHMeM lMNpaBuTenbcTea Poccuiickoit ®epepaumm ot 15 nioHA
2009 . N 492.

B cootBeTcTBUM C 3aKOHOM N 35-P3 1 HazBaHHbIM [TepeyHeM MexKay CTOPOHAMM 3aK/OYEH 40roBOop, a
3aK/1l04EHME A0TOBOPOB OKa3aHMA yCayr Nno nepegaye snekTpuyeckor sHeprumn no EHIC cornacHo ab3auy 3
nyHKTa 1 ctatbu 9 3akoHa N 35-®3 oTHeceHo K 064a3aHHOCTU OpraHM3aLUuMm No yrnpaBAeHUIO 3TOM CETbIO -
KOMMaHWu.

ObuiecTsy B LeNAX peanmsaummn npuBeaeHHbIX HOPM YCTaHOB/EH Tapud Ha ycayru No nepeaaye s1eKTpUYecKom
3HEepruun, MCNoAb3yEMbIN B pacyeTax C KOMMaHWen NPU UCNONHEHMM 3aKIOYEHHOTO MeXAY HUMK 40roBopa.

B cnopHbIli Nnepnosd KOHEYHbIM NOTPEBUTENAM, NPUCOEANHEHHBIM K CETAM TEPPUTOPUASIbHOM CETEBOM
opranusaunm MNAO (panee - TCO), nocTaBNeHa 3N1EKTPOIHEPrMA C UCNoNb30BaHMeM 06bekToB EHIC,
npuUHaanexawmx ncTuy.

Bonee Toro, 06WECTBO UCMPABHO UCMOJTHANO 06A3aHHOCTU, MPEAYCMOTPEHHbIE MYHKTOM 3 cTaTbM 7 3aKkoHa N
35-93, 1 NoHeCcN0 COOTBETCTBYIOLLME PACXOAbl, BKAKOUYAA ONAATY rapaHTMPYOLWEeMy NOCTaBLLMKY NOTepPb
3/IEKTPUYECKON IHEPTUM B CBOUX CETAX.

BbIBOAbI CYA0B O TOM, YTO B pe3y/bTaTte npuobpeTeHns komnaHuen y NMAO NpUMbIKAOLLEN K CETAM UCTLLA IMHUM,
KOTOpasA TaKKe oTHocUTCA K ob6bekTam EHIC, He cTano HenocpeaCTBEHHOIO NpUcoeanuHeHusa noTpebutenei n
NOSTOMY OTBETYMKY HE C KEM 3aK/t04aTb 33 UCTLLA JOTOBOPbI HA YCAYTM NO Nepejaye 31eKTPUYECKOM SHepruu,
OCHOBaHbl Ha HENPaBUbHOM NpUMeHeHMM HOpM 3akoHa N 35-D3 n Mpasma HeAUCKPUMUHALIMOHHOTO AOCTYNA K
yc/ayram no nepegayde sneKTpUYECcKon SHEPTUN N OKa3aHUA 3TUX YCAYT, YTBEPHKAEHHbIX MOCTAHOBAEHNEM
Mpasutenbctea Poccuiickon Pepepaunn ot 27 gekabps 2004 r. N 861.

B AaHHOM cny4ae K o6bekTam EHIC, npMHaanexkawmm ucTuy, HenocpeacTBEHHO NPUCOEANHEHbI SNEKTPUYECKUE
CETN OTBETYMKA, BNALENbLEM KOTOPON KOMMaHMA ABAANACk A0 NpUobpeTeHMA yyacTKa cetelt TCO; K ceTam
OTBETUYMKA MMEIOT HenocpeacTseHHoe npucoegmHeHne cetu MAO, K KOTOpbIM, B CBOKO 04epesb, MPUCOeANHEHbI
notpebutenn.

MoTpebutenn n Ao, n Nocae KyNan-NpPoaaKM y4yacTka ceTeil OnnaunBatoT YCAyr nNo nepegaye aNeKTpuyeckom
aHeprum TCO, KOTOpas, B CBOO 0Yepesb, MPOU3BOAUT pacyeTbl C KOMMNAHWeEN. MpeacTaBUTENN OTBETUMKA He
oTpuLany GaKT NofyyYeHMA NaaTbl NO Nepeaayve 3N1eKTPUUYECKON IHEPTUM OT NOTpebutenel, BMecTe ¢ Tem Aanu
NpPOTUBOPEYMBbIE NOACHEHWUA OTHOCUTE/IbHO 3aKNHOYEHUA KOMMAHWEN A0roBOPa OKA3aHMA YCAyr Mo nepegaye
aneKkTpuyeckoi aHeprum c TCO.

Takum 06pas3om, ANs UCTLA KaK Blagenblia 06beKTOB 31eKTPOCETEBOro X03AMCTBa, BXoaAwmx B EHIC,
M3MmeHeHue cobCTBEHHMKA yYacTKa ceTei He MOB/IEeKA0 KaKMX-1M60 U3MeHEHU B NPaBOOTHOLLEHUAX C
KOMMaHWen; noTpebutenn Kak bbian, Tak U 0CTaUCb NPUCOeAMHEHHBIMU K 06beKTam UcTua Yepes cetu EHIC, B



TOM YMCNe NpUHageXKalWwmm KomnaHum. CnegoBaTtenbHo, B cuy nosioxKeHui ctateit 309 n 310 MK PP ocHoBaHUs
AN ocBOBOOXKAEHNS KOMNAHUKN OT UCNONIHEHWUA 0653aTeNbCTB Nepes UCTLLOM No A0roBOpPYy OTCYTCTBOBAIN.

NcTel, B cuy 3aKOHa He BrpaBe NPeKpPaTUTb NEPETOK INEKTPUYECKOM SHEPTUM NO HAXOAALLMMCA B €10 BAALEHUN
obbeKTam (ceTam), B TO BpemsaA KaK 3T 06bEKTbI NPOA0/IKAOT MCMNONb30BaThbCA KOMNaHUEN ANA Lenen,
ycTaHoBAeHHbIX 3akoHom N 35-P3. Mpu 3TOm BbIHECEHHbIE CyAebHbIE aKTbl, OCHOBAHHbIE Ha OLUMBOYHOM
NPUMEHEHNN HOPM AENCTBYIOWENO 3aKOHOAATENbCTBA, NPUBE/M K 3aNPETY HA NOJIlyYEHME UCTLLOM He TO/IbKO
[,0X04a OT AeATeNbHOCTU Mo Nepegaye 3NeKTPUYECKOM SHEPrMK Yepe3 06BEKTLI 3N1EKTPOCETEBONO XO3AMCTBA
EH3C, HO 1 Ha BO3MeLL.eHNE UCTLLOM PACcX0L0B, KOTOPble OH MOHEC NPW OCYLLLECTBIEHUM YKAa3aHHOM
LeATeNbHOCTH.

YKNOHEeHne OTBETYMKA OT MHPOPMUPOBAHMA PErynaTopa o BenYMHe NoTpebasemMoi ¢ MCNoNb30BaHUEM CETEN
MCTL,A MOLLHOCTM NPUBENO K HEBO3MOXKHOCTU ycTaHoBneHMa PAC Poccum Tapuda ana obuecrtsa u He
COOTBETCTBYET KpUTEPUAM A006POCOBECTHOIO NOBEAEHMUSA.

BbiBoA Cy0B 06 OTCYTCTBMM ¥ OTBETYMKA CTATyCa CETEBOM OPraHM3aLMm B OTHOLWEHWM CMIOPHOW IMHUN HE MOXKET
ABNATLCA OCHOBAaHMEM K OTKa3y B Y0BNETBOPEHUN UCKOBbIX TPE6OBaHMIA, MOCKONbKY He3geiicTBre camoro
OTBETYMKA He AO0/IKHO BAleUb AN UCTLA HeraTUBHbIE NOCNeACTBUA.

OnpepeneHune N 305-2C22-28561

MpaKTUKa NpMMeHeHMs 3aKOHOA4aTebCTBa O peKiame

17. Ucnonb3oBaHMe 3BYKOTEXHUYECKOFO 060pYA0BAHUSA, PACMONOKEHHOIO 3a NPeAelaMN KOHCTPYKTUBHbIX
3N1eMeHTOB 34aHWUI, CTPOEHWNI, COOPYKEHWNIN, HO CUHXPOHM3MPOBAHHOE C HUMW MOCPEACTBOM TPAHC/IMPYEMOTo
BMAEOpPAAA Ha CBETOANOAHOM 3KpaHe 34aHuUsA, NoANafaeT Noj 3anpeT Ha PpacnpoCcTpaHeHMe 3BYKOBOM peKiambl,
YCTaHOBAEHHbIN YacTbio 3.2 cTaTbu 19 deaepanbHoro 3akoHa ot 13 mapta 2006 r. N 38-d3 "O pekname".

PelweHnem aHTUMOHOMNO/ILHOFO OpraHa ob6LLEeCTBO NPM3HAHO HAPYLUMBLUMM NOIOXKEHMA YacTh 3.2 cTaTbk 19
depepanbHOro 3akoHa ot 13 mapta 2006 r. N 38-93 "O pekname" (aanee - 3akoH N 38-d3) B cBA3M C
pacnpocTpaHeHWEM 3BYKOBOM PEKNAMbl C UCNO/b30BaHMEM CBETOAMOLHOIO 3KpaHa (M306parkeHne Ha aKpaHe u
C/bILMMOCTb 3BYKA) Ha BHELLHEN CTEHE 34aHUA KMHOTeaTpa.

Ha ocHoBaHWM yKa3aHHOTO pelleHns obLecTsy BblAaHO NpeanucaHme o NPeKpaLleHnn HapyLeHWs
3aKOHO4aTeNbCTBa O PeEKNaMe.

He cornacmBLlmnCb € BbIHECEHHBIMW @HTUMOHOMNO/IbHbIM OpPraHoOM HeHOPMaTUBHbIMU aKTaMMU, O6I.Ll,eCTBO
O6paTM}'IOCb B ap6VITpa)-KHbIl\;l CyA C 3aAB/1eHNEM O NPU3HAHUN NX HE3AKOHHbIMU.

PeleHnem cyaa nepBoii MHCTAHLMW, OCTaBEHHbIM 63 U3MEeHEeHUS NOCTaHOBNEHUAMM CYA0B anenNALuNOHHON U
KaccaLMOHHON MHCTAHUWI, TpeboBaHMA 0bLecTBa y40BAETBOPEHDI.

PaccmatpuBas KaCCaLMOHHYHO Kanoby aHTMMOHONOIbHOTO opraHa, CyaebHas konnerns BepxosHoro Cyaa
OoTMeTWNa cneaytoulee.

B cuny nonoxkeHnit yactn 3.2 ctatbn 19 3akoHa N 38-93 (B peaakumnmn ®egepanbHOro 3akoHa ot 26 maa 2021 r. N
150-$3) He gonycKaeTcs pacnpocTpaHeHue 3BYKOBOM pPeKamMbl C UCMOJIb30BaHUEM 3BYKOTEXHMUECKOTO



060pyA0BaHNA, MOHTUPYEMOTO M PACNO/IaraeMoro Ha BHEWHMX CTEHAX, KPbILWaX U MHbIX KOHCTPYKTUBHBbIX
3NeMeHTax 34aHWNM, CTPOEHUI, COOPYKEHUN.

BHoOCA cooTBeTCTBYHOWME A0NONAHEHMA B CTaTbto 19 3akoHa N 38-d3, 3akoHO4aTeNb UCXO4UA M3 3aLLMUTDI
MHTEPECOoB rpaxaaH B LLeAX CHUMKEHUS Ha HUX HeXenaTeibHON MHGOPMaLMOHHOM Harpy3Kn B BUAE 3BYKOBOW
peK/iaMbl B OOLLLECTBEHHbIX MECTax.

BBegeHHbIM YacTbto 3.2 ctatbk 19 3akoHa N 38-d3 3anpeT Ha pacnpocTpaHeHne 3BYKOBOWN peKknambl C
MUCNONb30BaHMEM 3BYKOTEXHUYECKOro 060pya0BaHNA, MOHTUPYEMOTO M PacnoiaraéMoro Ha BHELHUX CTeHaX,
KPbILWAX U MHbIX KOHCTPYKTUBHbIX 3/1eMEHTAX 34aHWUIM, CTPOEHWNI, COOPYKEHWUN, NPMU3BaH 06ecnedYnTb TULLKHY U
NOKOW rpaxkaaH, co3aatb 61aronpuATHYIO OKPY KaIoLLYIO cpeay.

CnepoBaTenbHO, NPU NPUMEHEHUN U TOJIKOBAaHMM paccMaTpMBaeMbix NoaoxKeHun 3akoHa N 38-P3 Heobxoanmo
YUYUTbIBATDL LLeNb AAHHOIO NPABOBOro PEryMpoBaHMA U NPUHUMATb BO BHUMaHMKeE Bce 06CTOATENbCTBA, CBA3aHHbIe
C PacnpoCTpaHeEHMEM PEKIAMbI, HE OrPAaHMUYMBAACDH /IMLLb YCTAaHOBEHMEM Crocoba pasmelleHus
3ByKONepeaatoLero ycTpomncTaa.

BmecTe € TeM CMHXPOHM3aLMA 3BYKa, BOCMPON3BOAMMOrO aKyCTUYECKMMU KONOHKaMU, pasmeLleHHbIMWU Ha
CTyneHbKax KMHOTeaTpa, U BUuaeopsaaa, TPaHCAMPYEMOro Ha CBETOAMOAHOM 3KpaHe 34aHMA KMHOTeaTpa,
cocTaBAeT eguHbIi MHOOPMALMOHHbIN 06BEKT PEKNaMUPOBAHNA, ABNAETCA 3aKOHYEHHbIM 1 B3aMMOCBA3aHHbIM
obbeKToM.

OaHoBpeMeHHOe BMU3YyailbHOE U CIYXOBOE BOCMPUATUE AAHHbIX PEKMaMHbIX POJIMKOB Ha CBETOAMOAHOM 3KpaHe
3[aHMA KMHOTeaTpa NoTpebunTenammn NPUBAEKAET UX BHUMAHNE K 06beKTaM PEKNaMUPOBaHNA B BMAE 3BYKOBOM
peKNambl, PacnpoCTPaHAEMON eguHbIM 3BYKOTEXHUYECKUM 060pyA0BaHMEM, MOHTMPOBAHHbLIM Ha BHELUHEN
CTeHe 34aHK1A, a TPAHCAALMA PEKNAMbI CO 3BYKOBbIM COMPOBOXKAEHUEM C AANTENbHbIMW BPEMEHHbIMM
WHTEpBasiaMM CO343aEeT 3BYKOBYIO HarpysKy B 06LLECTBEHHbIX MECTax.

Takum 06pa3om, No3mLMA Cy40B O AOMNYCTUMOCTM PacnpPOCTPaHEHUs 3BYKOBOW PeKamMbl MOCPEACTBOM
MCMNO/Ib30BaHUA NOAKAOYEHHbIX K KOMMNbIOTEPY W CBETOANOAHOMY 3KPaHY KOJIOHOK ABAAETCA OWnbo4YHOoM. To
06CTOATENLCTBO, YTO KONOHKM BbINN pa3melleHbl Ha CTyNeHAX 34aHKA, a He Ha CTeHe, Kpbille 34aHUA, CTPOeHUs,
COOPYKEHUSA, He BIUSIET Ha BbIBOA, O HEA0MYCTUMOCTM PacnpoCTPaHeHUs 3BYKOBOM peKambl B6/IM3M yKa3aHHbIX
06beKTOB.

C yyeTom usnoxeHHoro CyaebHas konnervsa BepxosHoro Cya oTMeHWNa NPUHATbIE cyAebHble aKTbl M OTKa3ana
obuecTBy B y40B/ETBOPEHUN €ro TpeboBaHUN.

OnpepenexHne N 302-2C23-11764

npaKTVIKa NPUMEHEHNA 3aKOHO4AaTE/NIbCTBA O 3aLlNTE KOHKYpPEHUUN

18. MpoBepKa npoueaypbl NPOBEAEHNA TOProB Mo 0T6OPY PUAMYECKUX WL, ANA NPeAOoCTaBAeHNA UM cybcuamii
n3 6rogyKeta Ny6aMYHOro 06pasoBaHNA OTHOCUTCA K KOMNETEHUMN aHTUMOHOMO/IbHOFO OpraHa.

PelweHnem aHTMMOHOMO/IBHOrO OpraHa [lenapTameHT ropoACKOro xo3ancTea cybbekta Poccuiickoit ®epepaumm
(manee - penaptameHT) 1 061LECTBO-NOBEANTENb KOHKYPCHOIO 0T6OPa Ha NoaydYeHne cybcuanin NnpmMsHaHbl
HapPYLUMBLUMMM NYHKT 3 Yyactu 1 ctatbn 17 GepepanbHOro 3akoHa ot 26 miona 2006 r. N 135-93 "0 zawmTe
KOHKypeHuumn" (aanee - 3akoH N 135-93).



OcHoBaHMeMm A/1A NPUHATUA YKa3aHHOTO peLleHuns NOCAYKUAN BblisiBJIEHHbIE HAPYLLUEHWA NOPAAKa NPOBEAEHUS
KOHKypca no oTbopy opUAMYECKMX 1L, ANA NpeaocTaBaeHns cybcnamii M3 ropoackoro bogskeTa Ha
dMHAHCMpPOBaHMeE KanuTabHOro PEMOHTA MHOFOKBaPTUPHbIX 4OMOB.

B yacTHOCTM, MPM HANUYMM TPeX 3aABOK TO/IbKO 3asABKa 0bLecTBa Hblna NpM3HaHa COOTBETCTBYIOLWEN
TpeboBaHMAM KOHKYPCHOM AOKYMEHTAUMKN U AONYLLEHA KO BTOPOMY 3Tany. Mo pesynbTatam oTbopa NpUHATO
pelleHne 0 NpegocTaBiAeHUM 0bLLecTBy cybcnanm Kak nosyyatento, NogasLlieMy e4MHCTBEHHYIO 3anaBKy, 6e3
HauncneHus 6annoB, a TaKKe yTBepXAeH CGOPMUPOBAHHDLIA HA OCHOBAHMM AaHHbIX, YKa3aHHbIX B 3asiBKe
061LLecTBa, CNUCOK MHOTOKBAPTUPHbIX ZOMOB, MO KOTOPbLIM peLleHo BblgeInTb cybcuanto.

He cornacmslUMCb C BbIHECEHHbIM pelleHUeM aHTMMOHOMOIbHOIO opraHa, AenapTaMeHT 1 06ulecTBo 0bpaTMamch
B apbuTpaXkHbIN CyA, C 3aiBEHNEM O MPU3HAHUN €0 HE3aKOHHbIM.

PeweHnem cyZa NepBoi MHCTAHLMM, OCTaBNeHHbIM 6€3 U3MEHEHMA NOCTaHOBEHWEM CyAa anenNALMOHHOM
WHCTaHLMK, B YLOBAETBOPEHUN 3asABEHHbIX TPebOoBaHMI 0TKa3aHo.

CyA, KacCauMOHHOM MHCTAHLMMW OTMEHMUA NPUHATbIE CyaebHble aKTbl U NPU3HaNA pelleHne aHTMMOHOMOIbHOro
opraHa He3aKOHHbIM, MPUAA K BbIBOAY, YTO 0TOOP NoaydyaTtenel cybcuamnii He OTHOCUTCA K NpoLeaypam,
0653aTeNIbHOCTb NPOBEAEHNA KOTOPbIX YCTAHOB/IEHA B LeNIfX NpeaynpeXxaeHns u npeceveHms
MOHOMO/ICTUYECKOM AeATENbHOCTU, POPMUPOBAHMUA KOHKYPEHTHOIO TOBAPHOIO PbIHKA, CO34,aHMA YCO0BUIA €ro
3pPeKTUBHOIro GYHKLMOHMPOBAHMS, MOCKO/IbKY NpoBeAeHMe oTbopa 06ycnoBAEHO HEOOXOAMMOCTbIO
pernameHTMpoBaHMA BIOAKETHbIX MPAaBOOTHOLIEHWI, CBA3AHHbIX C NpeaocTaBaeHnem cybcngmii.

CynebHan Konnerna BepxosHoro Cyaa oTMeHWIa NOCTaHOB/IEHNE Cy/a KacCalMOHHOM MHCTaHUMM M OCTaBuAa B
Cu/ie pelleHune cyaa U NocTaHoBAEHME anefNsALMOHHOro CyAa Ha OCHOBaHMUM CNeaytoLero.

B Lenax 3aWwmTbl KOHKYPEHLMM NPeAyCMOTPEHbI Pa3/IMYHbie aHTUMOHOMObHbIE TpeboBaHWA, B UMCae KOTOPbIX
3anpert, ycTaHOB/eHHbIN NyHKTOM 3 YacTh 1 ctatbm 17 3akoHa N 135-P3, coBepluaTb AeACTBUSA, KOTOpPbIE
NPUBOAAT UKW MOTYT MPUBECTU K HEAONYLLEHUIO, OTPAHNUYEHWNIO MU YCTPAHEHUIO KOHKYPEHLLUKU, B TOM Yucne
HapyLIaloT NopAaoK onpeaeneHmsa nobeantena unm nobegureneit TOpros, 3anpoca KOTUPOBOK, 3anpoca
npeanoXeHuin.

CornacHo pasbsaCcHeHUAM, U3N103KEHHbIM B NocTaHoBAeHUU MNneHyma BepxosHoro Cyaa ot 4 mapTta 2021 N2 "0
HEKOTOPbIX BONPOCAX, BO3HUKAOLWMX B CBA3N C MPUMEHEHMEM CYAaMMN aHTUMOHOMO/IbHOTO 3aKOHO4ATENbCTBA",
MO CMbIC/Ty B3aMMOCBA3aHHbIX NOIOXKeHMM YacTh 1 ctaTbmn 1, yacteit 1 n 4 ctatbk 17, 4actn 5 ctatbm 18 3akoHa N
135-®3 aHTMMOHONO/IbHbIM KOHTPO/b AOMNYCKAETCSA B OTHOLEHUN Npoueayp, 0683aTeIbHOCTb NPoBeAEeHUS
KOTOpPbIX NPAMO NpeayCMOTPEHa 3aKOHOM M BBEAEHA B LeNsax NpeaynpexaeHus u npecevyeHns
MOHOMNO/IMCTUYECKOM AeATeIbHOCTM, POPMMPOBAHUA KOHKYPEHTHOIO TOBAPHOIO PblHKA, CO34aHMA YC/I0BUIA ero
3¢ PeKTMBHOro PyHKLMOHMPOBAHMA, HaNnpUMepP KOHKYPEHTHbIX Npoueayp onpeaeneHna nocTasLLnKa B
COOTBETCTBMM CO CTaTben 24 PepepanbHoro 3akoHa ot 5 anpena 2013 r. N 44-®3 "O KOHTpaKTHOM cucteme B
cdepe 3aKynok ToBapoB., paboT, ycayr gns obecneyeHmsa rocyfapcTBEHHbIX U MYHULMMAAbHbIX HYXKA'" (aanee -
3akoH N 44-03).

B Ha3BaHHOM NocTaHoBAeHWUM [neHyma BepxoBHbiii Cya pasbACHWUA, YTO aHTMUMOHOMNO/IbHbIN 3anNpeT co34aHusA
ANCKPYMMHALMOHHbBIX YCI0BUI PacnpoCTPaHAETCA Ha yc1oBuA (MOpAaLoK) npegocTaBneHms cybecuania
XO3ANCTBYIOLWMM CyObEKTAM B COOTBETCTBUM C BIOAKETHBIM 3aKOHOLATENBCTBOM (MYHKT 35); aHTUMOHOMONbHbIN
opraH Bnpase B NpeAesnax aHTUMOHOMNO/IbHOTO KOHTPO/IA OLEHMBATb MPaBOMEPHOCTb NPeAOCTaB/eHNn
npedepeHUNit, BKAOYasA BloaKeTHble cybcuanm (NyHKT 36).

To 06CTOATENLCTBO, YTO AenapTaMeHTOM bblal OpraHM3oBaH 0T6OP Noaydatenei cybcuamm Ha OCHOBaHUK
MYHWLMMNAIbHOTO NPaBOBOr0 akTa MECTHOM aAMUHUCTPALLMM CaMo MO cebe He NCKI0YaeT BO3MOXKHOCTb
aHTMMOHOMO/IbHOFO KOHTPOAA COB0AEeHNA YCA0BUIA (NopAaKa) NpeaocTaBAeHNUA CybCcManiA, eCiM 3TUM aKTOM



WX aKTOM YNOJIHOMOYEHHbIX €10 OPraHOB MECTHOrO CaMoynpasieHns NpeaycMOTPeH Takol oTbop Ha
KOHKYPCHOM OCHOBE C onpeeneHMem COOTBETCTBYIoLEero nobeautens Kak Mua, C KOTopbiM BYAEeT 3aKN0UYEHO
cornalieHue o npegoctasneHmm cybecnamm, To ectb oT60p NO NpasBmuaam TOpPros.

Cya oKpyra octasui 6e3 BHUMaHUs 0COBEHHOCTb NpeaocTaBieHns cybcmamm, coriacHo Kotopoi otbop
nosayyaTenei NpeaycmaTpmMBanca Ha KOHKYPEHTHOM OCHOBE M NO CBOEeM NPaBoBOI NPUPOAE B KOHKPETHOM C/lyyae
ABNANCA TOPraMm B KOHTEKCTE aHTMMOHONMNO/IbHOrO 3aKOHOA4ATeNbCTBA, HE3aBUCMMO OT Ha3BaHUA AaHHOM
npoueaypbl. Ha nepsom atane o6bsABAEHHOrO 0T6OPA NOJAHO TPU 3aABKM, B TOM YMC/ie 3asiBKa OT 06L1ecTBa, UTo
YKa3blBaeT Ha Ha/inyne KOHKypeHLnn.

Mo cyT!, NpeAyCMOTPEHHDBIN MYHULWNANbHBIM NPAaBOBbIM aKTOM MECTHOM afMUHUCTPALUK oT6op noay4vatenem
cybcmanii conoctaBuUM € NPaBoOBbIM PEryAMPOBaHMEM, YCTAHOBAEHHbIM YacTbio 4 cTaTbyu 24 3akoHa N 44-03,
COrNacHO KOTOpPOM nobeanTenem KOHKypca NPM3HAETCA YYACTHMK 3aKyNKK, KOTOPbIA NPeaioXMA AyYne
YCNOBMA UCNONHEHMA KOHTPAKTA, M 3asiBKa Ha y4acTMe B 3aKyMNKe KOTOPOro COOTBETCTBYET TpeOOBaHMAM,
YCTaHOB/IEHHbIM B M3BeLLEHUN 06 OCYLLECTBAEHUN 3aKYMKN, JOKYMEHTALIMM O 3aKynKe.

Takum o6pasom, Npu NPOBEAEHNN KOHKYPCHOIO 0TOOPa /1ML, UMEIOLLMX NPaBO Ha NosiydeHue cybcnamm us
COOTBETCTBYIOLLErO OlOAXKeTa, €C/IM ONpesesieHo, YTO TaKoe NpPaBo No utoram otbopa byaeT npnobpeTeHo
KOHKPETHbIM Y4aCTHUKOM M3 YMC/1a NOAABLUMX 3aABKM, NPESNOKUBLUMM Hauay4yLllne yC0BUA UCNONb30BaHMA
cybcngmm, AoNKHbI cobatoaaTbca TpeboBaHWA U 3anpeThbl, NPeAyCMOTPEHHbIe cTaTbelt 17 3akoHa N 135-3, a
AHTMMOHOMO/IbHbLIV OPraH B 3TOM C/lydae BNPaBe OCYLLECTB/IATb KOHTPOb B OTHOLIEHWM AaHHOM npoLueaypbl C
y4eToM ero GYHKLUNIM U NONHOMOYMI, NPeayCMOTPEHHbIX cTaTben 22, NyHKTOM 1 yactn 1 ctatbm 23 3akoHa N
135-93.

CnepoBatenbHO, AEWCTBUA AenapTamMeHTa Npu nposegeHUn otbopa nonyvatenen cybcnamii mornm 6oiTb
OLLeHEeHbl Ha NpeaMeT HapyLlweHuA TpeboBaHWI NyHKTa 3 Yactn 1 ctatbm 17 3akoHa N 135-P3, a BbiBOA, CyAa
OKpyra o TOM, 4TO npoLeaypa nposeaeHna otbopa obycnosaeHa TobKO HEOHXOAMMOCTbIO peri1aMeHTUPOBaHMUA
610AXKETHbIX NPABOOTHOLIEHMWIA, CBA3AHHbIX C MPeAoCcTaBAeHMEM CyOCUANI N3 MECTHOTO BoaKeTa, U He
OTHOCUTCA K chepe aHTUMOHOMO/IbHOTO KOHTPOIA, ABAAETCA OWMOOYHbIM.

Onpepenenune N 304-3C23-3847

MpaKTMKa NpUMeHeHUA 3aKOHO4ATeIbCTBa O Haslorax u C60an

19. HeBKntoyeHune CYMMbI aKUuUn3a B CTOMMOCTb peasindyemoro noaakumM3HOro Toeapa BaeveT 3aHUXeHune
AEVICTBMTeﬂbHOﬁ CTOMMOCTHU TAKOro ToBapa N, COOTBETCTBEHHO, 3aHNXKeEHNE Hanoroobnaraemoi 6asbl anAa
NCYUCNEeHMA Hanora Ha lCI,O6aB}'I(3HHyIO CTOMMOCTb.

O6LLI,€CTBO, ocywecrtsnAa AeATe/IbHOCTb NO NPOoAda*Ke rotoBbIX Heq)TeI'IpO,El,yKTOB B PO3HULY 4Yepe3 CeTb
dBTO3aNpPaBOYHbIX CT3HLI,I/II7I, nponssoauno gunsenbHoe TonJIMBO NyTem CMeELWLEHNA AN3E/IbHOTO TON/iBa C
6e3aKLI,VI3HbIM KepPOCUHOM TEXHUYECKMX MAPOK M NOAAKLUM3HbIM aBUALLMOHHBIM KePOCUHOM. [pn aTOM O6LLI,eCTBO
HE NCYNCNAN0 CymmMmy akKumsa Ha ob6bem rotoBom NPOAYKLUN, KOTOprI‘;I A0 CMeLlnBaHNA He obnaranca dKUM30M
nmnbo obnarancs no ctaBke HUXe, 4eM CTaBKa aKUM3a Ha nosiydaemoe An3enbHoe TOMN/INBO.

Mo pesy/sbTaTam NPOBEPKM HAJIOTOBbIV OPraH NpPULLEN K BbIBOAY, YTO peasn30BaHHbIV 06LW,ecTBOM ToBap,
NOJIyYeHHbIN B pe3y/ibTaTe CMeLleHUsA HECKOIbKMX KOMNOHEHTOB (pa3baBiaeHuns NoAaKkUU3HOM NpoayKumen ¢
MeHbLLEN CTaBKOM aKLmM3a Unun 6e3akumnsHoN NpoayKumeit) 40 XapaKTePUCTUK, NO3BOIAIOLLMX OTHECTU ero K



An3eNbHOMY TOMJIMBY, ABNAETCA NOAAKLM3HbIM, YTO B/ieYeT HeobX0AMMOCTb BKNHOYEHUS B €r0 CTOMMOCTb CyMMbI
akuusa.

He BKNOUMB aKUM3 B LLEHY, HA/IOrONIaTe/IbLUK TEM CaMbiM HEOBOCHOBAHHO 3aHU3UA NOC/IEAHIO C Lie/bto
noJly4eHna HeoboCHOBAHHOM HA/I0roBOM 3KOHOMUK AnA obecneyeHma NPENMYLLECTBA Ha pbliHKe. HeHauucneHne
aKLM3a Ha NONy4YeHHOE B pe3yanbTaTe CMELINBAHUA AN3e/lbHOE TOMNIMBO TAKXKE NPUBENO K 3aHMKEHUIO CYMMDbI
HAC, noanexalleit ynaaTe 3a OTYETHblE NepUoabl.

Hanorosbim OpraHOM NPUHATO peLlleHne 06 OoTKase B npueaevyeHmUn O6LI.I,ECTBa K OTBETCTBEHHOCTUM 3a CoBepLIEHUE
Ha/0roBoro npaBoHapyweHuA, 06LLI,ECTBy HavyncneHa HegonmKa no akumsy, Ccymma HAC, a Tak*Ke neHwn.

He cornacmBLlmncht € peweHnem Hanorosoro opraHa, O6LLI,€CTBO O6paTMI'IOCb B ap6MTpa)KHblﬁ cyA C 3aAB/1IEHNEM O
NMPU3HAaHUWN €ro HE3aKOHHbIM.

PeweHnem cyaa nepBoi MHCTaHLUMM B YA0BAETBOPEHMM 3aABAeHHOro TpeboBaHMA 0TKasaHo.

MocTaHoOBNEHMEM CY/a aNeNNALMOHHON MHCTaHLMM PeLlleHne cya NepBoi MHCTaHLMN OTMeHeHo, TpeboBaHmne
obLiecTBa yA0BNETBOPEHO.

CyA, KaccauMOHHOM MHCTAHL MM OTMEHMA NOCTAHOB/EHWE CyAa aneNNALMOHHOW MHCTAaHLMKN U OCTaBUA B CUIE
peleHue cyaa.

CynebHan Konnerna BepxosHoro Cyaa, paccMmaTpmBeas »Kanoby Ha NOCTaHOB/IEHWE KacCalMOHHOIO cyaa,
OTMeTMNA cneayloulee.

MpW3HaHWe HaNoroBoM BbIroAbl HEO6OCHOBAHHOM NpeaAnonaraeT 4OHAYUCAEHNE CYMMbl HAIOTOB, NOANEKALLNX
ynnate B BIOAMKET TaK, Kak ec/iv 6bl HanoronnaTebWwuK He 310ynoTpebasa npaBom, Ha OCHOBaHWUK
COOTBETCTBYIOLMX NOMOXKEHNI Hanorosoro kogekca Poccuiickont Peaepaumn (ganee - HK P®), perynmpyrowmx
NoOpPAAOK UCYMCNEHMA U YNAATbl KOHKPETHOro Hanora.

B cootBeTcTBMM € NyHKTOM 1 cTaTbm 154 HK P® Hanorosas 6a3a npu peannsalmm HanoronaatebLMKOM TOBapoB
(pabor, ycnyr), ecnm MHoe He NPeAYCMOTPEHO AAHHOM CTaTbel, ONpeaenseTcs Kak CTOMMOCTb 3TUX TOBApPOB
(pabort, ycnyr), ncuncneHHas ucxoan U3 LeH, onpeaensemblx B COOTBETCTBUM co cTaTbel 105.3 HK P, ¢ yueTom
aKUM30B (419 NOAAKLM3HbIX TOBAapPOB) 1 6e3 BKIOUYEHUS B HUX HaJora.

Tako nopsfoK ucumcneHmsa u ynnatel HAC He UCKAtOYaEeT, a, HA0HOPOT, NpeanoiaraeT He06XoaMMOCTb
yCcTaHOBNEHUA paKTa U3SMEHEHUSA CTOMMOCTM TOBapoB (paborT, ycayr) ana uenemn ucuncnenms m ynnatel HAC, a
TaKKe onpeneneHns AencTBUTeNbHOM CTOMMOCTM X peanunsalmu. 3To, B CBOKO ovepesb, NO3BOAET ONpenenTb
cymmy HAOC, nogneskallyto ynaate no UToram Kaxkgoro HanoroBoro nepmoaa, B pasmepe, npegycmotpeHHom HK
P® (onpeaenexme KoHctutyumoHHoro Cyaa ot 23 oktabps 2014 r. N 2320-0).

Beoas B rnase 22 HK P®d Takoi Hanor, Kak akUmM3, NpaBuaa ero ucuncneHuma (cratba 194), 8 Tom umcne
0COBEHHOCTU MexaHM3Ma UCUYUC/IEHMA ero UTOrOBOM CyMMbl, peaepanbHblii 3aKoHOA4ATENb NPU3HaN 06 beKTOM
Hasoroob10XKeHuA peannsaumio Toeapa (cTatba 182), 3akpennn nopsAoK onpeaeneHmna Hanorosoi 6asbl Npu
peanusauunu (nepegaye) uam NoaydyeHUU NoaakLM3HbIX TOBapoB (cTaTba 187), a TakKe npeaycMmoTpen npaso
YMEHbLWUTb CYMMY aKLM3a N0 NOAAKLU3HbIM TOBApPaM Ha HA/0roBble BblYeTbl - 33 OTAE/IbHLIMU UCKIOYEHUAMMU
(cTaTbs 200), ycTaHOBMB TEM CaMbIM BCE CYLLLECTBEHHbIE 3/IEMEHTbI MeXaHM3Ma yNaaThl akLM3a B 3aBUCMMOCTU OT
BWAA peasiM3yemoro Tosapa.

B noctaHoBneHun ot 29 anpens 2020 r. N 22-MN n onpeaeneHnn ot 13 mapta 2018 r. N 592-O KOHCTUTYLMOHHbIN
CyA, OTMETUA, YTO aKLM3 N0 CBOEMY 3KOHOMMKO-NPABOBOMY COAEPKAHUIO (CYLLLHOCTWN) NPU3BaH, BAUASA Ha LLeHY
TOBapa onpeaeNeHHON KaTeropmm, ymeHbllaTb AOXOAHOCTb NPOU3BOACTBA U peasin3aLmm 3Toro ToBapa U Tem
CaMbIM CTaHOBUTbLCA Hapbepom 415 NOCTYNEHNA €ro Ha PbIHOK, @ 3HAYUT, U 418 ero noTpebaeHwus.



CooTBeTcTBEHHO, deaepabHblii 3aKOHO4ATENb BNPABE YCTAHOBUTb TakMe 0COHBEHHOCTM B3MMaHMUA akLm3a Npu
npojaxe, KOTopble Npu Bcen cneunduKe U TPYAHOCTAX KOHTPOJIA 33 NPOLLECCOM peanm3aumnm obycnosansanm bbl
06/10)KeHME aKLM30M KaxKa0M HOBOM NOCTaBKM HAa PbIHOK A@HHOTO NOAAaKLUM3HOMo TOBapa.

N3 cOBOKYMHOCTW NPUBEAEHHbIX MO0XKEHMIN 3aKOHOAATENbCTBA M MPaBOBbIX NO3MUUI CleayeT, YTo No
NoAaKUM3HbIM TOBapam (NPOoAYKLMMU) aKLU3bl ABAAIOTCA COCTaBHOM YacTbio UX CTOMMOCTM (LeHbl), ucxoas us
KOTOPOW NpeaycMoTpeHo onpeaesieHne Hanoroobnaraemoit 6asbl no HAC.

Mpu 3TOM ecnn akums B OTHOLWEHUM 06bema roToBoM NPoAyKUUM (ToBapa) NpoaaBLOM He UCHUCAANCA U He
ynAauynMBancsa, yunTtbiBaa 0Co6eHHYI0 NPMPOAY aKLM3a Kak 3/1IeMeHTa Ha/loroBOM CUCTEMbI, @ TaKXKe, YTO 06bem
npas 1 06A3aHHOCTEN HanoronaaTeNblnKa onpeaenaeTcs UCXoAA U3 NOAIMHHOTO SKOHOMUYECKOTO CoAepKaHumsA
COOTBETCTBYIOLLENM onepaumu, cieayeT NpM3HaTh NPaBOMEPHbIM onpeaeneHne AelcTBUTEeIbHON CTOMMOCTU
NogaKUM3HOro ToBapa NOCPEACTBOM YBE/IMYEHUSA LieHbl PeanM3aLmm Ha CyMMy aKLM3a, NoaJ/1eKallero
NCUMCNEHMIO U yniaTe B BloaxKer.

CnepoBatenbHO, Mo 0bLemy NpaBuIy U3MmeHeHne KBaaMduKaLlmm cTaTyca ToBapa (C HenoAaKuM3HOro Ha
NoAaKLUM3HbINA) MOXET CNYKUTb OCHOBaHWEM A5 TOFO, YTODObI oNpeaennTb Npasa U 06A3aHHOCTU NaTe/blinKa
HAC cnocobom, cornacyowmmcs ¢ 4eACTBUTEIbHO C/IOMKUBLLUMMMUCSH SIKOHOMMUYECKMMM YCIOBUAMM AEATE/IbHOCTY,
KaK ecnum 6bl HaNor U3HAYabHO NPEABABAANCA K yNaaTe NOKYNaTento B pamKkax GakTMieckm chopmmnpoBaHHOM
LLeHbl, TO €cTb C MPUMEHEHMEM PACYETHOM CTaBKM HANora K LLeHe Npoaarkm ToBapa.

C yueTom usnoxkeHHoro CyaebHan konnermsa BepxosHoro Cyza NpuULLING K BbIBOAY O fLlOKAa3aHHOCTM HaN0rOBbIM
opraHom ¢aKTa 3aHUKeHUa obwecTBOM Hanorosol 6asbl no HAC npu peannsaumm noay4eHHOro B pesynbraTte
CMeLUMBAHUSA AU3e/IbHOro TONANBA (NOLAKLM3HOro TOBapa) BBUAY HEBK/IOYEHUA B HApyLUEHWEe NyHKTa 1 cTaTbu
154 HK P® B Hanorosyto 6a3y no HAC cymmbl akupm3a, HAUMCAEHHOTO NO pes3y/ibTaTam Bble3gHOM HaNoroBo
NPOBEPKM.

Ha sTtom ocHoBaHuu Cy,u,e6Haﬂ Konnerna BepxosBHoOro Cyp,a OTMEHWNA NPUHATbIE Cy,CI,E6HbIe aKTbl NO ann3oay,
CBA3aHHOMY C JOHa4YNCNEHNEM O6LLI,eCTBy CYMMbI H,U,C, 1 Hanpasuna geno B 3TOM YaCTN Ha HoBOE paccmoTpeHune.

Onpepenenne N 305-3C23-4066

npaKTVIKa npUMeHeHNA TaMOXEeHHOro 3aKkoHO4aTe/1IbCTBa

20. TaMOXKeHHbI opraH He BNpaBe HanpaBAATb AeKAapaHTY yBeAOMIEHUE 0 HeobXoAMMOCTM yNAaThl
TaMOMKEHHbIX NAaTeXelN Npu OTCYTCTBUM daKTa NPUUMHEHMA NOTepb BloAXKeTy BBUAY AOCTAaTOYHOCTM AEHEKHbIX
CPeACTB, BHECEHHbIX AEKNAPaHTOM B KAYeCcTBE aBaHCOBbIX NaTexen.

PeweHnem TamoXeHHOro opraHa O6UJ,€CTBy AOHa4YnUC/IeHbl TaMOXXeHHbIe NaTeXu, 06A3aHHOCTb MO ynnarte
KOTOPbIX NCNO/THEHA 06LLI,ECTBOM B ,El,06pOBOI1bHOM nopAagke.

PeweHnem cyaa nepBon MHCTaHLUMK, OCTaBAEHHbIM 6€3 M3MeHeHMA NOCTaHOBEHMEM CyAa aneNNsALUNOHHOM
WMHCTaHLMMW, YKa3aHHOE peLleHne TaMOXKEHHOro opraHa NpM3HaHO He3aKOoHHbIM. Bo McnonHeHMe yKkasaHHoro
pelleHUs TaMOXKeHHbI OpraH OCyLLecTBUA BO3BpaT 06LLecTBY paHee ynnadyeHHON CYMMbl TAMOXKEHHbIX
nnatexen.

NocTaHOBNEHMEM cyaa KaccaLl,MOHHOVI MHCTaHUUWM pelleHne cyaa 1 NnoCtaHoB/1IeHME anennaumMoHHOro cyaa
OTMEHEHDbI, AeNo HanpaB/1eHO Ha HOBOE paCCMOTpeHUe.



an HOBOM PaCCMOTpPEHNN Cyabl nepBoﬁ, al'lel'IﬂFILI,MOHHOﬁ n KaCCBLLMOHHOVI VIHCTaHLI,VIl\/‘I OTKa3ain O6LLI,€CTBy B
YO0BNETBOPEHUN €TI0 Tpe6OBaHMl>lI O NPU3HaHUKN peleHnA TaMOXEHHOIo opraHa He3aKOHHbIM.

B cBA3M C BCTyN/AIeHMEM B CUY NPUHATLIX NPU HOBOM PacCMOTPEHUU cyAebHbIX aKTOB 3a401KeHHOCTb 0bLecTBa
nepen 6104KeTOM BOCCTAHOB/IEHA B yYeTe, TAMOMKEHHbIM OpraHoOM B aapec AeKnapaHTa HanpaBaeHo
yBeAOMNEHME O HeyniaYyeHHbIX B YCTaHOBNAEHHbI CPOK CYMMaxX TaMOMKEHHbIX NaaTexel, cneunanbHbIX,
aHTUAEMMMUHIOBbIX, KOMMEHCALMOHHbIX MOLWANH, MPOLEHTOB U MeHewn.

Pasmep neHen paccymTaH TaMOMKEHHbIM OPraHOM 3a Nepuoa, Co AHA, CNeAyoLWero 3a AHeM OCYLLLECTBIEHUS
BO3BpaTa AEHEKHbIX CPeACTB Ha eAMHbIN INLEBON cYeT y4acTHMKA BO/] 1 Ao AaTbl HanpaBaeHUA yBeAOMIEHUA O
HeynaayYeHHbIX TAMOKEHHbIX MaTexKax.

MNMonarana HeE3aKOHHbIM AOHAYNCIEHME TaMOXKEHHbIM OpPraHoOM neHen, obLecTBo 06paTMIOCh B CyA, C
COOTBETCTBYIOLLMM 3asiBJIEHUEM.

PeweHnem cyaa nepsoi MHCTaHLMKU, OCTaBAEHHbIM 6e3 M3MeHeHMA NOCTaHOBAEHUAMM CYA0B aneNNsALUNOHHOM U
KaCCaLUMOHHOM MHCTAHUMN, B YAOB/IETBOPEHNN 3aAB/IEHHbIX TPEOOBaHWUIM OTKa3aHoO.

CynebHan Konnerns BepxosHoro Cyaa oTMeHUAa NpUHATbIE CyaebHble akTbl U yA0BAeTBOPUIA TpeboBaHMA
obuwecTtBa, 06paTMB BHMMAHWE Ha cneaytoLlee.

CornacHo nyHKTy 5 4actu 1 ctatbn 4 PepnepanbHOro 3akoHa ot 2 gekabpa 2019 r. N 380-d3 "O deaepanbHOM
6roaxkeTte Ha 2020 roa v Ha nnaHoBbIn nepmog 2021 1 2022 roaoB" aBaHCOBbIE NAATEXKM B CYET ByAyLLMX
TAMOMKEHHbIX NaTeXen, NOCTYNMBLUME HA CYETa, OTKPbITblE TEPPUTOPMAbHbIM OpraHam ®eaepasbHOro
KasHauyelcTBa, npeaHasHayYeHHble A8 yyeTa NOCTyNAeHU N X pacnpegeneHus mexay broaketamm 6oaeTHOM
cucTembl Poceuiickon @epepaunu, B NoaHOM 06beme NOANEKAT 3a4MCNeHMI0 B foxo  deaepanbHoro 6roaxkeTa.

Taknm 06pa3om, aBaHCOBbIE NAATEXKM B CYET BYAYLLMX TAMOMKEHHbIX M UHBIX NAATEXKEN YNIaunBatoTCa C
NPUCBOEHMEM MM COOTBETCTBYHOLLENO KOAa BI0AXKETHOMN KnaccMdUKaLLMKM M YYUTLIBAOTCA KaK OTAE/bHbIN BUA,
[0X040B dpesepanbHOro brogaxeTa C MOMEHTa MX NOCTYN/AEHUA Ha cyeTa PeaepanbHOro KasHavelcTea.

To 06cTOATENBCTBO, YTO UAEHTUDUKALMA aBAHCOBbIX MAATEXEN MPUMEHUTENBHO K UCMONHEHMIO 0653aHHOCTM MO
ynnaTe Tex UM MHbIX KOHKPETHbIX TAMOMKEHHbIX NAaTeXel NPon3BoAUTCA Noc/e NOCTYNeHNA COOTBETCTBYIOLLErO
pacrnopsaxeHua 06 NCNONb30BAHNM aBAHCOBbIX NAATEXKEN CO CTOPOHbI NAaTe/bLLMKA UK NO MHULMATMBE
TamoXKeHHoro opraHa (ctateu 35, 71 depepanbHoro 3akoHa ot 3 aBrycta 2018 r. N 289-®3 "O TaMoXKeHHOM
perynmpoBaHun B Poccuiickon ®egepaunn 1 o BHECEHUN U3MEHEHWUI B OTAE/bHbIE 3aKOHOAATE/IbHbIE aKTbl
Poccuiickoit depepaummn”, ganee - 3akoH N 289-d3), He 03HaAYaEeT, YTO A0 MOMEHTA PACMOPANKEHUA aBaHCOBbIMM
naaTeXKaMm COOTBETCTBYHOLLME AEHEXKHbIEe CPeAcTBa HE HAXOAMANCH B Ka3HE U He UCMO0J1b30Ba/INCh roCyAapCcTBOM
npW KaccoBOM MCNosHeHUM denepanbHOro brogxKeTa.

B cuny vyactm 1 ctatbm 72 3akoHa N 289-®3 neHAMM NPU3HAOTCA CYMMbI SEHEXKHbIX CPEACTB, KOTOpble
nnaTenblmK 06A3aH ynaaTuTb B C/lydae HEUCMOIHEHMA U HEHAANEKALLLEr0 UCNONHEHUSA 06A3aHHOCTM NO
yniiaTe TaMOKEHHbIX NaTeXeM, CneunasbHblX, aHTUAEMMNUHIOBbIX, KOMMNEHCALMOHHbIX NOLWAMH B CPOKM,
YyCTaHOBNEHHble TAMOXEHHbIM KoAeKcoM EBpPa3nincKoro aKOHOMWYECKOro COto3a M akTaMu B chepe TaMOXKEHHOTo
peryaMpoBaHus u (Mnn) 3akoHoaTenbCcTBoM Poccuiickoit desepalm 0 TaMOMKEHHOM PeryiMpoBaHuu.

B cooTBeTCTBMM C NPaBOBOM NO3ULMEN, U3N0XKEHHOW B NYHKTE 29 noctaHoBaeHuA NaeHyma BepxosHoro Cyaa ot
26 HoAGps 2019 1. N 49 "O HeKOoTOpbIX BONPOCaX, BOSHUKAKOLNX B CyAeOHON NpaKTUKe B CBA3M C BCTYMN/IEHUEM B
cuny TamoXKeHHOro Kogekca EBpasminckoro akoHomu4yeckoro cotosa" (ganee - nocraHosneHue MNneHyma N 49),
npu onpeaeneHnm Haanmduna OCHOBaHMM ANA NPUMEHEHUA TAMOXKEHHbIMW OpraHamm ctatb 72 3akoHa N 289-93
W HauMCNeHUA NeHel No onpeaeneHHbIM JaHHOM HOPMOW NpaBUAamM cygam Heob6Xo4MMO yUnTbIBaTb, YTO
HaxoXAaeHue B peaepasbHOM BtoaKeTe aBaHCOBbIX NaTEXKel, U3IULLIHE YNNAYEHHbIX AU B3bICKAHHbIX



TAMOMKEHHbIX M1aTeXen, NPEeBbILALLNX MO CBOEMY Pa3sMepy BEIMYNHY NPOU3BEAEHHbIX AEeKNAPaHTY
AOHaUYNCNEHUI, MOXKET CBUAETENbCTBOBATL 06 OTCYTCTBMM NOTepb bloarKeTa, Tpebylowmx KomneHcaunm
nocpeacTBOM B3MMaHUA NEeHen, eCci MHOE He cieyeT U3 NPeACcTaB/NeHHbIX TaMOXKEHHbIM OpPraHoMm
[,0Ka3aTeNbCTB, B TOM YMCe CBEAEHWUIM TaMOXKEHHOro opraHa o6 ncnonb3oBaHUK (Bo3BpaTe) aBaHCOBbIX U
TaMOXEHHbIX NaaTeXen 3a COOTBETCTBYOWME NepMoabl HauMCAeHMA neHen, nHdopmaunm ob UHbIX
NPUYMUTABLUNXCA K YNAaTe TaMOKEHHbIX MJiaTerKaxX, OTHOCALLMXCA K 3TOMY XKe nepuoay.

Onpegenarowmm o6CcTOATENBCTBOM A1 HAUMCAEHNA NeHel aBnseTca GaKT NPUYNHEHUA NOTepb BloaxKeTy,
KOTOPbIN MOXET ObITb AOKA3aH TAMOXKEHHbIM OPraHOM C Y4ETOM 0OCTOATENLCTB PACXOA0BAHUA U PACNOPAKEHUA
naaTeNblWMKOM aBAaHCOBbIMW NAATEXKAMM, HANNYNA NHOM HEMNOralWeHHOW 3a40/KEHHOCTM MO TAMOXKEHHbIM
nnaTexam, OTHOCALLENCA K TOMY e nepuoay.

OrpaHnunTENBbHOE TONKOBAHME CyaAaMM NYHKTA 8 YacTh 19 ctatbk 72 3akoHa N 289-d3, He yumTbiBalOLWEE
pa3bAcHeHUs noctaHoseHuA MaeHyma N 49 no NpUMEHEHMIO YKa3aHHOW HOPMbI, MPUBEJIO K HAPYLLUEHUIO
eaMHo0bpasnaA Npu TONIKOBAHUM apbUTPaXKHbIMM CyAaMnN TaMOXKEHHOTO 3aKOHOAaTe /IbCTBa.

MaTepmanamu aena NnoATBEPKAEHO U HE OCNAPMBAETCS TAMOXKEHHbBIM OPraHOM, YTO 3a Nepuog, HauyucaeHuA
neHu Ha cyeTe B PesepanbHOM KasHaYenCcTBE HaXOAUAUCh AEHEXHble cpeacTBa 06LLecTBa B pasmepe,
NpeBbILLAOLLLEM BE/IMUYNHY YKA3aHHOM B yBEAOMIEHUMN 330/ 1KEHHOCTU. [loKa3aTenbcTBa 06paTHOro
TAMOMEHHbIN opraH He NpeacTaBu.

Taknum o6pa30N\, B OTCYyTCTBUE d)aKTa NPUYNHEHUNA NOTEPD 6POLI,)KETy BBMNAOY AOCTAaTOYHOCTU AeHEXKHbIX CPeaCTB,
BHECEHHbIX 3aABMTE/IEM B KQYECTBE aBaHCOBbIX MNaTEXKEN, Y TaMOXEHHOTo opraHa He MMENOCb OCHOBaHMUM ana
BblHECEHUA YBEOOMNIEHUA O HEO6XO,CI,MMOCTM ynnaTtbl neHew B 3aABJEHHOM pa3mepe.

Onpepenenne N 306-3C23-3605

MpoueccyanbHble BONPOChI

21. UcuncneHmne cpoka MHAEKCAL MU NPUCYIKAEHHbIX CYA0M AeHEXKHbIX CYyMM Npu 06paLleHMM B3bICKaHUA Ha
cpeacTtsa 6104)KeToB B6roAXeTHOM cucTemMbl Poccunitckon Peaepaummn AOMKHO OCYLLECTBAATLCA HaUMHAA CO AHA
NOCTYN/AEHUA UCNONHUTENbHbIX AOKYMEHTOB Ha UCMONHEHME.

PeweHnem apbutparkHoro cyaa ot 30 gekabps 2019 r. ¢ ropoga Mocksbl B anLe KomuteTa 3a cYeT KasHbl ropoaa
MocKBbI B N0Nb3y 06LL,eCcTBa B3bICKaHbl YObITKU. B3bICKaHHbIE pelleHnem cyia AeHEXKHble CpeacTBa NepevmcaeHsl
obuiecTBy nocne npeabABAEHUA UCNONHUTENbHOTO incTa 1 deBpans 2021 r. (nnaTexHble nopyyeHun ot 25
deBpans 2021 r. u ot 16 anpena 2021 r.)

B deBpane 2022 roaa obuwectBo 06paTMAOCh B apOUTPaKHbIl cyg, ¢ 3asBeHneM 06 MHAEKCALMU NPUCYKAEHHbIX
OeHeXHbIX cpeacTs B nopagKe ctatbm 183 AMNK PO 3a nepmog, c 31 aekabpa 2019 r. no 16 anpena 2021 r.,
NOCKO/IbKY peLleHne cyaa NepBon MHCTAHLUM B NOJIHOM 06beMe MCNONHEHO TONbKO 16 anpensa 2021 r.

CyZ nepBOM MHCTaHUMK, UCCNe0BaB M OLLEHMB NPeACcTaB/ieHHbIe B MaTepuanbl Aena A0Ka3aTeNbCTBa,
pykoBoacTByAcb cTaTbel 183 AlNK PO, ctatbamum 242.1, 242.2 broaxkeTHoro Kogekca Poccuiickoin Peagepaumm
(manee - BK P®), npaBoBoii No3uumelt, NpMBeaeHHOM B NyHKTe 7 O630pa cyaebHoi npakTukm BepxosHoro Cyga N
3 (2016), yTBepaeHHoro Mpesngnymom BepxosHoro Cyaa 19 oktabpa 2016 r. (aanee - 063o0p N 3), npuwien K
BblBOZY 06 OTCYTCTBMM OCHOBAHMWIA ANA YAOBNETBOPEHUA 3asABIeHUA 06LLecTBa.



AnennaumMoHHbIN cyA (C KOTOPbIM COrTacu/CA Cyh OKpyra), OTMEHWA onpeaesieHne cyaa NepBoin MHCTAHLUMM,
Yy4,0BAETBOPUA 3asBNeHNE 06L,eCcTBa M B3bICKaA € ropoga MOCKBbI AeHEXHble cpeacTBa 3a nepuog ¢ 31 aekabps
2019 r. no 16 anpens 2021 r. B Ka4ecTBe MHAEKCALUM MPUCYKAEHHOM pelleHnemM cyaa AeHeXHOW CYMMbI.

CyZbl anennsuMoHHOM M KacCaLMOHHOM MHCTAHUMIM 3aK04UIN, YTO 3aKOHOAATE/IeEM He BblparkeHa BOASA Ha
0cobblii NOPAAOK NOAX0AA K MHAEKCALMMU NPUCYKAEHHBIX AeHEXHbIX CPeACTB, B3bICKMBAEMbIX C AO/IKHUKA -
nyb611M4yHoO-NpaBoBoro ob6pasoBaHMA 3a cYeT cpeacTs broaKeToB BloaKeTHOM cucTembl Poccuiickon deaepaumu, a
CnepoBaTesIbHO, MHAEKCALMSA BO3MOXKHA 6e3 3bATUIA CPOKa, yCTaHOBAEHHOTo BK PO,

CynebHas Konnermsa BepxosHoro Cyaa NpuLAa K BbIBOAY O HA/IMYMM OCHOBAHWUIM A1 OTMEHbI CyAebHbIX aKTOB,
NPUHATBIX MO Pe3y/bTaTam PacCMOTPEHMA 3anaB/IeHNA 0bLWwecTBa 06 MHAEKCALUM NPUCYKOEHHbIX AEHEXKHbIX
CpeacTs, yKasas cieaytoLLee.

MonoxxeHus ctatbm 183 AMNK PO HanpaBneHbl Ha obecrneyeHne peanbHOM 3aLMTbl NPAB B3bICKaTeNSA B YC/IOBUSX
MHONAUMM, KOTAA C MOMEHTA BbIHECEHMA PeLleHNA 40 MOMEHTA ero MCNOHEHWUA B3bICKAHHble CYMMbI
obecL.eHnBaoTCA.

B noctaHoBneHuun KoHctutyumoHHoro Cyaa ot 22 nioHsa 2023 r. N 34-M "Mo geny o NpoBepKe KOHCTUTYLMOHHOCTH
nosioXKeHu ctatb 183 ApbuTparkHoro npoueccyanbHoro kogekca Poccuiickoit Pepepaumm, nyHKToB 1 1 2 cTaThu
242.1 v nyHKTa 6 cTaTbk 242.2 brogrKeTHOro Kogekca Poccuiickon Pegepaumm B CBA3KU € 3aNpocom BepxoBHOro
Cyna Poccuiickoit ®epepaumn" (ganee - NMNoctaHosneHne N 34-M1) ykasaHo, YTO NOPAAOK UCMONHEHUA CyaebHbIX
aKTOB NO 06paLLeHMIO B3bICKaHUA HA cpeacTBa brogKeToB BloaKeTHOM cucTembl Poccninickon ®epepaumnm cam no
cebe He BneyeT HebMAronpUATHbIX NOCAEACTBUN ANA BbiMrpaBLlel cyaebHbIi cnop CTOPOHbI U AaxKe AaeT
HEKOTOpbIe MPEMMYLLECTBA B3bICKATE/O, YbUM AOJIKHUKOM BbICTynaeT nybMyHo-npaBoBoe obpa3oBaHue, nepes,
B3bICKaTENAMU AEeHEKHbIX CPEACTB C MHbIX AO/IKHUKOB: 0CBODOKAAET OT HEOOXOAMMOCTM NOUCKA CYETOB
[ONKHMKA, €ro UMYLLLECTBA M OT NPUHATMA UHbIX MEp, a TAKXKe UCKAIOYAET PUCKK, CBA3AHHbIE C IMKBUAALMEN
OOIKHMKA (FOPUAMYECKOro N1LA) MK € ero 6aHKPOTCTBOM.

CoBeplueHWe yNoHOMOYEHHbIMW OpraHamMmm AelCTBUIA MO UCNONHEHUIO CyAebHbIX aKTOB B YCTaHOB/IEHHOM
3aKOHOM MOpPAAKeE, B COOTBETCTBUM C MPUHLMNAMM BI04KETHOrO peryiMpoBaHus, B npegenax npeaycMoTpeHHbIX
CPOKOB HE MOKET PaCLLEHNBATLCA KaK HECBOEBPEMEHHOE UCMOIHEHWE CyaebHOro akTa, HenpaBoMepHas
3a,eP¥KKa ero UCMONHEHMS.

KOHCTUTYUMOHHBbIN Cya OTMETUA, YTO OPraHM3aLMOHHO-NPaBOBON MeXaHM3M UCNONHEHUA cyaebHbIX aKTOB No
MCKaM K Ny6IMYHO-NPaBoBbIM 06pa3oBaHUAM Npu3BaH obecrneunBaTb peasibHY0 BOSMOXKHOCTb 4/11 B3bICKATENA B
pasyMHbIl CPOK (6e3 HeonpaBAaHHbIX 3a4epP*KeK) NOAYUNTb BCE MPUYMTaOLLEECA eMy MO cyaebHoMY aKTy, a gnn
ny6M4YHO-NPaBoBOro 06pasoBaHus - onNpeaenTb ONTUMa/IbHbIE UCTOYHUKM BIHOAKETHOTO NOKPLITUA BO3HUKLLMX
Pacxof0B U MMHMMU3MPOBATL BO3MOKHbIE HEraTUBHbIE NOC/NeACTBUA OT NepepacnpeseneHns BoaKeTHbIX
pecypcoB. CneaoBaTesibHO, NPoLEeAypPa UCNONHEHNA cyaebHOro akTa B pamKax Kak rpaKAaHCKoro, Tak u
apbuTpakHOro npouecca, NPeLyCMaTpPUBatOLLLAA B3bICKaHWe BIOAKETHbIX CPeACTB C NybIMYHO-NPAaBOBOro
06pa3oBaHuA, He MOXKeT bbITb HayaTa 6e3 HenocpeACTBEHHOIO BONEU3bABAEHUA NLA, B Yblo NO/b3Y
B3bICKMBAIOTCA AEHEXKHbIE CYMMbI, MOCKO/IbKY [0 MOMEHTA MOCTYMN/IEHNA UCNONHUTENbHOMO AOKYMEHTA Ha
WCMOJIHEHWE Y [LO/IKHMKA - NYBAMYHO-NPAaBOBOro 06pa3oBaHUA OTCYTCTBYIOT OCHOBaHUA A/1A UCMOHEHUS
cynebHoro akta B nopAgKe, OT/IMYHOM OT YCTaHOBAEHHOTO 610AXKeTHbIM 3aKOHOAATENLCTBOM (B TOM YuC/e B
[006poBONALHOM NOPAAKe).

KoHcTUTyuMoHHbIM Cya npu3Han nonoxkeHus ctatbk 183 AlMNK PO, nyHKTOB 1 1 2 cTaTbM 242.1 M NYHKTA 6 CcTaTby
242.2 BK P® B Mx B3aMMoCBA3M He cooTBeTCTBYOWMMU KoHcTUTYyumnmn Poccninckoit ®egepaumn B Toi mepe, B
KaKOM B cMCTEME [eCTBYIOLLEro NpaBOBOro peryiMpoBaHna HeonpeaeneHHOCTb UX HOPMATUBHOIO CoAEepKaHuMA
NopoXaaeT HEOAHO3HAYHOE peLleHMe BONPOCA O AHE, HA4YMHaA C KOTOPOTO AOJIKEH UCHUCNATLCA CPOK
WHAEKCALMU NPUCYKAEHHbIX CYA0M AEHEXKHbIX CYMM Npu 06paLleHMmM B3bICKaHUA Ha cpeacTBa OtoaKeToB



6loaxkeTHOM cucTembl Poccuiickoit depepaumm, n npeanucan denepansbHOMY 3aKOHOAATENIO He3ameaanTeNbHO
NPUHATb Mepbl NO YCTPaHEHWIO HeonpeaeNeHHOCTU CoAePXaHMA YKa3aHHbIX HOPM B UX B3aUMOCBA3N.

[o BHeceHus deaepasibHbIM 3aKOHOA4ATENIEM B AENCTBYIOLLLEE NPABOBOE PEry/IMpoBaHNE U3MEHEHUN,
BbiTeKatowmx u3 NocraHosneHna N 34-I1, ncumcneHme cpoka MHAEKCALUM NPUCYKAEHHbIX CYA0M EHEXHbIX
CyMM Mpu obpallLeHMm B3bICKAHUA Ha cpeacTBa 6loayKeToB b6loaKeTHOM cnuctembl Poccuiickon ®eaepauymm
[ONKHO OCYLLECTBAATLCSA HAYMHAA CO AHA NOCTYNIEHUS UCMONHUTENbHbIX OKYMEHTOB, Ha3BaHHbIX B cTaTbe 2421
BK P®, Ha ucnonHeHwue.

B cBA3M C U3/10XKEHHbIM NPUHATbIE NO AaHHOMY AeNly onpeaeneHne cyZia NepBoi MHCTAHL MM, KOTOPbIM
NONIHOCTbIO OTKa3aHO B MHAEKCaL MK, NOCTaHOBEHMA anefNfaLMOHHOrO cyaa U CyZia OKpyra, KOTopbIMU
NPUCYXAEeHa MHAEKCAUMA C AaTbl NPUHATUA CyAeOHOro akTa 0 B3bICKAHUU AEHEXHbIX CPeacTB 3a CYET 3a cyeT
6loaxkeTa roposa MoCKBbI, NoA/1eXKaT OTMEHE, a Ae/10 - Hanpas/eHUIO B Cy/, NepBOA UHCTaHLMKN ANA HOBOrO
paccMoTpeHun 3asBaeHNA obLLecTBa 06 MHAEKCALUM NPUCYHKAEHHbIX AEHEKHbIX CPeACTB C Y4ETOM
npuBegeHHOro NocTaHoBAEHWUSA.

CynebHan Konnerna BepxosHoro Cyaa oTMeHWa NpuHATLIE NO AaHHOMY Aefly onpeaeneHue cyaa nepsoi
WMHCTaHLMKN, KOTOPbIM MONHOCTbHO OTKa3aHOo B MHAEKCALMK, MOCTaHOBAEHNA anefNALMOHHOro cyaa 1 Cyaa oKpyra,
KOTOPbIMM MPUCYKAEHA NHAEGKCALMSA C AaTbl MPUHATMA CyAe6HOro aKTa O B3bICKaHUW AEHEXHbIX CPeACTB 3a cHeT
3a cyeT broasketa ropoga MoCKBbI, U HanpaBuAa 4e/10 415 HOBOTO PAacCMOTPEHMUA B CyA NEPBOM MHCTAHLUN.

OnpepeneHune N 305-2C22-16399

22. MpodeccroHanbHbIli cTaTyc apbuTparkHOro ynpaensatowero, 06/1a4atowWero pUANYECKUMMN 3HAHUAMMU U
HaBblKaMM, He NLWIAET ero NpaBa Ha No/ib30BaHWe ycayramu NpeacraBuTeneil U Ha BO3MeLLLeHe Pacxoh0B Ha
IOPUANYECKYIO MOMOLLLb.

YnpasneHue Pocpeectpa no pesyibTaTaM PacCMOTPEHUA Kanob HECKONBbKUX UL, Ha AeACTBUA apbUTPaKHOro
YyNpaBAAIOLLErO, OCYLLECTB/IEHHbIE B NepUoA, UCNOHEHMA UM 06A3aHHOCTE KOHKYPCHOTO YNPaBAAIOLLErO
OOIKHUKOM, BO36YANI0 NPOU3BOACTBO NO Aeny 06 aAMUHUCTPATMBHOM NPABOHAPYLIEHMM MO NPU3HAKaM
npaBoOHapyLleHWA, NpeaycMOTPeHHOro YacTbio 3 ctatbu 14.13 Koaekca Poccuitickon ®epepavmm 0b
aAMUHUCTPATMBHbIX NpaBoHapyLweHuaAX (aanee - KoAM P®), n Ha3HauMN0 agMUHUCTPATUBHOE pacc/iefoBaHue.

ApBUTPaNKHbIN YNPaBAAIOLLMIA 3aKNHOUMUA C FOPUCTOM coralleHne 06 oKasaHMM IPUANYECKON MOMOLLU NO 3TOMY
aeny.

Brnocneactsmmn YnpasneHve Pocpeectpa NpeKkpaTnao 4eno B CBA3M C OTCYTCTBMEM COCTaBa agMUHUCTPATUBHOMO
NpaBoHapyLeHus.

ApbUTparKHbI yNpaBAsIOWMIA ONNATUA IOPUCTY yCnyrun, nepeuncams emy 235 000 py6.

Pacxogbl Ha ONaaTy yKasaHHbIX YCAYT apbuTPayKHbIM yNpaBasaoLWmMii NOCYUTaN CBOMMM YObITKAaMM, BbI3BaHHbIMU
OEeNCTBUAMM NNL, 0BBUHABLLMX €ro B COBEPLUEHMM agMUHUCTPATUBHOrO NPaBOHAPYLLUEHUA, B CBA3K C Yem
06paTuaca B apbuTpakHbIi cyg c TpeboBaHMEM O B3bICKAaHUK C 3aABUTENEN Kanob GpaKTUUECKM NOHECEHHbIX
pacxofoB, a TaKKe MmopasbHOro Bpeaa B pasmepe 15 000 py6.

OnpeaeneHnem apbuUTparkHOro cyaa NepBoi MHCTaHUMK TpeboBaHWe yA0BAETBOPEHO.

NocTaHOBNEHMEM anenNAUMOHHOIO CyAa, OCTaB/IEHHbIM 6e3 M3meHeHusn CyAOM OKpyra, onpeaeneHune cyaa
HepBOVI MHCTaHUWN OTMEHEHO, B YA0B/IETBOPEHUN TpeGOBaHMﬁ OTKa3aHO C YKa3aHMem Ha TO, 4TO ,EI,EI‘;ICTBMH



OTBETYMKOB HE HOCUIN NPOTMBOMNPABHOIO XapaKTepa, He YCTaHOB/IEHO HU UX BUHbI B pacxoaax apbuTparkHoro
YyNpaBAAKLWEro, HU NPUYNHHO-CIEACTBEHHOM CBA3M 3TUX PAcXodoB ¢ ux aenctemamm. Cyabl TaKKe yKasaau, uto
npaBuAa KOMNEHcaLMm MopasbHOro Bpeaa He NPUMEHAIOTCA K 3alLmTe Ae/10BOM penyTaunm MHAMBUAYANbHbIX
npeanpuHUMaTenen.

PaccmaTtpuBas KaccaumoHHyto anoby, CyaebHasa konnernsa BepxosHoro Cyaa yKasana cnegytoliee.

Ona nnua, npuBaeKaemoro K agMMHUCTPATUBHOM OTBETCTBEHHOCTU, B C/ly4ae NpeKpalleHnsa nponssoacTea no
neny 06 agMUHUCTPATUBHOM NPaBOHAPYLWEHNU No PeabuanTUpyoLWMM OCHOBaHMAM (B TOM YMcie BBUAY
OTCYTCTBUSA COBLITUA MW COCTaBa aAMUHUCTPATUBHOTO NPaBoOHapyLLIEHMUA) MOryT BO3HUKATb HeraTUBHbIE
nocneacTeuna, 3akatovatowmeca B HeCEHUM UM Pacxo40B Ha CBOLO 3alnTy. Takme pacxogbl B cuay ctatbn 24.7
KoAlN P® He OTHOCATCA K U3aeprKkam no aeny 06 agMUHUCTPATUBHOM MPaBOHapYLIEHUN U HE NorallatoTca B
nopsaKe, ycTaHOBJAEHHOM YacTbto 3 yKa3aHHOW CTaTbM.

B TO e BpemsA 3TM pacxodbl KBaANPUUNPYIOTCA KaK Bpea, MPUYNHEHHbIN A1Ly, NPUBAEKaBLUIEMYCS K
aAMUHUCTPATMBHOW OTBETCTBEHHOCTU (Takas KBasiMdUKaLma, B YaCTHOCTU, AaHA pacxogam Ha onnaTy Tpyaa vua,
y4acTBOBaBLUErO B MPOU3BOACTBE NO AENY B KAYECTBE 3aLLUTHUKA, B NYHKTE 26 NOCTaHOBAeHUA MaeHyma
BepxoBHoro Cyaa ot 24 mapta 2005 r. N 5 "O HeKOTOpbIX BONPOCax, BO3SHMKAIOLWNX Y CYA0B NpU NPUMEHEHNN
Kogekca Poccuiickon degepaunm 06 aaMMHUCTPATUBHbIX NPaBOHApyLLeHUsax").

Bpea, NPUYUHEHHBIM IMYHOCTU UM UMYLLLECTBY FPaskAaHUHA, NOANEXUT BOSMELLEHUIO B MOJIHOM 06beme NULOM,
€ro NpuUYMHMBLIKM (cTaTba 1064 MK PO).

M3 npaBOBbIX NO3ULMIA, U3N0XKEHHbIX KOHCTUTYUMOHHbIM Cyn0om B noctaHoBaeHUn oT 15 mona 2020 r. N 36-T1
(manee - nocraHosneHue N 36-M), cneayeT, 4ToO OOLWMM NPABUIOM BO3MELLEHWA PACXOA0B (M3aepPIKeEK),
BO3HMKLUMX NPU CyaebHOM paspeLleHmm NpaBoBbiX KOHPAMKTOB, ABASETCA KOMMEHCaLMA X CTOPOHE, B NO/b3Y
KOTOPOI NPUHATO peLleHne, 3a CYET APYroi CTOPOHbI, KPOMe C/ly4aeB, Koraa npeaycMoTpeHbl OCHOBaHUA
BO3MELLLEHMA 3TUX PACX0[0B (M34epKeK) 3a cyeT broarKeTa. BosmelleHne cyaebHbix pacxoaos obycnosnmBaeTca
BbIHYXAEHHbIM XapaKTepom 3aTpaT, NOHECEHHbIX NULOM.

JaHHble NpaBoBble NO3MLMK B MOJIHOW Mepe NPUMEHUMBI K Pacxo4am, BOSHUKLIUM Y NPUBAEKAaEMOTO K
aAMUHUCTPATUBHOM OTBETCTBEHHOCTM NIMLLA MPU PAacCMOTPEHUN aena 06 agMUHUCTPATUBHOM NPABOHAPYLIEHWM,
6€30THOCUTE/IbHO K TOMY, MOHECEHbI /I OHU IULLOM MPU PACCMOTPEHUN AENA CYA0M UAN UHBIM OPraHOM, U
HE3aBMCUMO OT TOT0, OTHECEHbI 1M OHM GOPMaA/IbHO K U3AepKKam No aeny 06 aaAMUHUCTPATUBHOM
npasoHapyweHuun B cuay KoAll PO.

B otcytctBMe B KOAI PD cnewmanbHbiX NOJOKEHUN O BO3MELLLEHMW PACXO40B NNLEAM, B OTHOLLIEHUM KOTOPbIX
Aena 6blM NpekpaLLeHbl No peabuanTUpyoLWMm OCHOBAHUAM, AaHHbIA NPaBoBOMN Npoben BOCNONHAT 0bLme
HopMbl [K P® 0 Bo3mellleHMM Bpeaa, a NOTOMY OHM HE MOTYT NMPUMEHATLCA MHbIM 06pa3oM, YeM 3TO BbITEKAET U3
YCTOSIBLLErocs B NPaBOBOM CUCTEME CYLLECTBA OTHOLLEHMI NO NOBOAY BO3MELLEHMA TAKOTo pPoAa pPacxoaos.

Cyp, nepBoﬁ MHCTaHUWN NPaBOMEPHO NPUHAN BO BHUMAHNE, YTO MHNLLMATOPOM BO36y)K,CI,eHVIF| Aenao
npuBnevYeHUN K a,D,MMHMCTpaTMBHOﬁ OTBETCTBEHHOCTU ABU/INCb YKAa3aHHbIE LA U, Kak cnegcrsne, MMEHHO C UX
AeﬁCTBMHMM CBA3aHbl y6bITKM, NOHeCeHHble ap6MTpa)KHbIM ynpasaawowmm. Mpm aTom B AaHHOM C/ly4ae pacxoabl
Ha OpPpNANYECKYHO NOMOLLb HE nNoanexasim KOMNeHCaUunn 3a CHET KOHKprHOVI MaccCbl AO0/1XKHUKA.

B3biCKaHMe pacxoAoB, CBA3aHHbIX C pa3peLlleHMeM NPaBOBOro Cropa, He TPeboBasio YCTAHOBAEHMUS HU
NPOTUBONPABHOCTU AEMACTBUIN CO CTOPOHbBI 1L, MHULMUPOBABLLMX 3TOT CNOP, HU UX BUHbI. Bo3melyeHne
npowurpasLLei CTOPOHOM NPaBOBOro CNopa PAcX0A0B APYroi CTOPOHbI He 06YC/NI0BAEHO YCTaHOBAEHNEM ee
BMHOBHOCTU B HE3AaKOHHOM MOBEAEHUMU - KPUTEPUEM HANIMYMA OCHOBAHWUI AN BO3MELLEHUA ABNAETCA UTOrOBOE
pelleHue, onpeaenstoee, B Ybto NOAb3Y AaHHbIN Cnop pa3pelleH. JaHHaa NpaBoBas NO3MLMA TaKkKe U310KeHa
KoHcTutyumoHHbim Cygom B noctaHosneHnn N 36-11.



MpodeccnoHanbHbIN CTaTyc apbUTPaXKHOTO YNPaBAAIOLWEro, Kak U NPodeccnoHabHbIN CTaTyC 11060ro MHOTo
nmua, 061a8aoWero PUANYECKUMMN 3HAHUAMM U HaBblKamMK, He INLWAET ero Npasa HM Ha No/ib3oBaHue
ycayramum npeacrasuresiei, HU Ha BO3MeLLeHMEe PacXo40B Ha IoPUANYECKYHO NOMOLLLb.

CynebHana konnerua BepxosHoro Cyaa oTMeHM/1a NOCTaHOBAEHWS CYA0B aneniauMoHHOM MHCTaHLMKN N OKPYTa,
onpeaeneHue cyaa nepBoi MHCTaHLUMM OCTaBUAA B CUNE.

Onpegenexne N 305-3C19-22493(50)

CYAEBHAA KOMNEMMNA MO YrO/10BHbIM JENTAM

Bonpocbl KBanudukaumum

23. B cnyyae ecam ymbicen Ha AULLEHWE NOTepneBLero XM3HM BO3HUK Y BUHOBHbIX MOCAE NPUYNHEHUA IEFKOrO
Bpea 340P0Bbl0, COAEAHHOE MW HAZNEXNT KBAaAMdULMPOBATb MO COBOKYMHOCTU NPECTYNAEHUN,
npeaycMoTpeHHbIX ctaTbamu 115 n 105 YronosHoro KogeKkca Poccuiickoit Pepepaumu.

Mo npurosopy UpKyTcKoro obnactHoro cyaa ot 25 uioHs 2021 r. 0. ocy»KAeH B TOM Ync/ie No NyHKTy "B" yactu 2
ctatbu 115, nyHktam "xK", "K" yactn 2 ctatbun 105 YK PO 3a npuynHeHme nerkoro spega 340po8bio T. €
NPUMeHEHNEM NpeaMeTa, UCNONb3YEMOTO B KAYECTBE OPYKMA, U YOUINCTBO NOTepneBLIEro rpynnoi auw, no

npeaBapuUTeIbHOMY CrOBOPY, C Lie/Ibo CKPbITh APYroe npectynieHue.

AnennaumMoHHbIM onpeaeneHmem MNAaToro anennauMoHHOro cyaa obuieit lopmucamKumm ot 9 ceHTabps 2021 r.
npurosop B oTHolleHum FO. ocTasieH 6e3 usmeHeHus.

B KaccauyoHHOM Kanobe ocyKaeHHbIN K. NpocKa NPUroBop U3MEHUTb, UCKAIOUYUTD EF0 OCYXKAEHME MO YacTh 2
ctaTbh 115 YK PD, ccbinanck Ha TO, YTO CYAOM He YCTaHOBNEHO AENCTBUN, CBA3AHHbIX C YMbILNEHHbIM
NPUYNHEHNEM NIETKOTO BPEeaa 340PO0BbI0, M HA HEOBOCHOBAaHHOCTb KBaIMPUKaLMK €ro AeNcTBUi B oTHOWweHUN T.
no ABYM CTaTbsIM YrOJIOBHOIO 3aKOHa.

CynebHana Konnerusa no yronosHbim genam BepxosHoro Cyaa 23 nioHsa 2022 r. ocTaBuaa NPUrosop u
anennAunoHHoe onpeaeneHne 6e3 U3MeHeHUs, KaCCauMOHHYLO Kanoby - 6e3 ya0BNeTBOPEHMS, YKa3aB
cnepylouee.

dakTUYecKne 0b6CcToATeNIbCTBA COBepLUeHHbIX 0. NpecTynieHuid B OTHOWeHWM noTepnesLero T. NOATBepKAatoTCA
nccnefoBaHHbIMM B cyaebHOM 3acefaHnmM f0Ka3aTeIbCTBaMMy.

Kak BugHo u3 npmeeaeHHbIX B Npurosope O6CTOF|TeﬂbCTB, HO. U3 NINYHbIX HENPUA3HEHHDbIX OTHOLLEHWUI HaHec T.
MHOXeCTBO yA4apOB PpyKamun 1 aepeBAHHbIM 6pyc0N\ Nno pPas3/IMYHbIM 4aCTAM TeJia, B TOM YMUC/1€ NO roaose. K 1O.
npmncoeamHUAOChb apyroe nnuo (OCBO60)K,CI,€HO oT yFOﬂOBHOVI OTBETCTBEHHOCTU BBMUAY NPUMEHEHNA
NPUHYONTENBbHbBIX Mep MeaANULUNHCKOIro xapaKTepa), KOTOPOE TaKXKe noaseprno T. nsébunenuto. Bcnepctsue
COBMECTHbIX I,CI,(-Z‘i/JICTBl/IE/’I 0. mn Apyroro nda notepneswemy 6bina NPUYNHEHa YepenHO-M0O3rosana TpaBma,
noB/eKLas Nerkui Bpes 340P0BbIO MO NPU3HAKY €ro KPaTKoBpeMEHHOTO0 paCCTPOﬁCTBa.

Takum obpasom, t0. ocykaeH no nyHKTy "B" yactu 2 ctatbn 115 YK PO 3a coBeplueHne KOHKPETHbIX AeNCTBUN,
NoBAEKLINX NPUYMHEHNE NOTEPMEBLIEMY TEIECHbBIX MOBPEXAEHN - YepernHO-MO3roBoi Tpasmbl. Ero aeicrtena B



3TOWM YacTn KBaNMOULMPOBAHbI NPaBU/IbHO, @ AOBOAbI KACCALLMOHHOM }Kanobbl 0 TOM, YTO AEWCTBUSA, NoANexalumne
KBaAndumKaumm no cratbe 115 YK PO, no geny He ycTaHOBAEHbI, ABAAIOTCA HECOCTOATENbHBIMMN,

Kpome Toro, yTBep:KaeHus oCyXAEHHOro O TOM, YTO BCE ero AeNCTBUS B OTHOWEHUU T. 0NKHbI ObITh
KBaMOMUMPOBAHbI MO OAHON HOpPME YIrOJI0BHOIO 3aKOHa, HE COOTBETCTBYIOT GaKTUYECKMM 0b6CTOATENbCTBAM
YroJIOBHOIO gena, U3 KoTopbiX BUAHO, YTO, M36MBan NoTeprneBLIero B 04HOM AOME, OCYKAEHHbIN He umen
HamepeHUs NPUUNHUTL cmepTb. Mo3xke t0. ¢ apyrum Anuom nepetawmam T. B ApYron 4OM M A0FrOBOPUAUCE YOUTL
€ro C Ue/blo CKpbITb M3bneHune. McnosiHaa 3Ty A0roBopeHHOoCTb, 0. aywmna notepnesLlero, cAasanBas ero Lweto
pemMHeMm, a ApYyroe MU0 HAHEeC/0 NoTepneBLIEeMY YAapbl HOXKOM, MPUYMHUB CMEPTb.

YKaszaHHble geiicTemA 06pasyroT CaMoCToATeIbHOE NPEeCTyNAeHNe U NPaBUAbHO KBaNMPUUMPOBaHbI CYA0M
nepBoi MHCTaHLMM Mo NyHKTam K", "K" yactn 2 ctatbm 105 YK PO.

Onpepenexune N 66-Y[22-7-A5

24. XapaKTep AencTBumit Mua, KoTopoe 0611MN0 6eH3MHOM NOTEPNEBLLYIO U NOAOXKI/IO ee, CBUAETENbCTBYET 06
yMbiC/ie Ha yOUICTBO.

Mo npurosopy ApocnaBckoro obnacTHoro cyaa ot 28 mas 2021 r. (C y4eTom BHECEHHbIX U3MEHEHWNI Cya0M
anennAuNoHHOMN MHCTaHUUK) 3.A. NPU3HaH BUHOBHbIM B YOUICTBE, TO €CTb YMbILUJIEHHOM MPUYUHEHUM CMEPTH
APYromMy Yen0BeKY, COBEPLUEHHOM C 0CODOM }KECTOKOCTbIO, M OCYXAeH Mo nyHKTy 4" yactu 2 ctatbm 105 YK PO,

B KaccaumnoHHbIX }anobax agsokart K. n ocyaeHHbIN 3.A. BbipaXka/in Hecornacue ¢ cyaebHbIMU peLeHUAMM,
ocnapuBanu BbIBOAbI CyAa O BUHOBHOCTU OCYXAEHHOIO, N3N10XKEHHbIE B MPUIOBOPE, U NPaBUIbHOCTb
KBanMdUKauMKM ero AenCcTBniA, OTpMLAAN NPAMOI YMbICeN Ha YOMIMCTBO. AABOKAT YKasbiBas, YTO Cy40M
HeobOCHOBaHHO OTBEPrHYTA BEPCUA O MPUYACTHOCTM K BO3ropaHUIo camoit nornbei 3.E., npocun oTMeHUTb
obrKanyemble cyaebHble pelleHna 1 onpasaaTh 3.A. 160 nepekBanmduUMpoBaTb AENCTBUS OCYKAEHHOIO Ha
yactb 4 ctatbk 111 YK PO,

CynebHana Konnerua no yronosHbim genam BepxosHoro Cyaa 28 anpens 2022 r. octaBuia ob63kanyemsbie
cynebHble peweHma 6e3 U3MeHeHUA, a KaCCaLMOHHble Kanobbl - 6e3 yA0BNETBOPEHMA MO CAeAYOWMM
OCHOBAHMAM.

Kak cneayeT 13 Nnpurosopa, BUHOBHOCTb OCYXXAEHHOrO0 3.A. B COBEPLUEHUN UHKPUMUHUPYEMOTO eMy
NPEecTynieHus, ero ymbiCen Ha NPUUYMHEHUE CMEPTU NOTEPNEBLUEN NOATBEPKAAIOTCA AOKA3aTEIbCTBAMM,
nccnefoBaHHbIMK B cyaebHOM 3acejaHum U NoAPO6HO N310XKEHHBIMU B MPUTOBOpE.

CyAom yCTaHOBAEHO, YTO B KBapTUpe, rae Npomn3oLLio BO3ropaHme, HaxoaAnamcb Tonbko cynpyrm 3.A. u 3.E.

M3 nokasaHui CBMAGTEHEﬁ E. cneayeT, 4Tto OHU CibiWanu 3ByKN, KOTOPble CBNAOETE/TbCTBOBAIN O KOHd)}'IMKTHOl‘/JI
CnTyauun, *anobsbi 3.E. Ha npumeHeHune 3.A. B OTHOLUEHWM €e HAaCUAKA, a TaKKe Yrpo3bl CO CTOPOHDI
OCYXAEHHOIO, B TOM YuUC/e COBEPLLUNTb NOAOXKOT. nOTepI'IEBLIJaFI I. TaKKe noareepauna, 4To 3.A. npoAasnAan
arpeccuio no OTHOLWEHUIO K €€ MmaTepy, n3bumean €e, yrpoxasna noaxe4yb 40M.

Ceugetenu K. n M., anawowwmeca coTpyaHMKamm noxKapHOM o0XpaHbl, NOACHUAN cyay, 4To 20 Hosbpa 2020 r.
NpubLINK MO BbIZOBY K MECTY NOXKapa, rae obHapyRuam 3.A. B COCTOAHMM anKoro/ibHOro onbsHeHUs u 3.E. B
OZHOM HUKHEeM besnbe, BCe Te0 KOTOPOM Bbl1o 060KeHOo. Ouar NnoXkapa Haxoau/cA Ha CNUHKE AWBaHa,
PacnosioXKeHHOro B O4HOM U3 KOMHAT AOMa.



Ceugetenu IN. n A. - COTPYAHWUKM CNyKObl CKOPOM NOMOLLLM, NOKA3aam, YTO NpMexaanm Ha MecTo NPOUCLLECTBUS MO
BbI30OBY A/17 OKa3aHuA nomolum 3.E., y KoTopoi 6b1n 06HapyKeHbl OXKOrM Ty/1I0BULLA, KOHEYHOCTEM, roN0BbI. B
NOMeLLEHUM Nax0 roproYe-cMasodHbIMKU maTepuanamu. B mawmnHe 3.E. coobuwmna, 4to paHee oCyKAEHHbIM
BbICKa3blBa/l Yrpo3y NoAsKeuyb ee, 3aTem 0611Mn 6€H3MHOM U NoaxKer.

CornacHo BbiBOgam 9KCNepTa, nposoauBLLEro Cy,ﬂ,EGHO-Me,ﬂ,MLI,MHCKOE nccnegoBaHue Tpyna 3.E., Ha ee Tene
06Hapy>+<eHb| OXoru Ha naowagm 90% NOBEPXHOCTU TENQA C npeo6na,u,aHmeM TEPMUYECKUX OXKOIroB Ha rosose,
wee, Tynosuue, BEPXHUX U HUXKHUX KOHEYHOCTAX.

M3 3aK04eHMA 3KCnepTa, NPOBOAMBLLErO NOMXKapHO-TEXHMYECKYIO cyAebHY0 SKCNepTusy, Cieayer, YTo 04arom
rnoskapa B KBapTUPe MO0 BbITb MECTO, PaCcMoNOKEHHOE Ha NPaBOMN CTOPOHE AMBaHA, rAe BblAB/EHbI
MaKCcMManbHble cneabl 06ropaHms. Mpu 3TOM TaKoW UCTOUYHMK 3aXKMUTraHWA, Kak Taetollee TabayHoe usgenve,
WCKAKoYaeTcs.

CornacHo oTmeTKe Bpaya B KapTe BbI30OBa CKOpOﬁ MEAMLI,MHCKOIZ nomouwu, co cnos 3.E., oHa nosiy4ynna TpaBmbl B
6bITy, a UMEHHO: COXUTeNb 061N ee 6eH3MHOM U noaxxer.

NccnepoBaHHbIM B cyaebHOM 3acegaHnn AOKa3aTeNbCTBAM CyA Aan HaA/1eXKallyto OLEHKY B COOTBETCTBUM C
TpeboBaHuamu ctateit 87 u 88 YK PP ¢ TOUKM 3peHUA OTHOCMMOCTU U A0NMYCTUMOCTU, @ B COBOKYMHOCTU NPU3HaN
WX AOCTAaTOUMHbIMM AN1A pa3pelenmna gena no cywectsy. NpaBUAbHOCTb OLLEHKM A0KA3aTE/IbCTB COMHEHWIN He
BbI3blBaeT.

OcHoBaHWUI AN 0roBopa OCYXKAEHHOIo CO CTOPOHbI NOTEpPNEBLUEN U CBUAETENEN CYI0M He YCTaHOB/IEHO.
CyLLecTBeHHbIX NPOTUBOPEUNIA B UCCNEA0BAHHbIX AOKA3aTE/IbCTBAX, KOTOPbIE MOF/IM NOBAMATL Ha BbIBOAbI CyAa O
BMHOBHOCTU OCYKAEHHOI0 M KBaAndUKaLUMIo ero AencTBuii, He COAEPKUTCA.

MNpaBoBas oueHKa coaeAHHOro 3.A. COOTBETCTBYET YCTAHOB/IEHHbIM CYyA0M GaKTUYECKMM 06CTOATENBCTBAM
YroN0BHOTO Aesia u aasetca sepHoi. OcHoBaHMM Ans nepekBanndukauum ero 4enCcTBuit He UMeeTcs.

Onpepenexne N 8-Y[122-4-Al

Ha3HayeHune HaKa3aHuA

25. B clyyae HasHayYeHUs orpaHuMyeHus cBobobl B KaYecTBe AOMOHUTENbHOMO HaKa3aHUA 3a HEKOTOpbIe U3
npecTynaeHnin, 06pasyoLLmMx COBOKYNHOCTb, CPOK OrpaHNYeHnsa cBo60abl HEOHX0AMMO YKa3biBaTb 3a KaXKA0e U3
TaKUX NPECTYN/IeHUN, 3 COOTBETCTBYIOLLME OrPaHUYEHNA U 06A3aHHOCTU - NOC/IE HA3HAYEHWNA OKOHYATEIbHOTO
HaKa3aHus.

Mo npurosopy YepHbILWKOBCKOro paioHHOro cyaa Bonrorpaackoi obnactu ot 25 mapta 2021 r. U. (paHee
cyammsiii: 13 oktabpa 2014 r. no nyHKTy "B" Yactu 2 ctatbm 158, yactn 1 ctatbmn 161 YK P®, Ha ocHOBaHMM YacTun 2
cTaTbk 69 YK PO K 2 rogam 6 mecAuam nuniieHnsa cBoboabl YCIOBHO C UCNbITaTENbHbIM CPOKOM 2 roaa; 3 anpens
2015 r. no nyHKTy "a" yactu 2 ctatbk 116, ctaTbe 319 YK P®, Ha ocHoBaHUM YacTu 2 ctatb 69 YK PO K 1 roay
nvweHna cBoboabl YCNOBHO C UCMbITaTeNbHbIM CPOKOM 2 roaa; 17 utoHa 2015 r. noctaHoBNeHMEM cyaa
anennauMoHHon nHcTaHuum npurosop ot 3 anpens 2015 r. usmeHeH, Ha ocHoBaHUKM ctatbk 70 YK PO no
COBOKYMNHOCTU NPUrOBOPOB K HaKa3aHWUIO, Ha3HaYeHHOMY MO YKa3aHHOMY NPUroBOpY, YaCTUYHO NpUcoegMHeHa
HeoTObITas YacTb HakasaHWA No npurosopy oT 13 oKkTAbpa 2014 r. 1 Ha3HAYeHO OKOHYaTe/IbHOE HaKasaHue 2 roaa
7 MecAuEeB NNLLIEeHNs cBoHOAbl B BOCMIUTATENIbHOM KONOHUK, 0cBOBOXAeH 16 aHBapsa 2018 r. no oT6bITUM CpOKa
HakasaHwus; 23 asrycta 2019 r. no nyHKTy "r" yactm 2 ctaTbm 161, yactn 1 ctatbm 222.1 YK PO K 2 rogam 8



MecALaM anweHna ceoboapl B UCNPaBUTEIbHOM KOIOHMM 06LLEro pexxmma, co Wwipadom B pasmepe 10 000 pyb.,
ocBoboxaeH 18 mapTta 2020 r. No oTHLITUM CPOKA HaKa3aHUA), ocy»kaeH no Yactu 1 ctatbu 166 YK PO K 2 rogam
nnwenus ceobogpbl, No NyHKTY "r" yactn 2 ctatbm 161 YK PO - K 3 rogam 6 mecsiuam nvweHna ceoboabl ¢
orpaHuyeHmMem ceoboabl Ha 6 mecaues. Ha ocHoBaHMM YacTh 3 cTaTbi 69 YK PO no coBOKYNHOCTM NpecTynaeHni
nyTeM YaCTUYHOFO C/I0XKEHWUA HAKa3aHUIM HaszHaveHo 4 roga nvweHns ceoboabl B UCNPABUTENbHON KOJIOHUM
CTPOroro peXmma c orpaHuyeHMem ceoboabl Ha 6 MecALEeB, C YCTaHOBAEHWEM OrPaHUYEHUIA: HE NOKMUAATb
*Kuamwe ¢ 22 10 6 4acoB, He Bble3KaTb 33 Npeaesibl TEPPUTOPUN COOTBETCTBYIOLLENO MYHULMMNAAbHOTO PafioHa,
HE MEHATb MeCTO XUTeNbCTBA AN NpebblBaHUA, M36paHHOEe MM NOoc/e 0CBOOOXKAEHMA OT OCHOBHOIO HaKa3aHus,
1 mecTo paboTbl 6e3 cornacua cneymanm3MpoBaHHONO rocyAapCTBEHHONO OpraHa, OCyLLLEeCTBAAIOLWErO HAA30p 33
0THbIBAHNEM OCYXKAEHHBIMM HaKa3aHMA B BUAE orpaHMyeHuns ceoboapl, C BO310XKeHMEM 06A3aHHOCTM ABAATLCA B
YKa3aHHbIN opraH 2 pasa B MecsL, g5 perncTpaumn. YKasaHHble orpaHMyYeHna 4eNCTBYOT B Npegenax Toro
MYHUUMNANbHOTO 06pa3oBaHUsA, IAe OCYKAEHHbIN ByaeT NPoXKnBaTb NOCAe OTOLITUA HaKa3aHMA.

AnennauMoHHbIM onpeaeneHmem cyaebHon Konnerum no yronoBHbIM Aenam Bonrorpagckoro ob6nacTHoro cyaa
oT 17 man 2021 r. npMrosop M3MeHeH, U3 BBOAHOM YaCTU UCKIOYEHbI YKa3aHUA Ha cyaumocTn U. no npurosopam
oT 13 oKTAbpa 2014 r. u ot 3 anpens 2015 r.; HakasaHWe B BUAE NLLIEHUs cBOOOAbI CMAMYEHO: Mo YacTu 1 cTaTby
166 YK PO - 1o 1 roga 11 mecaues, no nyHKTy "r" yactu 2 ctatbm 161 YK PO - oo 3 net 5 mecaues ¢
orpaHu4yeHMem cBoboabl Ha 6 MecALEeB; OKOHYaTe/IbHOE HaKa3zaHMe, Ha3HAaYeHHOEe Ha OCHOBAHMKM YacTK 3 CTaTbu
69 YK P®, cmaryeHo ao 3 net 11 mecsaues nvweHns cBoboapl C orpaHMyeHnem cBoboabl Ha 6 mecaLes, C
YCTaHOBAEHNEM OTPaHUYEHUI, NPeayCcMOTPEHHbIX cTaTben 53 YK P®; 3auTeHo B CpOK nmweHns cBoboabl Bpems
coaepaHusa N. noa ctpaxei ¢ 14 ceHtabpa 2020 r. 4o BCTYN/IEHUS NPUTOBOPaA B 3aKOHHYIO CUJTY U3 pacyeTa OaAnH
[EeHb cogepyKaHma nog, cTparken 3a ogMH AeHb 0TObIBaHMA B UCNPaBUTENbHOM KOJIOHUWU CTPOTOro pexmma.

KaccaunoHHbIM onpeaeneHnem YeTBepToro KaccaumoHHOro cyaa obuwei opucamkumm ot 10 mapta 2022 .
NpUroBop 1 anennaunMoHHoOe onpeaeneHne N3MeHeHbl, UCKA0UYEHO YKa3aHue 0 HazHayeHuu U. 4oNoNHUTENbHOro
HaKa3aHMWA B BUAE OrpaHUYeHns ceoboapl.

B KaccaumoHHOM NpeacTaBAeHUN 3amecTUTeNb FeHepanbHOro Npokypopa Poccuiickon Peaepaunn npocun oo
OTMEHe KacCauMoHHOro onpeaesieHna n 0 nepeaaye yroloBHOrO Aesa B OTHOWeHMM M. Ha HOBOe KaccauMoHHoe
pPaccCMOTPEHME HAa TOM OCHOBAHWM, YTO Cy/, KaCcCaLMOHHOM MHCTAHLMM, UCKAOYAsA U3 COCTOABLLMUXCA B OTHOLLIEHUMU
N. cynebHbIX pelleHunit 4onosHUTeNbHOE HaKa3aHMe B BUAE orpaHnyeHns ceobosbl, COCManca Ha NOCTaHOBAEHUE
MNneHyma BepxosHoro Cyza ot 22 gekabps 2015 r. N 58 "O npaKTMKe HasHavyeHuMA cyaamm Poccminckoit
depepaumn yronoBHOro HakasaHMA" M yKasas, YTo NOCKOAbKY NP Ha3HAYeHUN AOMNONHUTEIbHOIO HaKasaHuMs No
NyHKTY "r" yactn 2 ctatbm 161 YK PP cyg He npuBen COOTBETCTBYIOLLME KOHKPETHbIE OrPAaHNYEHUA U
06A3aHHOCTH, @ NEePEYNCNA UX NINLLIb NPU HAa3HAYEHNUN OKOHYATE/IbHOTO HaKa3aHMA NO NpaBMaam 4acTu 3 cTaTbM
69 YK PO, To HakasaHue B BUAE OrpaHnyeHnsa cBoboabl MOANEKUT UCKOYEHUIO U3 Npurosopa. CornacHo xe
NYHKTY 22 Ha3BaHHOro NoctaHoBAeHuA MNaeHyma BepxosHoro Cyaa npu HasHavyeHUU orpaHnyeHmsa ceobosbl B
KayecTBe OCHOBHOFO UM AOMO/IHUTENIbHOTO HaKa3aHMA 3a KarKA0e UAM HEKOTOpPbIE U3 NPEeCTyNAeHnU,
06pasyoLLMX COBOKYMHOCTb, CPOK OrpaHMYeHuns cBo6oabl HEOHXOAMMO YKa3bIBATb 32 KaX40e U3 TaKuX
NPecTynNeHN, a COOTBETCTBYIOLLME OrpaHUYeHnA U 06A3aHHOCTM - NOC/e Ha3HAYeHUA OKOHYaTeIbHOTO
HaKa3aHUSA, YTO TaKMKe OTPaXKEHO M B NyHKTe 34 noctaHoBneHus MNneHyma BepxosHoro Cyaa oT 29 Hos6psa 2016 T.
N 55 "O cygebHom npurosope". Cya nepBon MHCTAHLMKW B NPUTOBOPE YKasan BUA M pasmep OCHOBHOTIO U
AOMONHUTENBHOIO HaKa3aHUsA, Ha3HAaYEHHOTo BUHOBHOMY 33 KOHKpeTHoe npecTtynsieHue (NyHKT "r' yactu 2 ctaTbu
161 YK P®), 1 npu HazHaYeHUM SONOJAHUTENbHOIO HaKa3aHUA OCYKAEHHOMY MOTMBMPOBAJ CBOE PELLIEHME.
MocKonbKy Haka3aHMe M. Ha3HaYeHO NO COBOKYMHOCTM NPECTYNAEHUIA, TO OFPaHNYEHNA N 06A3AHHOCTY,
npeaycmoTpeHHble cTaTbel 53 YK PP, cya npaBomepHO yKasan nocsie onpeaesieHna eMy OKOHYaTebHOro
HaKa3aHwuA.

CynebHana Konnerua no yronosHbim gesniam BepxosHoro Cyaa 4 asrycta 2022 r. oTMeHMNA KaccaLuUMoHHOe
onpezeneHue no cieayroLmMm OCHOBaHMAM.



B cooTBeTcTBUM CO cTaTbel 53 YK PO orpaHuyeHmne cBoboabl Kak BUA, HaKa3aHWA 3aK0YAeTCA B YCTaHOBNEHUN
COOTBETCTBYHOLLMX OFPaHUYEHWNI N BO3IOMKEHMM Ha OCYXKAEeHHOro obsasaHHocTelt. OrpaHmyeHmne ceoboapl
Ha3HavyaeTca Ha CPOK OT ABYX MECALLEB [0 YeTbIpex /IET B 3aBUCMMOCTU OT KaTeropmm npectynaeHus.

CornacHo nyHKTy 22 noctaHoBneHuA MNaeHyma BepxosHoro Cyga ot 22 aekabpa 2015 r. N 58 "O npaktuke
HasHayeHuA cygamm Poccuinickolt Pegepalm yroIOBHOro HakasaHua" Npu HasHAYeHUU orpaHMYeHns ceoboapl B
KauyecTBe OCHOBHOIO WU/IM AOMO/IHUTEIbHOTO HaKa3aHMA 3a KarKA0e UAM HEKOTOpPbIE U3 NPECTYNAeHWH,
06pasyoLMX COBOKYMHOCTb, CPOK OrpaHMyeHmnsa cBoboabl HEOOX0AMMO YKa3blBaTb 33 KaxKa0e U3 TaKUX
NPecTynaeHni, a COOTBETCTBYIOLLME OrPAaHNYEHUSA M 0683aHHOCTb - MOC/1e Ha3HAYeHUA OKOHYATEIbHOTO
HaKasaHus.

CooTBeTCTBYHOWME PA3BACHEHNA COAEPKATCA U B NYHKTe 34 nocTtaHosneHUA NaeHyma BepxosHoro Cyaa ot 29
Hos6pa 2016 1. N 55 "O cyaebHom npurosope".

YKa3aHHble pa3bACHEHWA NOJSIHOCTbIO PACNPOCTPAHAIOTCA B TOM YMC/Ie HA C/lyYan Ha3HaYeHUA OrpaHNYeHus
cBo60Abl B KaYecTBe AONONHUTENIbHOIO HaKa3aHWA 3a KaXk40e UK HEKOTopble U3 NpecTynieHui, 06pasyowmx
COBOKYMHOCTb.

Mo npurosopy ot 25 mapTa 2021 r. U. ocykaeH no nyHKTy "r" yactu 2 ctatemn 161 YK PO K 3 rogam 6 mecau,am
NvweHuna cBoboabl C HasHaYeHMeM AOMNONHUTENbHOMO HaKa3aHWUA B BUAE OrpaHnyeHna ceoboabl Ha 6 mecaues,
no Yyactn 1 ctatbm 166 YK PO - K 2 rogam nnweHns ceobobl; B COOTBETCTBMMU C YacTbto 3 cTatbk 69 YK PO no
COBOKYMHOCTM NPECTYNAEHUIA NyTEM YaCTUYHOIO CNOXKEHMA HaKa3aHM HazHaYeHo 4 roga AnweHna ceoboapl B
NCNPaBUTENbHOM KOJIOHUW CTPOTOro PEXKMMA C OrpaHMYeHMeM cBOOOAbI HA 6 MecALLEB, C YCTAaHOBIEHUEM
OrpaHUYEHUI: HE NOKMAATb *Kuanwe ¢ 22 A0 6 4acoB, He Bble3KaTb 33 Npese/ibl TEPPUTOPUN COOTBETCTBYIOLLETO
MYHWLMNANbHOIO PatoHa, HE MEHATb MeCTO XKUTeNbCTBA MK NpebbiBaHUA, N3bpaHHOEe UM Nocsie 0CBOBOXKAEHUS
OT OCHOBHOTO HaKasaHuA, 1 mecto paboTbl 6e3 cornacma cneymannsnpoBaHHOro rocySapCcTBEHHOMO OpraHa,
OCYLLECTB/IAIOLLENO HAA30pP 33 OTObIBAHMEM OCYKAEHHbIMM HaKa3aHMA B BUAE orpaHuyeHuns ceobogpl, ¢
BO3/I0XKeHNeM 06A3aHHOCTU ABNATLCA B YKAa3aHHbIN OpraH 2 pasa B MecAaL, AN perncrpaumm.

Mpwu sTOM, HazHayaA W. fononHWUTENbHOE HaKa3aHWe B BUAE OrpaHnyeHna ceobosbl, Cya NepBon MHCTaHLUK
MOTUBMPOBaAJ CBOE PELLUEHNE TEM, YTO OH COBEPLUWN NPECTYNIEHNE, NPeAyCMOTPEHHOE NyHKTOM "r'" yacTu 2
cTaTbk 161 YK PO, B TeUeHMe HENPOAO/IKUTENBHOFO BPEMEHW MOC/Ie OCBOOOXKAEHMA U3 MECT MLIEHMA CBOOOAbI,

B COCTOAHUU a/IKOTO/IbHOTO ONbAHEHWUA.

Takum obpasom, cy NepBOi MHCTAHLMKM, Ha3HaYan HakasaHWe M. No COBOKYMHOCTU NPecTynaeHnid, NpaBoMepHO
YKa3a/l KOHKPEeTHble orpaHnYeHmsa n 0683aHHOCTU, NpeayCMOTPEHHbIe cTaTbel 53 YK P®, npu onpeaeneHnn emy
OKOHYaTe/IbHOro HaKa3aHWA NO COBOKYMHOCTM NPecTynaeHuiA.

CyA, KaccauMOHHOM MHCTAHLMK, UCKAOYAn U3 CyAebHbIX peleHnin B OTHOWEHUKU U, yKasaHWe 0 HasHayeHuu
HaKasaHuA B BUAE orpaHuueHmsa cBoboabl, COCNANCA Ha BbllleyKasaHHble NOCTaHoBAEeHWA M1eHyma BepxoBHOro
Cyaa, HO NpY 3TOM OWMBOYHO MX UCTONKOBAA, B pe3y/ibTaTe Yero gonycTun HapylieHne TpeboBaHM YroNoBHOMO
3aKOHa.

OnpepenexHune N 16-y/[JM22-11-K4

26. Cy4, MOXKeT Ha3Ha4YMTb IMLLaM, YKa3aHHbIM B NyHKTe "a" yacTu 1 cTatbm 58 YronoBHOro Kogekca Poccuninckol
depepaumn, oTbbIBaHNE HaKa3aHUA B BUAE IMLLIEHWA CBOOOAbI B UCNPABUTENIbHOM KOJIOHUM 0BLLErO peXkrnma ¢
y4eTom 06CTOATENLCTB COBEPLUEHMA NPECTYNAEHUA U IMYHOCTU BUHOBHOTO C NPUBEAEHNMEM MOTMBOB NPUHATOrO
pelweHwus. Mpu OTCYTCTBMU TaKMX 06CTOATENLCTB OTObIBAaHWE HaKa3aHUs Ha3HAYaeTCA B KOJIOHUU-MOCENEHMMN,



Mo npurosopy OAMHLLOBCKOro ropoackoro cyaa MocKkoBcKkol obnactu ot 28 ceHTsbpa 2020 r. (¢ yueTom
BHECEHHbIX CYJOM aneNNALNOHHOM UHCTaHLUMN U3MeHeHWIA) T., HeCyAUMbIIA, OCy»KAeH no nyHKkTam "a", "6" yactu
2 cTaTbk 264 YK PO K 7 rogam 6 mecAauam nnweHusa ceobobl B UCNpPaBUTEIbHOM KOIOHUM 0BLWEro pexuma c
NINLEeHneM NpaBa 3aHMMATbCA AeATe/IbHOCTbIO, CBA3AaHHOM C ynpaB/JeHNnemM TPaHCNOPTHbIMK cpeacTBamM, Ha 3
roaa.

OnpepeneHnem cynebHoM Konnermm no yronoBHbim genam MNepBoro KaccawMoHHOIo cyaa obuel lpucamKLmm
oT 27 man 2021 r., BbIHECEHHbIM MO KaccalMOHHOM Kanobe npeacraBuTensa notepnesLuen, aneanayMoHHoe
onpeaeneHune cyaebHon Konnermm no yronosHbiMm genam MockoBcKkoro ob1acTHoro cyaa ot 8 aekabpsa 2020 .
OCTaB/IEHO 63 N3MEHeHUA.

OnpegeneHnem cygebHoM Konnernm no yronoBHbim genam MepBoro KaccaumoHHOro cyaa obuen opucamkumnm
oT 20 aHBapA 2022 r. KaccauMOHHOE NPOM3BOACTBO MO KacCaLMOHHOM Kanobe ocykaeHHoro T. Ha NPUroBop m
anennAuMoHHOe onpeaeneHue npekpaLleHo.

B KaccauMoHHOM anobe T., Bbipaykaa Hecornacme ¢ COCTOABLUMMMICA B OTHOLIEHUW ero cyAebHbIMUN peleHnamu,
yTBEpK4an, YTo Ha3sHaYeHHOE HaKa3aHWe Ype3MepHO CYpoBOE, MPOCUI CMATYUTb Ero U ONPEAENNTb MECTOM
0T6bIBaHUA NMLLEHNA CBOBOABI KONOHUIO-NOCEIEHNE.

MpoBepnB maTepuranbl Aena n 0bcyame AOBOAbI KACCALMOHHOM Xanobbl ocyxKaeHHoro, CyaebHana Koanerma no
yronosHbim genam BepxosHoro Cyga 23 asrycta 2022 r. npuvLina K cheaytowmm BbiBOgaM.

HakasaHwue, HasHauyeHHoe ocyxaeHHoMy T., oTBeYaeT TpeboBaHMAM, YCTaHOB/IEHHbIM cTaTbiMK 6 1 60 YK PO,
COOTBETCTBYET XapaKTepy M cTeneHn obLecTBeHHOM ONACHOCTM NPECTYNAEHUA U INYHOCTU BUHOBHOTO, B TOM
yncne obCToATeNbCTBAM, CMAMYAOLWMM U OTAMYAOWMM HaKa3aHue, BINAHMIO HaKa3aHMA Ha UcnpaB/ieHne
OCY)XAEHHOIO M Ha YC/IOBUA *KU3HU €ro cembW. B YaCTHOCTH, CYA0M YUTEHO, YTO OCYKAEHHbIN HE COCTOUT Ha y4eTe
Yy HapKOo/10ra 1 NCUXMATPa, NOIOKUTENbHO XapaKTepmsyeTca, paboTaeT, Np13Han CBOK BMHY, packaa/ica B
COAEAHHOM, aKTUBHO CNocobCcTBOBAN PACKPbITUIO M pacc/ieloBaHNIO NPECTYNIEHUA, UMEET Ha UXKANBEHUM TPOUX
petei. Takke CyLoM NPUHATO BO BHMMaHME TO, YTO Kakne-1nbo obcTonTenbCcTBa, OTArYatoLWme B Uy cTaTbn 63
YK P® HakaszaHue T., N0 Aeny oTCcyTCTBYIOT.

HasHauyeHMe Npu Taknx 06CTOATENbCTBAX OCYKAEHHOMY HaKa3aHWA B BUAE AnweHusa cBoboabl Ha CPOK 7 feT 6
MecALEB 3a NPecTynaeHne, HaKasyemoe COrIacHO 3aKOHY neHnem cBoboabl Ha CPOK oT 5 Ao 12 neT, He MoXKeT
pacLeHMBaTLCA Kak HecnpaseanBoe M NPOTUBOpeYaLLee HOPMaM Yro0BHOIO 3aKOHa.

BmecTe ¢ Tem NpuHATbIE CyAaMM peLleHnA O HaKa3aHnM ocyKAeHHoro T. B YacTu onpeesieHna Bnaa n pexxmma
MCNPaBUTENbHOTO y4YpeXxXgeHnAa, B KOTOPOM Noanexut OTObIBAHWUIO Ha3HaAYeHHoe emMy HaKa3aHue B Bunae
nnuweHunAa CBO60,EI,bI, HYXAal0TCA B NnpunBegeHn B COOTBETCTBUE C Iﬁl,el";1CTByK)UJ,I/1M 3aKOHOM.

Ncxopa ns nonoxkeHnin nyHkTa "a" yactn 1 ctatbn 58 YK PO anuam, ocyRaeHHbIM K AnLLIEHMIO cBO6OAbI 33
NpecTynaeHns, CoOBepLUEHHbIE N0 HEOCTOPOXKHOCTU, HE3aBUCUMO OT TAXKECTU NPECTYNAeHNs, OTObiBaHUe
HaKa3aHWA Ha3HayaeTCA B KOJIOHUU-MOCeNeHNN. BmecTe ¢ Tem ¢ yueToM 0BCTOATENLCTB COBEpLLEHUA
NPecTynaeHns U AMYHOCTU BUHOBHOTO CYy/J, MOKET Ha3HaYMTb YKa3aHHbIM iMLam oTObIBaHME HaKa3aHuA B
MUCNpPaBUTENbHON - KONOHMM 06LLero pexxnuma. NpuHMMan Takoe pelleHue, cya A0MKEH NPUBECTN ybeauTenbHble
MOTMBbI B €r0 060CHOBaHME CO CCbIJIKOW, B YaCTHOCTU, Ha CTEMNEHb TAXKECTM NpecTynieHns, o6cToaTeNbCTBa ero
COBEpLUEHUA, AAHHbIE O IMYHOCTM OCYKAEHHOIO, ero BO3pacTe, COCTOAHMM 340P0BbA, 06 OTHOLWEHUN K
COLEAHHOMY U UHble 0BCTOATENbCTBA.

Mexay Tem, NpUHUMan peleHme 06 oTobiBaHUM T. HAKa3aHUs B UCNPABUTENIbHON KOJIOHNM OBOLLLErO pPeXKMMa, Cya,
NNWb cocnancs Ha Yyactb 1 ctatbm 58 YK P, He npuBean HUKAKMX MOTMBOB BbIOOpPa MMEHHO TaKOro peLleHus.



[aHHbIN GaKT He NoNYUYNN HaaexKallel OLEeHKN U NPU PacCMOTPEHMUM YTONOBHOTO Aena cyAaMmn anennauuoHHoM
M KacCaLMOHHOM UHCTaHLUMNA.

Ha ocHoBaHMK M3noxeHHoro CygebHan Koanerma no yronoBHbim genam BepxosHoro Cyga npurosop
OAanHLOBCKOro ropoackoro cyaa MockoBckoi ob1actm ot 28 ceHTsabpa 2020 r., anennauMoHHoe onpeaesieHne
cyaebHon Konnermm no yronosHbiMm aenam MockoBckoro obactHoro cyga ot 8 gekabps 2020 r. u onpegeneHme
cyaebHoM Konnermm no yronosHbIM aenam MepBoro KaccauMOHHOTO cyaa obuiei topucaukumm ot 27 masa 2021 r.
B OTHOLEHUM T. U3MeHWUNA, ONpesennia eMy MecTom oTObIBaHMA HaKa3aHMA B BUAE AnLWeHna ceoboabl
KOJIOHMIO-MOCeieHne.

Onpepenexne N 4-Y122-44-K1

27. C y4yeTOM IMYHOCTH, NOBEAEHUNA N APYrMX OBCTOATENbCTB Ha OCYMKAEHHOTO MOMET BbiTb BO3/I0MKEHO
WCMNOJIHEHWNE KaK NepeymncneHHbiX B YacTu 5 ctatb 73 YronosHoro kogekca Poccuinickon Pegepaumu, Tak n He
YKa3aHHbIX B Hell 06513aHHOCTE (3a UCKoYeHMEeM Tex, KOTopble ABAAITCA 06Leobs3aTeNbHbIMK
TpeboBaHMAMM), eCAU CYA0M MOTUBUPOBAHO COOTBETCTBUE 3TUX 06A3aHHOCTEN LLeNAM UCNPaBAEHUA YCIOBHO
OCY}AEHHOro 1 NpeaynpexaeHus coseplleHma UM HOBbIX MPecTynieHuiA.

Mo npurosopy KpacHogapcKoro Kpaesoro cyaa ot 14 ¢despana 2022 r. L., Hecyanmbin, ocy»KgeH no vyactm 1
ctatbn 283 YK PP Kk 1 rogy avweHusa ceoboabl YCIOBHO C UCMbITaTE/IbHbIM CPOKOM Ha 1 rofl, C BO3/I0XKEHNEM
cnepyowmx 06Aa3aHHOCTEN: He COBEPLUATh aMUHUCTPATUBHbIX NPaBOHAPYLWEHWI, 32 KOTOPbLIE BO3MOXKHO
HaNOXeHMEe afMUHUCTPATUBHbIX B3bICKAHUI, He HapyLwaTb 0BOLWEeCTBEHHbIN NOPAAOK, HE MEHATb MecT
NOCTOAHHOTO *KUTENbCTBA U paboTbl 6€3 yBegOMAEHNA CNELLMaNM3MPOBAHHOMO roCyAapCTBEHHOMO OpraHa,
OCYLLECTBNIAIOLLErO KOHTPOJIb 32 NOBeAEHNEM YCIOBHO OCYKAEHHbIX, U C IMLIEHMEM MPaBa 3aHUMaTb SOIKHOCTU
Ha rocyAapCTBEHHON cy»Kbe B NPaBOOXPAHUTE/IbHbIX OpraHax, CBA3aHHbIE C OcyLlecTBaAeHneM GyHKLNIM
rocyf,apCcTBeHHOM BNacTu, CPOKOM Ha 1 rog,

B anennsauMoHHOM nopagKe NpUroBop ocTaBaeH 6e3 M3MeHeHUS.
L. np1M3HaH BUHOBHbLIM B Pa3rialleHumn CBEAEHWIA, COCTAaBAAIOLMX FOCYAaPCTBEHHYIO TalHY.

B KaccalMoHHOM Kanobe ocyxaeHHbI L. npocmn npurosop v anennaumoHHoe onpegeneHme oTMEHUTD C
npekpaLeHnem gena n ocBoboXKaeHnem ero oT yroJIoBHOM OTBETCTBEHHOCTU C Ha3HavyeHMem cygebHoro wrpada.

CyanebHana Konnerma no yronosHbim genam BepxosHoro Cyaa 15 ceHTabpa 2022 r. usmeHuna cyaebHble pelieHuns,
OTMETUB creaytoLlee.

B COOTBETCTBUM C PAa3bACHEHUAMM, COAEPKALMMMUCA B NYHKTe 61 nocTaHoBNeHMA MneHyma BepxosHoro Cyaa ot
22 nekabps 2015 r. N 58 "O npakTuKe HasHayeHus cygamm Poccuiickon depepaumnm yronoBHOro HakasaHnua", cyg,
BNpaBe BO3/10XKUTb Ha YC/I0BHO OCYXAEHHOTO B TEYEHME UCMbITaTe/IbHOrO CPOKa MCNOIHEHME KaK 06sA3aHHOCTEN,
npeayCcMOTPEHHbIX 4acTbio 5 cTaTbn 73 YK P, Tak 1 gpyrmux ob6asaHHOCTEN, Hanpumep 0683aHHOCTU He NOKMAaTb
MEeCTO CBOETO KMTebCTBa B HOYHOE BPEMSA, 06513aHHOCTM B YCTaHOBJIEHHBIN CyA,0M CPOK 3arnaguThb Bpea,
NPUYNHEHHBIN NpecTynaeHnem. NoaobHble 06A3aHHOCTU MOTYT BbITb YCTAaHOBAEHbI ANA AOCTUKEHUA Lenei
MCMpPaBAEeHNA YCIOBHO OCYKAEHHOMO U NpeaynpexKAeHUA COBEPLLUEHNA UM HOBbIX MPECTYNAEHUN.

HekoTopble M3 0653aHHOCTEN, BO3/I0XKEHHbIX MPUIOBOPOM CyAa Ha YCI0BHO ocyXaeHHoro L., yacTbto 5 ctatbn 73
YK P® He npesycMoTpeHbl, KaKMM 06pasom OHU MOTYT CNYXKUTb AOCTUMKEHUIO Liesiei UCMPaBeHUs YCA0BHO
OCYKAEHHOrOo 1 NpeaynpeXaeHns CoBepLIEHNA UM HOBbIX NPECTYNIeHWiA, B MPUroBope He yKasaHo.



06a3aHHOCTb He coBepLlaTb aAMUHUCTPATMBHbIE NPaBOHapYyLLUEeHUA ABAsAeTCA 0bleobsa3aTenbHbIM TpeboBaHMeM.
OHa BO3/10XKeHa Ha BCex AnL, AOCTUTLNX COOTBETCTBYIOLLLErO BO3PacTa, B CU/Y 3aKOHa, A0MNOHUTE/IbHOIO
YKa3aHuA 0 ee BO3/I0XKEHUMN Ha YCIOBHO OCYXAEHHOro He TpebyeTca.

Kpome Toro, cornacHo nyHKTy 11.1 noctaHoBneHus MNaeHyma BepxosHoro Cyaa ot 20 gekabps 2011 r. N21 "0
npaKkTUKe NPUMEHEHMA CyAaMM 3aKOHOAATeNbCTBA 06 MCMOAHEHUN NPUTOBOPA" UCXOAA U3 MONOMKEHMUM YacTh 3
ctaton 74 YK P® 1 yactn 5 ctatemn 190 YUK PP coBepLueHMe YCNOBHO OCYKAEHHbBIM B TEUEHUE UCMbITAaTENBHOIO
CPOKa HapyleHnn obLecTBEHHOIO NOPALKA, 32 KOTOPble OH NPUBAEKANCA K aAMUHUCTPATUBHOM
OTBETCTBEHHOCTM, ABNAETCA CAMOCTOATE/IbHBbIM OCHOBaHMEM A5 BO3MOXKHOM OTMEHbI YCNOBHOMO OCYXKAEHUA.

Bosnaras 06A3aHHOCTb He coBeplaThb t0boe aAMUHUCTPATUBHOE NPaBoHapYyLIeHWe, B TOM YMCe C
HEOCTOPOXKHOM GOPMOW BUHbI, Cya GaKTUYECKM HeOBOCHOBAHHO PACLUMPWA YCTAaHOB/IEHHbIN YrO/0BHBIM 3aKOHOM
nepeyeHb agMUHUCTPATMUBHbIX NPaBOHAPYLUEHMI, 33 COBEPLUEHWE KOTOPbIX MOMKET 6biTb OTMEHEHO YCN0BHOE
ocyKaeHue.

C yueTom nsnoxeHHoro CyaebHan Konnerva no yronosHoim genam BepxosHoro Cyza onpeaenvna: Npurosop u
anennAuMoOHHOe onpeaesieHne B OTHOWeEHUN L. U3MEeHUTb, MCKNOYMTL YKa3aHMe Ha BO3/10XKEHMWeE Ha
OCyXAeHHoro ob6asaHHOCTEN He coBepLUaTb aiMUHUCTPATUBHBIX NPABOHAPYLLEHW, 3@ KOTOPble BO3MOXKHO
Ha3HaYeHMe aMUHUCTPATUBHbLIX HAKa3aHWI, He HapyLaTb OOLWEeCTBEHHbIM NOPAAOK.

Onpegenenmne N 18-Y[122-60cc-A3

28. NepeyeHb 06CTOATENLCTB, CMATYalOWMX HaKa3aHWe, He ABAETCA ncyepnbiBatowmm. B Kayectse
obcToATENbCTBA, CMATYALOLWLErO HaKa3aHuMe, cya BnpaBe NpM3HaTb B TOM YNC/IE y4acTMe BUHOBHOIO B 60eBbIX
penctenax no 3awmte OTevecTsa.

Mo npurosopy AMHCKoro panoHHoro cyaa KpacHoaapckoro Kpas ot 28 asrycta 2019 r. 3., HecyaMMbliA, OCY*KAEH
no yactu 2 ctatbn 330 YK P K 2 rogam 6 mecsiLlam nvweHns ceoboabl, no nyHkram "a", "8", "3" yactu 2 ctatbm
126 YK PO Kk 6 rogam 6 mecauam anweHunsa ceobogbl, Ha OCHOBaHWKM YacTu 3 cTatbk 69 YK PP no coBOKyMnHOCTH
NPecTynAeHUA NyTEM YaCTUYHOIO CNOXKEHMA HaKa3aHMI emy HasHayeHo 8 fieT AnweHna ceoboabl ¢ 0TObiIBaHMEM

B MCNPABUTE/IbHON KOJIOHUM CTPOrOro pexnma.
STNM e Nnpurosopom ocyxaeH O.

AnennsuMoHHbIM onpeseneHmem cygebHom Konnermm no yronosHbim genam KpacHogapcKkoro Kpaesoro cyaa ot
12 ¢eBpans 2020 r. npuroBop ocTaB/ieH 6e3 U3MeHeHUs.

KaccauMoHHbIM onpeaeneHmem cyaebHoi Konaermm no yroaosHbimM genam YeTBepToro KacCaumoHHOro cyaa
o0bwein topucgmkumnm ot 15 pespans 2021 r. npuroBop v anennsuMoHHoe onpeaeneHne B OTHOLWEHUN 3.
M3MeHEeHbI: 3a4TEHO B CPOK HAaKa3aHWA BpemA coaepKaHua nos ctpaxken ¢ 12 pespana no 11 anpena 2018 r.mn ¢
19 deBpana 2019 r. no AeHb BCTYNJIEHUA MPUTOBOPA B 3aKOHHYIO CUAY, @ TAaKXKe BPEMA HAaX0XKAEeHUA ero noa
[OoMaLWHUM apectom ¢ 12 anpens 2018 r. no 18 ¢espana 2019 r. U3 pacyeTa ogMH AEHb COAEPHKAHUA NOA,
CTParKeln M HAXOoXKAEeHUs No4 AOMALHUM apecToM 3a OAMH AeHb OTObIBAHMA HaKa3aHMA B UCNPaBUTEIbHOM
KOJIOHWMW CTPOrOro pexuma.

B KaccaLI,MOHHOﬁ »Kanobe aABoKaT P. BblpaXkan Hecorsiacue ¢ NpUroBopom m nocaeayowmmm Cy,D,E6HbIMVI
peweHnamun, nonarad B Tom 4ncnae, 4to npm HasHa4eHM HakasaHnAa Cygom He B NoIHOM mMepe y4YTeHbl AaHHble O
NINYHOCTU NOoA43alNTHOIO, B YaCTHOCTU, YTO OH AB/1AETCA BETEPAHOM 60oeBbIx AEVICTBMﬁ.



CyanebHana Konnerma no yronosHbim genam BepxosHoro Cyaa 7 utoHa 2022 r. npurosop 1 nocaeayowme
cynebHble pelleHna N3MeHUAA NO CAeAYHOLLMM OCHOBAHUAM.

B cuny nonoxkeHnit yactu 3 ctatb 60 YK PO npu HasHauyeHMM HaKa3aHUA YYMTbIBAOTCA XapaKTep U CTEMEHb
06L,ecTBEHHOM ONACHOCTM NPECTYNAEHUSA, B TOM YMCe 0BCTOATENbCTBA, CMATYAIOLLME M OTATYaKOLLME HAKa3aHUe,
JINYHOCTb BUHOBHOTO, @ TaKXKe B/IMAHME Ha3HAaYeHHOro Haka3aHWA Ha MCNpaBAeHNe OCYKAEHHOTO M Ha YCN0BUA
*KU3HU ero cembH.

0O6CTOATENBCTBOM, CMAITYAIOLLMM HaKa3aHue, cya NPpU3Han Haamuue y 3. HeCOBEPLUEHHOIETHUX AeTel.

MepeyeHb 06CTOATENLCTB, CMATYAOLLMX HaKa3aHWe, He ABAAETCA MCYepPnbIBaloLWMM. B COOTBETCTBUN C YacTbio 2
cTtatbm 61 YK P B KauecTBe 06CTOATENLCTBA, CMATYAOLLEro Haka3aHue, MOTYT YYMTbIBATbCA U Te, UTO He
npeaycmoTpeHbl YacTbio 1.

Kak cnegyeTt M3 maTepuanoB yrosoBHOro gena, cyay nepBoi MHCTaHUMK Bbina M3BeCTHa MHGOPMALUA O TOM, YTO
3. - BeTepaH 60eBbIX AeNCTBMI. B Xo4e anennsiumoHHOro pacCMOTPEHUSA 3aWMUTHUK OCYKAEHHOro 3asaBUN
X04aTalCcTBO O NPUOBLLEHMM K MaTepmnanam yroioBHOro e1a KON 4OKYMEHTOB, CBUAETENbCTBYIOWMX 06 3TOM.
XopaaTalicTBO 6b1/I0 YA0BNETBOPEHO; KOMUWN AOKYMEHTOB, MOATBEPKAAOWMX yyacTme 3. B BbINOJIHEHUN 33434 B
YC/IOBUAX BOOPYKEHHOTO KOHPIMKTa B YeueHcKol Pecnybanke B nepuog co 2 aekabpa 1994 r. no 19 anpens
1995 r., npuobLleHbl K MaTepranam yrosoBHOIo gena.

B cuny vactein 1, 3 ctatbm 3 PegepanbHoro 3akoHa ot 12 AaHBapa 1995 r. N 5-®3 "O BeTepaHax" K BeTepaHam
60eBbIX AENCTBUIA OTHOCATCA B TOM UYNC/Ie BOEHHOCAYKALLME, NPUHMMABLLUME Y4aCcTUE B COOTBETCTBMM C
peLleHnaMnN OPraHoB rocyAapcTBeHHoM Bnactu Poccuiickoit Pegepaunm B 60eBbIX AENCTBMAX HA TEPPUTOPUMK
Poccuinckoit denepaumn. B nepeyeHb ropoaos, TEPPUTOPUIA U NEPUOAOB BeAEHUA BOEBbIX AENCTBUA BKAOYEHO
BbINOJIHEHWE 3334 B YCIOBUAX BOOPYKEHHOTO KOHGANKTA B YeueHcKoM PecnybimKe v Ha Npuaeratowmx K Hei
TePPUTOPUAX, OTHECEHHbIX K 30HE BOOPYKEHHOIo KOHG/INMKTA, C AeKabpa 1994 roga no aekabpb 1996 roaa.

CornacHo pasbsacHeHuam MNneHyma BepxosHoro Cyaa, U3/0KEeHHbIM B MYyHKTE 28 NOCTaHOBAEHUA OT 22 aeKkabps
2015 r. N 58 "O npakTuKe HasHayeHuAa cygamum Poccuiickoit Pegepaunm yronoBHOrO HakasaHua", B KayecTse
06CTOATENBCTBA, CMATYAIOLWEr0 HaKasaHue, CyA, BNpaBe NpuM3HaTb yyacTue B 60eBbIX AENCTBUAX MO 3aLLUTE
OTteuvecTBa.

HecmoTps Ha AaHHble pa3bACHEHWS, BbllLENpPUBEAEHHbIE NOMOXKEHUA 3aKOHA He OblIM NPUHATLI BO BHUMAHWE
CyAamMu NepBoi 1 anennAauMoHHOM MHCTaHLUMIM, @ 06CTOATENbCTBA, CBUAETENLCTBYIOWME 06 yyacTum 3. B 60eBbIX
OEeNCTBUAX, HE NONYYNAN OLEHKN MPUMEHUTENIBHO K NONIOXEHUAM YacTu 2 cTaTtbn 61 YK PO.

ﬂ,OI'IyLIJ,GHHOG HapyLwleHune NOIOXKEHUN YroN10BHOIO 3aKOHa ABNAETCA CyWeCTBEHHbIM, BANAOLWMM Ha CYyTb
npmurosopa, a MMeEHHO Ha pa3dmep Ha3HaA4YeHHOTIo 3. HaKa3aHMA, 0gHAKO He 6bin0 YCTPaHEHO CyaOM KaccaLLMOHHOVI
WHCTAHUUMN.

Ha ocHoBaHUKU nsnoxeHHoro CyaebHan Konnerna no yronosHbim aenam BepxosHoro Cyaa npurosop u

nocneayouwme cyaebHble pelieHUA B OTHOLWEHUU 3. UISMEHMNA: CMATYMAA Ha3HaYeHHOoe emMy HaKa3aHue Mo YyacTu

2 ctaTbk 330 YK PO g0 2 net anwieHma ceoboabl, no nyHKktam "a", "B", "3" vactu 2 ctatbn 126 YK PO - no 6 net

AvweHna ceobobl; Ha OCHOBaHUM YacTh 3 ctaTb 69 YK PO no coBOKYMHOCTM NPeCcTynAeHni, NpeayCMOTPEHHbIX
wan non um

yacTbto 2 ctatbm 330 1 nyHKkTamum "a", "8", "3" yactn 2 ctaTtbm 126 YK PO, 3. HazHaueHO 6 net 6 mecALEB NULLEHUA
cBoboabl B UCNPaBUTENbHOM KOJIOHUW CTPOTOro pexuma.

Onpepenexne N 18-y[22-11-K4



MpoueccyanbHble BONPOChI

29. CyA4 KacCauMOHHOM MHCTAHUMKN A0/IKEH B YCTAHOB/IEHHOM 3aKOHOM NOpPAAKE PAacCMOTPETb XO4aTalNCTBO
OCYKAEHHOTO O ero IMYHOM y4yacTum B cyaebHOM 3acefaHunm, AaxKe eciv Takoe Xo4aTancTBo bbi1o 3asaBAEHO
NNWb B AONOJIHEHMM K KacCaLlMOHHOM Kanobe, U NPUHATb MePbl K peannsaummn npasa OCyKAEHHOTO Ha 3aLUUTY.

Mo npurosopy LleHTpanbHoro paoHHoro cyaa r. Coun KpacHogapckoro Kpas oT 4 ntoHsa 2019 r. C., paHee He
CYANMBIN, OCyKAeH No NyHKTY """ yactn 4 ctatbm 228.1 YK PO K 11 rogam amwenuns ceoboabl B UCMPaABUTENBbHOM
KOJIOHWW CTPOrOro pexuma.

OTUM e NPUroBOPOM OcyXaeHbl K., Y.

AnennauMoHHbIM onpeseneHmem cygebHor Konnermm no yronosHbolm aenam KpacHofapcKoro Kpaeeoro cyga ot
2 oKTa6pna 2019 r. npurosop B oTHoweHun C. ocTaBneH 6e3 nsmeHeHus.

KaccaunoHHbIM onpeaeneHnem cyaebHom Koanermm no yrosioBHbIM genam YeTsepToro KaccaumoHHOro cyaa
obuwel topucankumnm ot 27 utona 2020 r. npuroBop B oTHoWeEHUU C. USMEHEH: CMATYEHO Ha3HAY€HHOE MO NYHKTY
n_n

r' yactn 4 ctatbm 228.1 YK P® HakazaHMe ¢ npumeHeHnem cTaTbn 64 YK PP go 9 net 6 mecaues AnLeHUs
cBobopl.

B KaccauMoHHOM »anobe 1 AOoNONHEHUAX K Hell ocy»KaeHHbIM C. yKa3bliBan Ha CyLLLeCTBEHHbIe HapyLUeHUA HOpMm
YrO/I0BHOIO U YrON0BHO-NPOLIECCYaIbHOMO 3aKOHa, BAEKYLUME, MO ero MHEHWNIO, OTMEHY CyAebHbIX pelLeHni.
O6pallan BHUMaAHME Ha TO, YTO B NOAAHHOM B YeTBepTbli KacCaLMOoHHbIN cya, obuieit lopucamKumMm KaccaumMoHHOM
¥}anobe M AONONHEHUAX K HEell OH X0A4aTaliCTBOBAN O IMYHOM y4yacTUK B cyaebHOM 3aceaHum, a TakxKe 06
yyactum aasokara [., 4To Cy10M KacCauMOHHOWM MHCTaHUMKM 6bI10 NPOUTHOPUPOBAHO. YTBEPKAaN, YTO PACMMCKY,
B KOTOPOM YKa3aHO Ha BO3MOXHOCTb PacCMOTPeHUA aena 6e3 ero yyactus, oH He nucan. Mpocun nepeaatb ero
KacCaLMOHHYIO Xanoby Ana paccmoTpeHua B cyaebHOM 3aceaHMm cyAa KacCauMOHHOM UHCTaHLUN.

CynebHana Konnerua no yronosHbim genam BepxosHoro Cyaa 21 nions 2022 r. oTMEHMIA KacCaUMOHHoe
onpeaeneHune cyaebHon Koanermm no yrosoBHbIM Aesfam YeTBepToro KaccauMoHHOro cyaa obLLel pucamkLmMm
no cneayowmm OCHOBAHUAM.

B cooTBeTcTBMM C NoNoKeHUAMM cTaTen 16 1 47 YINK PP ob6BuHAemomy obecneumBaeTca NpaBo Ha 3aluTy,
KOTOPOE OH MOET OCYLLEeCTBAATb JIMYHO MO0 C NOMOLLbIO 3aLLUTHUKA.

B cnny pasbACHEHWI, N3NOXKEHHbIX B NyHKTe 4 noctaHoBAeHUA MneHyma BepxosHoro Cyaa ot 30 utoHa 2015 . N
29 "O npaKTuKe NPMMEHEHMA CyAaMM 3aKoHoAaTebCcTBa, 0becneynBatoLLEero NPaBo Ha 3aLuTy B YroJI0BHOM
cyponpounssoacTtee”, npaBo 06BMHAEMOro IMYHO OCYLLECTBAATL CBOO 3aLLUTY, peasn3yemoe NocpescTBOM ero
yyactua B cyaebHom pasbupaTennctse, obecneunsaeTca CygoMm.

M3 pasbsAcHeHWI, coaepKawmxcsa B NyHKTe 14 noctaHoBaeHus NaeHyma BepxosHoro Cyaa ot 25 mioHa 2019 1. N
19 "O npnmeHeHUn Hopm rnasbl 47.1 YronoBHo-npoLeccyanbHoro kogekca Poccuinckon ®egepaumm,
PEeryampytowmx NPons3BoACTBO B CyAe KAaCCaLLMOHHOM MHCTAHUMKN", yCMATPUBAETCS, YTO MO KaxKA0W Kanobe nnam
npeacTaBAeHUIO, KOTOpble NepesiaHbl HAa PACCMOTPEHUE CyAa KAaCCALLMOHHOM MHCTAHLMN, A0MXKHbI 6bITb
BbINO/IHEHbI TpeboBaHMsa Yactu 2 ctatbm 401.13 YMK PO, cornacHo KoTopoit B cyaebHom 3aceiaHum NpUHUMaOT
y4yacTue yKkasaHHble B Yactu 1 ctatbm 401.2 YK PP nnua npu ycnosuu 3aaBieHMA MK XoaaTalicTBa 06 sTom.

CornacHo npaBoBOM NO3ULMK, U3TOKEHHOW B onpeseneHnn KoHcTuTyumoHHoro Cyaa ot 25 ceHTabpa 2014 r. N
1924-0 "06 oTKase B NPUHATUM K PaCCMOTPEHMIO *Kanobbl rparkaaHnHa benesntnHa AnekcaHgpa boprcosuya Ha
HapyLleHMe ero KOHCTUTYLMOHHbIX NpaB YacTbio BTOpol ctaTb 401.12 YronoBHO-NpoLeccyanbHOro Koaekca
Poccuitckoit depepaummn”, Hopmbi ctatbn 401.12 YK PO He coaeprKaT NONOXKEHWNN, AONYCKAOLLMX



NPOW3BO/IbHbIMA, HEOBOCHOBAHHbIN OTKa3 B yA0BAETBOPEHUN XOAATANCTBA Y4aCTHMKa cyaebHOro 3acefaHna o ero
JINYHOM Y4aCTMM B PACCMOTPEHMN AENA, A TaKKE He NPenATCTBYIOT TAKOMY /MLy B OTCTaUBaHMM €ro Npas u
3aKOHHbIX MHTEPECOB.

otn Tpe6OBaHVIF| 3aKOHa HapyLweHbl Cyaom KaCCBLLMOHHOVI WHCTAHUWN NO AaHHOMY Aeny.

M3 maTepuanos gena cneayert, uyto 24 aueapa 2020 r. ocy*KaeHHbIM C. B cyaebHYo KONNermto no yronoBHbIM
aenam YeTBepToro KaccaluyoHHOro cyaa obuien topucamkumm vyepes LleHTpanbHbI paioHHbIN cya, r. Coun nogan
KaccalMOHHYI0 *Kanoby Ha npurosop oT 4 utoHa 2019 r. n anennaumoHHoe onpeaeneHme ot 2 oktabpa 2019r., B
KOTOPOM OH NPOCKA CYA, KAacCaLMOHHOM MHCTAHLUMM PAaCCMOTPETD Kanoby ¢ ydacTMem ero 1 ero agBokaTa no
cornaweHuto ., Kotopan 23 aHBapa 2020 r. nogana caMoCcToNATe IbHYIO Kanoby.

CornacHo pacnucke ot 20 despansa 2020 r., noctynusLei B LleHTpanbHbIN palnoHHbIN cyg r. Coun
KpacHogapcKkoro Kpas, ocyaeHHbli C. OT y4acTua B CyAe KacCaLuMOHHOM MHCTAHLMK, a TaKKe OT yCyr afiBoKaTa
OTKasancs.

7 mana 2020 r. LleHTpanbHbIM panoHHbIN cyg r. Coum KpacHO4apCKOro Kpas HanpaBu Yro/IoBHOe AeNo C
KaCCaUMOHHbBIMM XKanobamu B cyaebHY0 KONErnio Mo YyroIoBHbIM Aenam YeTBepToro KaccaumMoHHOro cyaa
0bLen PUCOMKUMM C YKa3aHUEM HA TO, YTO OCYKAEHHDbIN C. U3bABUA KeNaHWe NPUCYTCTBOBATb NPU
PacCMOTPEHUMN KacCaLMOHHOM Kaio0bbl NOCPeACcTBOM BUAEO-KOHPEPEHL-CBA3MU.

29 masn 2020 r. cyaba YeTBepToro KaccauMoOHHOIO cyaa obuien liopucamkumm, HasHavas cyaebHoe 3aceaaHne no
YroNoBHOMY Aeny, oTMeTuA, 4To C. NPUHUMATL y4acTue B cyaebHOM 3acefaHnm He KenaeT, ero aska bbina
npusHaHa HeobA3aTeIbHOM C Ha3HaYeHUeM eMy 3alUTHMKA B nopaake ctatbi 51 YK PO,

B ganbHenwem 9 nioHs 1 4 nona 2020 r. ocykaeHHbIM C. B YeTBepTbIN KaCcCaLMOHHbINM cya, obLiel topucankumm
ObINIM NOAaHbl AONOJ/IHEHUS K KaCCaLMOHHOM anobe, B KOTOPbIX CoAeprKanach npocbba o ero IMYHOM y4acTum B
cynebHom 3acegaHnM cyga KacCalMOHHON MHCTAHLUMMN.

OpHaKo 13 NpoToKona cyaebHOro 3acefaHunaA cyaa KaccaumoHHOM MHCTaHuum oT 27 utonsa 2020 r. cnegyeT, 4To
OHO 6bl/10 NpoBeAEHO B OTCYTCTBUE OCYKAeHHOrO C., ero XoAaTancTaa o JIMYHOM y4acTUM B cyaebHoM 3acesaHnm
B AOMOJIHEHMAX K KaCCaLlMOHHOM Kanobe, NocTynnBLINX B YeTBEPTbIM KacCaLMOHHbIV cya 0bLei topucamkumm
y*Ke nocse coctaBneHuns um pacnuckm ot 20 pespans 2020 r., cyaebHon Konnermen octaBneHbl 6€3 BHUMaHMA.

M3n0oxeHHoe CBUAETENbCTBYET O TOM, YTO CYJ, KacCaUMOHHOW UHCTAHLMK, HE PacCCMOTPEB XO4aTalCTBO
ocyaeHHoro, anmwmn C. Nnpasa Ha IMYHOE y4acTue B cyaebHOM 3aceaHnun, He obecneunn emy BO3MOXKHOCTb
[OBECTV 0 CBeAeHMWA CyAa CBOIO NO3MLMI0 OTHOCUTE/IbHO BCEX aCMEKTOB PacCMaTPUMBAEMOro Aea, YeM HapyLLnA
npaeo C. Ha 3aLmTy.

OnpepenexHune N 18-Y[122-20-K4

30. Cya, He BnpaBe ornawaTb 6e3 cornacua CTOPoH NOKa3aHWUA HEABUBLLMXCA CBUAETENEN, a TaKXKe CCblNaTbCA B
NPUroBope Ha 3TK [,0KA3aTeNbCTBA, EC/IN NOACYAMMOMY B NPEAbIAYLMNX CTagMAX NPOU3BOACTBA NO Aey He 6bina
npeAocTaB/eHa BO3MOXHOCTb OCMOPUTb NOKA3aHMUA yKasaHHbIX AL, (YacTb 1 M NyHKT 3 4acTu 2 cTatbm 281 1 YacTb
2.1 ctaTbu 281 YronoBHo-NpoLeccyanbHOro Koaekca Poccuiickoit deaepaumm).

Mo npuroBopy MMPOBOro CyabW cyaebHoro yyactka AMUTpoBcKoro paiioHa OpnoBckoi o6iactu oT 19 aBrycTa
2020 r., ocTaBneHHOMY 6€e3 U3MeHEHMA anenNALMOHHbIM NOCTAHOBAEHNEM U ONpeaesieHUEM CYAa KacCalMOHHOM
MHCTaHumm, C. ocy»kgeHa no yactu 1 ctatbu 159.2 YK PO,



C. Npu3HaHa BUHOBHOM B MOLLUEHHMYECTBE NPU NOIYYEHUN BbINAAT, TO €CTb B XULLLEHUWN AEHEKHbIX CPeACTB NpU
NOJIY4€HUM UHbBIX COUMANbHbIX BbIMN/IAT, YCTAHOBAEHHbIX 3aKOHAMM U MHbIMW HOPMATMBHbIMM NMPABOBbIMUM aKTaMy,
nyTem npeacTaBaeHns 3aBe0MO /IOXKHbIX CBEAEHWIA.

B KaccauumoHHOM »anobe 1 onosHEHMM K Hell ocy»KaeHHana C. Bbipaskasa Hecorsacue ¢ COCTOABLUMMMCA Mo aeny
CyAeBHbIMUN pelleHUAMN BBUAY UX HE3aKOHHOCTU, NpocKna 06 nx otmeHe. B yucne npoyero C. yTBepxaana, uto B
OCHOBY NpUrosopa bbiM NONOMXKEHbI OrNalleHHble No X04aTalncTBy rocyAapcTBEHHOro 06BUHNTENA NOKa3aHKA
cBMAeTeNen, KOTopble He AonpaliMBanunch B cyaebHom 3acegarHmm C. M CTOPOHa 3aLMTbl 6bIN NNLLIEHbI
BO3MOXHOCTM 334aTb MM BOMPOCHI.

CyanebHasa Konnerna no yrosiosHbim gesiam BepxosHoro Cyaa 3 mapta 2022 r. OTMEHMW/1a NPUTOBOP,
anennsuMoHHOE NOCTaHOBEHUE U onpeaeieHne KaccalMOHHOro cyaa obLuel topucankumm B otTHoweHun C. u
nepeaana yro/sloBHOe Ae/10 Ha HOBoe cyaebHoe pacCMOTPEHME B CBA3M CO C/ieayoWMM.

B cootBeTcTBMM € YacTbio 1 cTaTbk 240 YK PO B cynebHom pasbupaTenbcTee Bce A0Ka3aTebCTBa MNo
YroJIOBHOMY Aely noAJjiexKat HenocpeaCcTBEHHOMY UCCIeA0BAHUIO, 33 UCKIOYEHMEM C/TyYaeB, NPeayCMOTPEHHbIX
pasgenom X YMK P®. Cyg 3acnywmsaeT NnOKasaHUA NoaCyAMMOro, NnoTepnesLllero, CBUAETENEN, 3aK/04EHNE
9KCrepTa, OCMATPMBAET BELLECTBEHHbIE A0Ka3aTebCTBa, Or/1allaeT MPOTOKO/Ibl U MHbIe OKYMEHTbI, MPOU3BOANT
Apyrue cynebHble AeMCTBUA MO UCCNEeA0BAHNIO AOKA3aTENbCTB.

B cnny yactm 1 ctatbm 281 YINK P® ornaweHne nokasaHUin NnoTeprneBLUEro U CBUAETENA, paHee AaHHbIX Npu
NpPoun3BOACTBE NPeaBapUTEeNIbHOIO PaccaefoBaHMA AN cyaebHOro pa3brpaTenbCTBa, a TAKKe AEMOHCTPALMA
¢doTorpadmnyecknx HeraTMBOB U CHUMKOB, AMaN03MTUBOB, CAENAHHbIX B XO4€E AONPOCOB, BOCMPOM3BEAEHNE
ayamo- u (unm) BUAE03anncu, KUHOCbEMKM AONPOCOB AOMYCKAKOTCA C COM/IacusA CTOPOH B C/IyYae HeABKU
noTepneBLIEero Uan CBUAETENA, 33 UCKNOYEHUEM CYYaEB, NPEeaYCMOTPEHHbIX YacTaAMK 2 1 6 cTaTbh 281 YIK PO,

B cooTBeTcTBUM C nognyHKTOM "e" nyHKTa 3 cTatbu 14 MexayHapoAHOro NakTa O rPa*KAaHCKUX U MOANTUYECKUX
npaBax KaxkAblit 06BMHAEMbIN B COBEPLUEHMM YTONOBHOIO NPECTYN/IeHMA MMeeT NpaBo AoNpallnBaTh
NOKa3blBalOLWMX NPOTUB HEFO CBUAETENEN UM NPABO Ha TO, YTOObI 3TM CBUAETENN BblNM AONPOLUEHbI, @ TaKKe
MMEET NPaBOo Ha BbI3OB M AOMNPOC CBUAETENEN B €70 NOJIb3Y Ha TEX XKe YC/IOBUSAX, YTO U ANA CBUAETENEN,
NOKa3blBatoLWMX NPOTMB HEro.

C yyeToM 3TUX NONOXKEHUM N B cnny YacTn 2.1 ctaTtbm 281 YK PO cya He BnpaBe ornawartb 6e3 cornacus cTopoH
NMoKa3aHMA HEesBUBLLMXCS NOTEPNEBLUEro AN CBUAETENA, BOCNPOU3BOAUTL B CyAebHOM 3aceaHUM maTepuanbl
BMAE03aMNnUCU NI KUHOCBEMKMU CNEeACTBEHHbIX AENCTBUIA, MPOBEAEHHbBIX C UX Y4acTUEM, @ TaKXKe CCblnaTbCA B
NPUroBope Ha 3TW A,0KA3aTeNbCTBA, EC/IN NOACYAMMOMY B NPeAbIAYLMX CTagMAX NPOU3BOACTBA NO Aeny He 6blna
npesocTaB/eHa BOSMOXHOCTb OCMOPUTb NOKA3aHMA yKa3aHHbIX UL, NpefyCMOTPEHHbBIMK 3aKOHOM cnocobamu
(HanpuMmep B X0 OYHbIX CTaBOK C €ro y4acTvem 3a4aTb BONPOCHI NOTEPMEBLUEMY UM CBUAETENHO, C YbUMMU
NMOKa3aHUAMM NOACYAMMBIN He COrNAaceH, U BbICKAa3aTb MO HUM CBOW BO3PaXKEHMUS).

YKa3saHHble TpeboBaHMA 3aKOHa MUPOBbLIM CyAbel NPY PACCMOTPEHUN YrOI0BHOTO Aefa B oTHoweHun C. B
NONHOM Mepe He 6blan cobatoaeHsl.

M3 npurosopa ycmaTpusaeTcs, 4to B 060CHOBaHUWeE BblBOAA O BUHOBHOCTM C. B COBEPLUEHMM AAHHOMO
NpecTynieHns MMPOBOM CyAbsA COCNANCA HA MOKa3aHWA NPeaCcTaBUTeNs NOoTepnesLlero - YnpasaeHus
MeHcnoHHoro poHaa Poccuiickon deaepaumnm B Kpomckom palioHe OpnoBckoit ob6nactu - K., cornacHo KoTopbim
Ha OCHOBaHMM 3aABAeHUA C. N NPUNOXKEHHDIX €10 AOKYMEHTOB, B TOM UYMC/E KOMMM NacnopTa C NPONUCKON B 30He
YepHobbinbckoi AIC, C. bblia HazHayeHa BbinJiaTa 33 NPOXKUBAHME HA TEPPUTOPUN 30HBI C IFIOTHLIM
COUMaNbHO-3KOHOMMYECKMM CTaTyCOM; MUCbMEHHbIE MaTepManbl O NPOMU3BOACTBE €KeMECAYHbIX AeHeXHbIX
BbinnaT C. M ee AeTAM 3a NPOKMBAHME Ha 3arpA3HEHHO TePPUTOPUN BCAEACTBME aBapuK Ha YepHOBbINbCKOW
A3C; NpOTOKO/bl OCMOTPA BbINIATHbIX e/1; BELWEeCTBEHHOE A0Ka3aTebCTBO - CD-guck, coaeprrawmin painbl ¢



MHbOPMaUMe 0 NnepedncieHnm Ha npuHagaexawme C. n ee getam 6aHKOBCKME cUeTa AEeHEXHbIX CPeACTB OT
YnpasneHna ®enepanbHOro KasHauverictea no OpaoBCKoM 061aCTU U CNUCAHUK AeHeXHbIx cpeacts C. u ee
Cynpyrom; nokasaHuA cBMAETENA 3., a TaK¥Ke Ha ornaweHHble B cyaebHOM 3aceaHnn No XxoaaTancray
rocyapcTBeHHOro 06BUHUTENA B MOPAAKE, NPEAYCMOTPEHHOM NYHKTOM 5 yactn 2 ctatbum 281 YIMNK PO, nokasaHus
ceugetenen XK., C.T., M., C.10.,, 1., T.n C.M.

OueHMB NoKasaHuA cangeTena 3., a TaKKe ornalleHHble B cyaebHOM 3aceaHmm nokasaHua cemuagetenen XK., C.10.,
M., /1., C.B., T. n C.M., npoxunsatowwux B r. Opae, cya npuLLen K BbIBO4Y O TOM, YTO MOKA3AHMAMM YKa3aHHbIX
cBugeTenen noaTeepKaaetcsa GakT NoCToaHHOro npoxkunsaHua C. u ee geteit B r. Opne B nepmnog c 2011 no 2019
rof, TO eCTb 06CTOATENBCTBO, MMEIOLLEE HAPAALY C APYTMMM 0OCTOATENBCTBAMM IOPUANYECKOE 3HAYEHME ANA
BbIBOZA O Hannumm B genctamax C. coctaBa MUHKPUMMHUPYEMOTO el NPECTYNIEHUS.

Mexay Tem cornacHo npueeaeHHbIM B purosope nokasaHuam 3. ¢ C. oHa 3Hakoma nnuwb ¢ 2017 roaa, y Hee
6b11a HGopmauua o Tom, 4to C. ¢ 4eTbMu NpoxKMBaeT B r. Opae, HO OMa Y Hee OHa He bblaa.

N3n10KMB B NpUroBope NokasaHusa AONpoLIEHHbIX B cyaebHom 3acegaHmm ceugetenein K., M.3., M.P., B.H. n b.1.,
Npo*KmneBatowWwmx B r. AIMUTPOBCKe N0 COCeACTBY, CY4 OTMETUA, YTO OLEHMBAET 3T NOKAa3aHMA B COBOKYMHOCTU C
NOKa3aHMAMU ceuaeTena 3. u NPUXOSUT K BbIBOAY O TOM, UTO Ha3BaHHbIMW A0Ka3aTe/IbCTBaMM NOATBEPKAAOTCA
obcToATeNnbCTBA, CBUAETENLCTBYOWME 06 OTCYTCTBUM PaKTa NOCTOAHHOIO NPoXKueaHMA C. N0 MecTy CBOE
pernctpauuu B r. AMUTPOBCKe, 04HAKO NOKa3aHMA 3TUX UL, U3/IOXKEHHbIe B NPOTOKO1e cyaebHOro 3acegaHus 1
npuBefeHHbIe B MPUroBOpe, He CoOAepPKaT cBeAeHUIM 0 ToM, 4To C. He NPOXKMBasa Ha TEPPUTOPUM I. [IMUTPOBCKa.

MpWHAB No XoAaTalCTBY rocy4apCTBEHHOrO 06BUHUTENS, BOMPEKN MHEHMIO noacyanumoit C. U ee 3alUTHUKA,
HacTaMBaBLUMX HA HEOBXOAMMOCTHM BbI30Ba U AONPOCca cBMAEeTe el B cyaebHom 3acegaHumm, obycnoBneHHoM
Ha/IMYMeM K HAM psiia BOMPOCOB, pelleHne ob ornaweHnmn nokasaHuii cengeteneit XK., C.H0., M., 1., C.B.,, T. u
C.M. Ha ocHoBaHuUK NyHKTa 5 yactu 2 ctatbn 281 YK PP B cBA3M C HEBO3MOXKHOCTbIO UX ABKU B cyaebHoe
3acefaHue, HeyCTaHOB/IEHMEM MECTa UX HaXOMKAEHMWA, U MOIOXKMUB NMOKa3aHUA 3TUX cBUAeTeei B 0bocHOBaHMe
NPUroBopa B Ka4ecTBe A0Ka3aTe/IbCTB BUHOBHOCTU C., Cy/ He y4Yen, 4To B NpeablayLinx CTagmnax nponsBoacTsa no
neny C., He COrlacHOM ¢ MOKa3aHUAMM YKa3aHHbIX JINL, TaKXKe He bblla NpeaocTaB/ieHa BO3MOXKHOCTb OCNOPUTL
3TW NOKa3aHUA NPeayCMOTPEHHbIMW 3aKOHOM criocobamu (B TOM YMcie B XO4e OYHbIX CTAaBOK CO CBUAETENAMMU
3a/aTb MM BOMPOCbI, BbICKa3aTb CBOM BO3PaXKeHMs).

MocKonbKy nokasaHus cenaetenen XK., C.1H0., M., /1., C.B., T. u C.M., npaBoOMepHOCTb Or/1alleHNs KOTOPbIX
BbI3bIBAET COMHEHMUSA, OblIM NONOXKEHDI B OCHOBY NPUrOBOPA M NOBAMAAN Ha BbIBOAbI CyAa, TO COCTOABLUMECA
cyaebHble peweHna B oTHoWweHUN C. HeNb3s NPU3HATb 3aKOHHbIMU.

OnpepenexHne N 37-¥[22-1-K1

CYAEBHAA KONNETMA NO ADMUHUCTPATUBHbBIM OENTAM

31. HopmaTuBHbI NPABOBOI aKT OpraHa MecTHOro caMoynpaBaeHUa NPU3HaH He AEWUCTBYIOLLMM CO AHA ero
NPUHATUA B CBA3M C TEM, YTO PEry/IMpoBaHME BONPOCA UCYNCIEHMSA pa3mepa yuwepba, NPUUYMHEHHOTO
OKpY:KaloLwel cpeae, B TOM YMc/ie 3e/IeHbIM HacaXKAEeHUAM B rPaHMULLaX MyHULMNAAbHOTO 06pa3oBaHus,
cneuunanbHbIM OTPACc/eBbIM 3aKOHOAATEIbCTBOM HE OTHECEHO K MOAHOMOUYMAM OPraHOB MECTHOMO
camoynpasfeHus.



MocTaHoBAEHNEM AAMUHUCTPALLMM ropoaa yTBepXaeH NMopAaaoK pacyeTa BOCCTaHOBUTENbHOM CTOMMOCTHU
3e/1eHbIX HaCaXaeHWNM, CHECEHHbIX Ha TeppUTOpPUKN ropoaa (aanee - MopaaokK), onpeaensoumn mexaHn3m
bopMmnpoBaHMA BOCCTaHOBUTEIbHON CTOMMOCTM 3eNeHbIX HacaXKaeHWi (aepeBba, KyCTapHUKM), CHECEHHbIX Ha
TeppuTOpUN ropoaa.

Pasgen Il NMopAagka coaep»KuT, B YacTHOCTH, GOPMyy pacyeTa BOCCTAHOBUTEIbHOW CTOMMOCTHU, BKHOYAIOLLYIO B
cebs CMeTHY0 CTOMMOCTb NOCAAKM OAHOIO CaXKeHL,A AEPEBA, a TaKKe KO3POULMEHTI, yUMTbIBatOLLME LLEHHOCTb
[ApeBecHOI Nopoapl, AMaMeTp CTBO/A AepeBa, TEPPUTOPUM CO CAOHKHBIMMN YCAOBUAMMU NPON3PACTAHUA 3e1EHbIX
HacaXAEeHUI, 3eMe/bHble YY4aCTKW, HaxoAAaLWwmMecs B MyHULMMNAIbHOM COBCTBEHHOCTU, U 3eME/IbHbIE YYaCTKM,
rocyZapCcTBeHHas cCo6CTBEHHOCTb Ha KOTOPbIE He pa3rpaHuyeHa.

PacueT BOCCTaHOBUTENIbHOM CTOMMOCTU 3€/1€HbIX HacaXKAeHM, CHECEHHbIX 6e3 Nosy4yeHMsA B yCTaHOBAEHHOM
nopazKke paspellnTesbHbIX AOKYMEHTOB, cornacHo pasaeny VI MNopaaka ocywecTensetcs no ¢opmyne ¢
OOMNOAHUTENIbHBIM YMHOXEHNEM Ha KoappuumeHT 5.

L. obpatnaca B cys ¢ aAMUHUCTPATUBHBIM MCKOM O NPU3HAHUM HE AEUCTBYIOLLMM C MOMEHTA NPUHATMA pa3aena
VI Mopaaka. Ccbinanck Ha nonoxkeHuns ®eaepanbHoro 3akoHa ot 10 AHBapa 2002 r. N 7-93 "06 oxpaHe
OKpy:Katoulen cpeabl” (ganee - 3akoH 06 oxpaHe OKpy»KatoLlei cpesbl), CYUTa, YTO Ha3BaHHbIN MYHULIMNAbHbIN
HOPMAaTUBHbIA NPABOBOWN aKT NPUHAT B OTCYTCTBME NOJHOMOYMIN OPraHa MeCTHOTo CaMoyrnpaB/ieHuA.

PelweHnem cyga nepBon MHCTaHLUMK, OCTaBAEHHbIM 6e3 U3MEHEHMA CyAamMn anennaLMOHHON N KacCaLMOHHOM
WHCTaHUMN, B yA0BNETBOPEHUM aAMUHUCTPATUBHOIO MCKA OTKA3aHo.

Mpwu 3TOM cyabl UCXOAWUM U3 TOTO, YTO MOopPALOK YTBEP:KAEH B Npeaenax npenocTaBAeHHoW AoMUHUCTPaLUn
KomneTeHumMn ¢ cobntogeHnemM ycTaHOBNEHHbIX TpeboBaHUI K ero NpUHATUIO U ony6aNMKOBaHMIO; ocnapuBaemas
HOpPMa He MPOTUBOPEUNUT HOPMATUBHBIM NPABOBLIM aKTaM, UMEIOLLMM BO/bLLYIO OPUANYECKYIO CUIY.

MpoBepsasa NONHOMOYUA AAMUHUCTPATUBHOIO OTBETYMKA, CYAbl, NPOAHAIM3MPOBAB MNONOXKEHMA NyHKTOB 11, 25
yactn 1 ctatbm 16 PegepanbHOro 3akoHa ot 6 okTabpa 2003 r. N 131-$3 "06 obLwmx NnpMHUMNAX opraHnsaLmm
MEeCTHOro camoynpasneHusa B Poccuiickoli ®eaepaumn” (aanee - 3akoH N 131-93) 06 oTHeCeHUM K Bonpocam
MECTHOIO 3HaYeHUA OpPraHM3aLMn MePONPUATUIA MO OXPaHe OKPYKAIOLWEN cpeabl B FPaHULAX FOPOACKOro OKpyra
W yTBEPXKAEHMA NpaBua 61aroycTpoincTea TEPPUTOPUN TOPOACKOIO OKPYra, YCTaHAB/IMBAKOLWMX B TOM YMCie
OpraHM3aumio o3esieHeHMs, HOPMbl 3aKoHa 06 OXpaHe OKpy:KatoLLel cpesbl, NoNoXKeHUs Mpasun
61aroycTpoiicTBa TEPPUTOPUM FOPOAA, YTBEPKAEHHbIX peLleHNEM ropoaCcKoM [lyMbl, COrnacHO KOTOPbIM NOPAAOK
onpeaeneHns pasmepa BOCCTAHOBUTE/IbHOW CTOMMOCTU 3e/1EHbIX HAaCAXKAEHWUIN YCTaHABAMBaETCA
aAMUHUCTPaLMEN roposaa, CAeNANN 3aKN0UYEHNE O HECOCTOATENIbHOCTM YTBEPKAEHNA aMUHUCTPATUBHOTO MUCTLLA
06 OTCYTCTBUM Y AAMUHUCTPALUM NONHOMOYMA Ha NpuHATUE MNopaaKa.

CyAabl, Aenas BbIBOA O COOTBETCTBMM OCMAPMBAEMON HOPMbI MPABOBbIM aKTaM, UMEOLWMUM 60NbLLYIO
HOPUAMYECKYIO CUTY, YKA3au1, UTO AencTeyoWwmnm deaepanbHbIM 3aKOHOAATE/IbCTBOM TaKKe NpeaycMOTPeHO
NpaBOBOE Pery/iMpoBaHue ¢ NPUMEHEHMEM MOBbLILWAOLWMX KOIPPULMEHTOB NPU pacyeTe BOCCTAaHOBUTEIbHOM
CTOMMOCTW 3€/1eHbIX HACAXKAEHUM, CHECEHHbIX 6€3 NoyYeHMs B YCTaHOBAEHHOM MOPAAKE paspeLllnTebHbIX
[OKYMEHTOB, cCblnasck Ha noctaHoBneHue MpaButenbcTBa Poccuninckoit epepaumm ot 29 gekabpa 2018 . N
1730 "O6 yTBepaeHMM 0cObeHHOCTEN BO3MELLEHMA BPpeaa, MPUUYMHEHHOTO 1eCaM M HAaXOAALLMMCS B HUX
NpUpPoaHbIM 06bEKTaM BCAEACTBME HAPYLIEHMA NECHOTO 3aKOHOA4ATENbCTBA" .

Cyp,e6Haﬂ Konserna no agMmMHUCTPATMBHbIM Aenam BepxoBHOro Cyp,a cocrtoAaswmneca no geny Cy,D,E6HbIe aKTbl
OTMEHWNa No cneayrownm OCHOBAaHUNAM.

CornacHo nosnoxeHuam nyHkTos "8", "a", "K" yactn 1 ctatb 72 KoHcTUTyuumn Poccuiickoin ®eaepaumm Bonpochl
B/aZEHWA, NOIb30BAHUA U PACNOPAKEHUA 3eMIei, HeApPamu, BOAHbIMU U APYTMUMWU NPUPOLHBIMU Pecypcamu,
NpPUPOAONONbL30BaHMSA, OXPaHbl OKPY»KatoLLei cpeabl M obecneyeHuns 3KoNorMyeckoin 6esonacHoCTH,



3emeNIbHOro, BOAHOr0, 1IeCHOTO 3aKOHOA4ATeNbCTBA, 3aKOHO4ATENbCTBA O Hedpax, 06 oxpaHe oKpyXKatowei cpeabl
Haxo4ATCA B COBMECTHOM BedeHun Poccninickont Pepepaunn n cybbektos Poccuiickoit degepaumm.

B cooTBeTcTBUM C YacTbto 4 cTaTbM 7 3akoHa N 131-$3 no Bonpocam MecTHOro 3Ha4eHUsA opraHamm MecTHOro
CaMoynpaBAeHUA NPUHUMAKOTCA MyHULMNA/IbHbIE NPABOBbIE aKTbl, KOTOPbIE HE AO/KHbI MPOTUBOPEYUTL
KoHctutyumm Poccuiickolt ®epepaummn, degepanbHbiM KOHCTUTYLMOHHbIM 3aKOHaM, Ha3BaHHOMY 3aKOHY, APYIrUM
denepanbHbIM 3aKOHAM M MHBIM HOPMATUBHbIM NPABOBbIM aKTam Poccuninckon Pepepaumn, a TakKe
KOHCTUTYUMAM (ycTaBam), 3aKOHaM, MHbIM HOPMATUBHbIM NPABOBbIM akTam cybbekToB Poccuiickoi Peaepaumu.

OpraHu3auma meponpuAaTUA MO OXpaHe OKpYKatoLwen cpesbl B rPaHMLLAX FOPOACKOrO OKpyra OTHOCUTCA K
BOMPOCAaM MECTHOIO 3HaYeHmA ropoackoro okpyra (NyHKT 11 yactn 1 ctatbm 16 3akoHa N 131-d3, nyHKT 2 cTaTbk
7 3aKoHa 06 oxpaHe OKpYyrKatolle cpeabl).

CornacHo npasoBoi no3nunmn KoHctutyumoHHoro Cyaa, U310XKeHHOM B NOCTaHOBAeHMM oT 29 mapTa 2011 r. N 2-N
Nno pe3ynbTaTaM MNPOBEPKN KOHCTUTYLLMOHHOCTM NOJIOXKEHUA NyHKTA 4 yacTtn 1 ctatbn 16 3akoHa N 131-03,
coaepaHue TepmuHa "opraHnsauma”, MCNosib3yemoro B Ha3aBaHHOM 3aKOHe NMpu onpeaeeHMn Bonpocos
MECTHOTO 3Ha4YeHMA, AOIKHO PACKPbIBATLCA C YYETOM CreLManbHOro 0TpPac1eBoro 3aKoHO4aTe/IbHOTo
peryanmpoBaHua; B NPOTUBHOM C/ly4ae AONycKanack 6bl B TOM YMCAe BOSMOMXKHOCTb BbIXO4a CAaMMX
MYHUUMNANbHbIX 06pa30BaHM 3a Npesenbl CBOE KOMNETEHLMN U TEM CaMblM BMeLLATeIbCTBa B BOMPOCHI,
OTHOCALLMECA K NpeaMeTamM BeAeHNA U NOJHOMOYUAM UHbIX NyBAMYHO-NPaBOBbIX 0O6pa3oBaHMUN.

3akpennsa B rnase |l 3akoHa 06 oxpaHe OKpy»KatoLei cpefbl OCHOBbI ynpaBaeHna B 061acT oxpaHbl
OKpYy»Katowen cpeapl, degepanbHblil 3aKoHOAATEb, B YaCTHOCTU, ONpeaenna NoAIHOMOYNA OpraHoB
rocyaapcrBeHHol Bnactu Poccuiickolt Pepgepaumm, opraHoB rocygapcTBeHHOM BnactTu cybbekToB Poccuinckoi
depepauunn, opraHoB MECTHOrO CaMoynpaB/ieHUA B Ha3BaHHoOM chepe.

YTBEpKAeHWe NPaBua UCUUCAEHNA U B3MMAHMA NAaTbl 32 HEraTUBHOE BO34ENCTBME Ha OKPYHKAIOLLYHO cpeay,
OCYLLECTB/IEHNA KOHTPO/1A 33 NPABU/IbHOCTBIO €€ UCYUCAEHMA, MOJTHOTON N CBOEBPEMEHHOCTBIO €€ BHECEHMA U
onpeaeneHna CTaBoOK NaaTbl 33 HEFATUBHOE BO3AENCTBME Ha OKPYHKatoLLyto cpeay U KoapPUUMEHTOB K HUM
OTHeceHbl pesepasibHbIM 3aKOHOZATENEM K MOJIHOMOYMAM OPraHOB rocy4apCTBEHHOM BacTM Poccuitckoi
depepaunu B chepe OTHOLWIEHMIM, CBA3AHHbIX C OXPaHOM OKpyrKatolleln cpeabl (ab3au, ceMHaaUaTbin CTaTby 5
3aKoHa 06 oxpaHe OKpy:KatoLwen cpespbl).

MoNHOMOYMSA OCYLLECTBNATL MPABOBOE PeryMpoBaHMe BONPOCOB OTBETCTBEHHOCTU 3a HapyLleHne
3aKOHOAATeNbCTBA B 06/1aCTM OXPaHbl OKPYXKatoLwei cpesbl OpraHam MeCcTHOro CaMoynpaBAeHUs He
NpesoCTaBEHbI.

OTHoweHwus B HazBaHHOW chepe yperyamposaHbl rnaBoi XIV 3akoHa 06 oxpaHe oKpyKatoLLel cpeabl,
yCTaHaB/MBalOLLEN BUAbI TAKOW OTBETCTBEHHOCTU (cTaTbhA 75), cyaebHbIi NopaaoK paspeLlleHns cnopos (CTaTbs
76), 0683aHHOCTb MO/IHOTO BO3MELLEHMA BpeJa OKpy»Katowen cpeae (ctatba 77), NOpsaAoK KOMMNEeHcaumMn Bpesa
OKpy:Katlolen cpese, NPUYMHEHHOTO HapyLLUeHMEeM 3aKoHOAaTeNbCTBa B 061aCTM OXpaHbl OKPYrKatoLLLEelN cpeapl
(ctaTba 78).

M3 aHanu3a nonoxeHui ctateit 77 n 78 yKka3aHHOro 3aKOHa CleayeT, UTo Bpes, OKpyKatoLle cpeae BO3meLlaeTca
B COOTBETCTBMM C TAKCAMM U METOAMKAMU UCYUCNIEHMS Pa3Mepa BPeaa OKPY KaloLLel cpese, yTBEPKAEHHbIMU
OopraHaMu UCMONHUTEIbHOW BAACTU, OCYLLECTBAAOLLMMM roCyAapCcTBEHHOE yrnpaB/ieHne B 061acTh oxpaHbl
OKpY»KatoLel cpeasl.

MpyY UX OTCYTCTBUM - UCXOAA M3 GAKTUYECKMX 3aTPaT HAa BOCCTAHOB/IEHWE HaPYLLEHHOTO COCTOAHUA OKpYyKatoLLei
cpeAbl C y4eTOM NOHECEHHbIX YBbITKOB, B TOM YMC/e YNYLWEHHOM Bbirodpb! (MyHKT 3 cTaTbk 77 1 ab3al, BTopoit
NyHKTa 1 cTaTbM 78 COOTBETCTBEHHO).



KomneHcauua Bpeaa oKpyrKatoLen cpeae, NPUYMHEHHOro HapyLleHMeM 3aKoHO4aTe IbCTBa B 06/1aCTU OXpaHbl
OKpyrKatoLei cpeabl, OcyllecTBaAseTca 40O6POBOILHO IGO0 NO pPeLleHnIo cyaa UarM apobuUTparKHOro cyaa, Ha
OCHOBaHMM KOTOPOTrO TaKoM Bped MOXKeT ObiTb BO3MELLEH MOCPEeACTBOM BO3/I0KEHMA Ha OTBETYMKA 06A3aHHOCTH
No BOCCTAHOB/IEHUIO HAPYLLIEHHOIO COCTOSIHUS OKPY*KAIOLLEN Cpeabl 3a CYET ero cpeacTB B COOTBETCTBUM C
NPOEKTOM BOCCTaHOBUTE/NbHbIX paboT (ab3au, nepBbiii NyHKTa 1 1 NyHKT 2 cTaTbk 78 3aKoHa 06 oxpaHe
OKpYy:Katollen cpeabl).

BepxosHbIit Cyza B nyHKTe 14 noctaHoBneHus MNaeHyma oT 30 HoABpa 2017 r. N 49 "O HeKOTOpbIX BOMNpoOCcax
NPUMeHEHMA 3aKOHOAATeNbCTBA O BO3MELLLEHMM Bpeaa, NPUYMHEHHOIO OKpYKatoLel cpeae"” obpaTnn BHMMaHWe
CYZ0B, YTO NpUBEAEHHbIE 3aKOHOMOJIOKEHMA PaBHbIM 0O6pa3om NoasexaT NPUMEHEHMUIO NPU pacyeTe pasmepa
Bpena, NPUYMHEHHOIO OKPYKatoLLENM cpeae rparkaaHamMu.

Bosiee Toro, B 3aKOHOAATENbCTBO B 0671aCTM OXPaHbl OKPYKatoLLel cpeabl, cocTonllee M3 3akoHa 06 oxpaHe
OKpY»Katowen cpeapl, Apyrux denepanbHbiXx 3aKOHOB, a TaKXKe NPUHMMAEMbIX B COOTBETCTBUM C HUMM UHbIX
HOPMaTUBHbIX MPaBOBbIX aKTOB Poccuiickol deaepalim, 3aKOHOB M MHbIX HOPMATUBHbIX MPaBOBbIX aKTOB
cybbekToB Poccuinckon @egepaumnm, deaepasibHbiM 3aKOHOAATEIEM MYHULMMA/IbHbIE HOPMATUBHbIE aKTbl HE
BK/ItOYEHbI (MYHKT 1 cTaTbk 2 3aKoHa 06 oxpaHe oKpyKatoLLel cpeabl).

Takum 06pa3om, HOPMaTMBHOE PEryIMpoBaHNE BOMpPOCa UCHMCNEHUA pa3mepa yuiepba, NPUHUHEHHOTO
OKpYXKaloLwel cpeae, B TOM YMCAE 3eN1eHbIM HaCaXKAeHMAM B rpaHULaXx MyHULMNaAbHOro o6pasoBaHus,
crneumanbHbIM OTPac/eBbIM 3aKOHOAATE/IbCTBOM K MOJIHOMOYMAM OPraHOB MECTHOIO Camoynpas/ieHNsa He
OTHECEHO.

Ha ocHoBaHuu nsnoxeHHoro CyaebHana Konnerva no aaMmMHUCTPATMBHbIM aenam BepxosHoro Cyaa
cocToaBlWMeca No geny cyaebHble akTbl OTMEHWAA, MPUHSANA HOBOE PELUEHME, KOTOPbLIM MPU3Hana He
AEeNCTBYIOLWMM CO AHA NpuHATUA pasaen VI Nopaaka pacyeTa BOCCTaHOBUTE/IbHOM CTOMMOCTU 3e/1EHbIX
Haca*KAeHUN, CHECEHHbIX Ha TEPPUTOPUN ropoaa.

Onpepenexune N 44-KA23-12-K7

32. B cnyyae rocyfapCcTBEHHOWM perncTpauumn nepexoaa npasa Ha 3eMe/bHyo 400 BCIEACTBUE ee NMPOAAKM B
TOM YMCNIe Ha TOPrax OAHOBPEMEHHO C AOKYMEHTaMMU, NPeACTaBAAEeMbIMU Ha rOCYAapCTBEHHYIO PErUcTpaLmio
npaBa, JONOJHUTENbHO NPEACTaBAAETCA SOKYMEHT, YA0CTOBEPAIOLLMIA NPaBO NOKyNaTeNs Ha 3eMebHY0 4010 B
COCTaBe TOTO YKe 3eMe/IbHOTO y4acTKa, YTo U NpuobpeTaemas 3emenbHan f0NA, UAN LOKYMEHT,
NOATBEPKAAIOLWMIA NPABO NOKYNaTeNsA 3eMe/IbHOM A0/1M Ha UCMNOb30BaHME 3eMe/IbHOro Y4YacTKa, B CocTaBe
KOTOPOro nmeetca npuobpetaemasn 3emesbHasa goNA.

M. o6paTunca B YnpasneHune PocpeecTpa no 06,1actu ¢ 3aaBneHMammn 06 ocyLLecTBeHNN rocyAapCTBEHHON
peructpauun npasa Ha 2/108 0onm B npase cO6CTBEHHOCTN Ha 3eMe/IbHbIN Y4acTOK (KaTeropus 3emenb: 3emMan
CeNbCKOX03ANCTBEHHOrO Ha3HauYeHua, BU/, Pa3peLleHHOro MCNo/Ib30BaHNA: AN CEIbCKOXO3ANCTBEHHOMO
npon3sBoAcTea) 1 Ha 1/8 nonn B Nnpase cO6CTBEHHOCTM Ha 3eMeNbHbINA YHaCTOK (KaTeropusa 3emesib: 3eMu
CE/IbCKOX03ANCTBEHHOrO Ha3HauYeHus, BU Pa3peLleHHOro MCMo/1b30BaHNA: A5 CE/IbCKOXO3ANCTBEHHOMO
npousBoACTBa).

YnpasneHvem PocpeecTpa no 06,1acTy ocyLLecTBAEHNE rOCyAapPCTBEHHOM perncTpauum npasa 6bi1o
NPUOCTaHOBAEHO M NPEAJ/IOKEHO B AOMOJAHEHNE K NPUNOKEHHBIM K 3aABAEHMIO AOKYMEHTaM NpeacTaBUTb
[AOKYMEHTbI, NOATBEPKAAIOLLME, YTO NOKYNaTe/lb 3eMe/IbHbIX 40/1eM ABAAETCA y4aCTHUKOM obLielt AoneBow
CO6CTBEHHOCTM Ha AaHHble 3eMEe/IbHbIE YY4aCTKM, MOCKO/IbKY 060POT 3eMebHbIX A0Nel peryampyerca



cneuyanbHbIMM Hopmamu ctatelt 12 - 14 degepanbHoro 3akoHa ot 24 utona 2002 r. N 101-d3 "06 oboporTe
3eMe/lb Ce/IbCKOX03AMCTBEHHOro HasdHaveHuA" (aanee TakKe - 3aKoH 06 obopoTe 3emenb
CE/IbCKOX03AUCTBEHHOIO Ha3HaYeH M), KOTopble NPEeAYCMATPUBAIOT BOSMOXKHOCTb Pean3aLmnmn 3emenbHblIX
poneli 6e3 BblAeNEHNA 3eMe/IbHOTO Y4acTKa TO/IbKO APYroMy Y4acTHUKY A0N€BON COOCTBEHHOCTH, @ TaKXKe
Ce/IbCKOX035UCTBEHHOM OpraHU3aLMm UK TParKaaHUHY - YeHY KPecTbsSHCKOTO (pepmepcKoro) Xo3ancrea,
MCMOJIb3YOLWMM 3eMe/IbHbIM YY4ACTOK, Haxo4ALWMNCA B 101€BON COOCTBEHHOCTH.

CuunTtana gaHHble yBegoMNEHNA HE3AKOHHbIMMWY, M. O6paTMJ'ICF| B CyA4 C agMUNHUCTPATUBHbIM MCKOBbIM 3aAB/IEHUNEM.

PelleHneMm cyaa NepBoi MHCTaHLMM aAMUHUCTPATMBHOE MCKOBOE 3asB/IEHNE YA0B/IETBOPEHO U Ha YNpas/ieHue
PocpeecTpa no 06/1acTv Bo3foXeHa 06A3aHHOCTb OCYLLLECTBUTb rOCYAapCTBEHHYIO PErMcTpaLmio npasa A401eBoM
Co6CTBEHHOCTM Ha YKa3aHHble 3eMe/ibHble YY4aCTKM Ha OCHOBaHMM 3aBNI€HUIM YYaCTHUKOB A0rOBOPOB
KYNAU-NPOAAXKN 3eMe/bHbIX YYaCTKOB M MPUIONKEHHbIX K HUM LOKYMEHTOB.

Cyaom anenfauMoOHHON MHCTaHLMM PelleHne ocTaBaeHo 6e3 USMEHEHMA B HaCTU NPU3HAHMA HE3aKOHHbIMM
yBegom/ieHnIA. B yacTu BO310XKeHUA Ha YnpasieHne Pocpeectpa no 06,1acti 0683aHHOCTU OCYLLECTBUTb
rocyapCTBEHHYIO perncTpaLmio Npasa A0NeBoN cOBCTBEHHOCTU Ha YKa3aHHbIE 3eMe/ibHble YYaCTKMN pelleHne
cy/ia OTMEHEHO, NPUHATO HOBOE peLleHne 06 0TKase B YA0BAETBOPEHUN TpeboBaHMIA B 3TOMN YacTK.

Cyp, KaCCGLI,VIOHHOﬁ MHCTaHUWN cyp,e6Hoe peweHne B HEOTMEHEHHOM YacTu U anennAauynoHHoe onpegeneHune
oCTaBWUN 6€3 N3MeHeHUs.

Mpu3HaBan yBeAOMNEHNA HE3aKOHHbIMU, CYAbl UCXOANAU U3 TOFO, YTO NoANEXKaT NPUMEHEHUIO HOPMbI
depepanbHOro 3akoHa ot 26 okTAbpa 2002 r. N 127-d3 "O HecocToATeNbHOCTU (6aHKPOTCTBE)", NOCKONbKY
AaHHbIN deaepanbHbIi 3aKOH B pamKax peanm3aumnm MMyLLLeCTBa rparkaaHnHa, NPU3HaHHOMO HECOCTOATENbHbIM
(baHKpoOTOM), He ycTaHaBAMBAET OrPaHUYEHNIt OTHOCUTENBHO NPOAAXKMN MMYLLLECTBA A0/MKHMKA, HaXoAALleroca B
obLel cobCTBEHHOCTU; TaKOE UMYLLECTBO PEAIU3YETCA UCKIIOUNTENIbHO Ha TOprax B Lenax NpoaaxKu MMyLLEeCTBa
OO/MKHUKa No Hanbonee BbICOKOM LieHe 1, TaKUM 06pa3om, MaKCMMaibHOrO YA0B/eTBopeHMA TpeboBaHNi
KpeauTopos.

Cyp,e6Haﬂ Konsierna no agMmMHUCTPATMBHbIM genam BepxoBHOro Cyp,a BblHECEHHbIE MO Aeny Cyﬂ,E6HbIe aKTbl
OTMEeHWNa No cneayrownm OCHOBAaHUNAM.

B cooTBeTCTBUM C NYHKTOM 2 cTaTbn 129 K P 3aKOHOM MM B YCTAaHOBAEHHOM 3aKOHOM MOPAAKE MOTYT HbITb
BBEAEHbI OrpaHnyeHns 060pOTOCNOCOBHOCTM 0BBEKTOB rPaXKAaHCKMX NPaB, B YaCTHOCTM MOTYT BbITb
npeaycMoTPeHbl BUAbl OGBbEKTOB rpaKAaHCKMX NPaB, KOTOPbIe MOTYT NPUHAANEKATb NULWb ONpeaeeHHbIM
y4yacTHMKam o6opoTa 1nbo coBepLIeHNE CAENOK C KOTOPbIMMU AOMYCKAETCA NO CNeunasbHOMY paspeLleHuio.

CornacHo ab3aly BTopomy nyHKTa 4 ctatb 110 ®eaepanbHoro 3akoHa "0 HecocToaTenbHoOCTU (baHKpoTcTBe)"
npoaaxa NpeanpuATUA OCYLLECTBAAETCA NyTEM NPOBEAEHUA OTKPbITbIX TOPTrOB, 338 UCKIOYEHNEM C/TyYas HaINuYms
B COCTaBe NpeanpuATUA MMYLLECTBA, OTHOCALLEroca B COOTBETCTBUM C 3aKOHOA4AaTeNbCTBOM Poccuiickoit
denepaunm K orpaHMYeHHO 060pOTOCNOCOBHOMY MMYLLECTBY. B 3TOM ciyyae npogarka npeanpuatma
OCYLLECTB/IAETCA NyTeM NPOBeAEHMUA 3aKPbITbIX TOProB, B KOTOPbIX MPMHMMAIOT Y4acTUE TOJIbKO /IMLLA, KOTOpble B
COOTBETCTBUM C heaepanbHbIM 3aKOHOM MOTYT UMETb B COBCTBEHHOCTU UM Ha MHOM BELLHOM MPaBe MMYLLECTBO,
oTHOCALLEecA K OrpaHMYeHHO 060poTOCNOCOBHOMY MMYLLLECTBY.

OcobeHHOCTH rocyAapCcTBEHHOM perncTpanmm npas Ha 3eMe/IbHYHO [,0/110, 3eMe/IbHbIM Yy4ACTOK M3 3eMeslb
Ce/IbCKOX03ANCTBEHHOIrO Ha3HaYyeHMA YCTaHOB/IEHbI B cTaTbe 47 deaepanbHOro 3akoHa ot 13 uronsa 2015 rr. N
218-®3 "O rocyaapcTBeHHOW perucTpauum Heasuxmnmoctun'" (aanee - 3aKoH 0 rocyAapCTBEHHOM perncrpaumm).

TakK, cornacHo Yactm 2 ctatbu 47 3TOro 3aKoHa B Caly4dae rOCY,El,apCTBeHHOﬁ perncTpaumnmn nepexoqa npasa Ha
3eMe/IbHYIO 40110 BCeacTBMe ee Npoaa*KM ogHOBPEMEHHO C AOKYMEHTaMM, NpeacrtaBnaemMmbiMn Ha



rocy4apCTBEHHYIO perMcTpaumio npas, 40NOAHUTENbHO NPeACcTaBNATCA AOKYMEHTbI, NOATBEPKAatoWme
BO3MOXHOCTb MPOAaXKM 3eMeIbHOM [10/1I1 U YKa3aHHble B YacTu 3 AaHHOM cTaTbu. NpeacTaBnaeHne sTnx
[OKYMEHTOB He TpebyeTca, ecnn npaBo obuwein AoneBoi cobcTBEHHOCTU Ha AaHHbIN 3eMesbHbIN Y4acToK /nLa,
npuobpeTatoLLLero NpaBo Ha 3emesibHYI0 [0/1H0 B COCTaBe AaHHOIo 3eMe/IbHOro y4yacTKa, 3aperMcTpupoBaHo B
nopaake, ycTaHOBAEHHOM MOMMEHOBaHHbIM dpeaepasibHbiM 3aKOHOM.

HasBaHHble TpeboBaHWA 3aKOHa O roCy4apCTBEHHOM perncTpaumm Hanpas/ieHbl Ha peanansaumto 3akoHa o6
060poTe 3eme/b Ce/IbCKOXO3ANCTBEHHOMO Ha3HaYeHMsA U COB0AeHNe NPaB MHbIX YH4aCTHUKOB A0NeBOM
Cco6CTBEHHOCTM 38ME/IbHOTO YHaCTKa Ce/IbCKOX03ANCTBEHHOMO Ha3HaYeHus.

B yacTtHocTu, NyHKT 1 cTaTbk 12 3akoHa 06 ob6opoTe 3emeb Ce/IbCKOXO3ANCTBEHHOIO Ha3HaYeHUs
npeaycmaTpmuBaeT, YTO K CAe/Ikam, COBEPLUAEMbIM C A0NAMM B NpaBe 06LLeli COBCTBEHHOCTM Ha 3eMeNbHbIM
Y4YaCTOK U3 3eMelb Ce/IbCKOXO3ANCTBEHHOrO Ha3HadyeHus, npumeHsatotca npasuna MK PO. B ciyyae, ecam ymcno
YYaCTHUKOB [0N€eBOM COBCTBEHHOCTU Ha 3eME/IbHbIN Y4ACTOK U3 3eMe/Ib CE/IbCKOXO3ANCTBEHHOMO Ha3HauYeHun
npesblWaeT NATb, Npasuna MK PO npumeHaoTca ¢ yueTtom ocobeHHOCTEN, YCTaHOBEHHbIX 3TOM CTaTbeN, a TaKKe
cTtatbaAMu 13 n 14 Ha3BaHHOrO 3aKOHa.

Ncxopa ns Hopm nyHkTa 1 ctatbn 12, nyHKTa 1 ctatbm 13 1 nyHKTa 1 ctatbm 14 3akoHa 06 obopoTe 3emenb
CE/IbCKOX03ANCTBEHHOIO Ha3HauyeHMA 6e3 BblAeeHNA 3eMe/IbHOIO y4acTKa B CHET 3eMe/IbHOM 40N TaKoM
YYaCTHUK 40/1eBOMN COBCTBEHHOCTM NO CBOEMY YCMOTPEHMIO BNpaBe NpoAaTh ee APYromy y4acTHUKY 40N1eBOM
COBCTBEHHOCTMU, @ TaK}KE CE/IbCKOXO3ANCTBEHHOM OPraHU3aLUnm UIN FPaXKAaHUHY - YNeHY KPeCTbAHCKOro
(dbepmepckoro) xo3siicTBa, MCNONb3YIOWMM 3EME/bHbIN YH4ACTOK, HAXOAALMINCS B 0N€BOM COBCTBEHHOCTM.
YUacTHUK fo1eBo cobCTBEHHOCTM BrpaBe pacnopaaMTbCA 3eMeIbHOM A0el NO CBOEMY YCMOTPEHMIO MHbIM
06pa3om TOJIbKO NOC/Ie BblAeNeHNA 3eMe/IbHOTO YYacTKa B CHET 3eMe/IbHOM A0/1M B NopAAKe, YCTaHOBIEHHOM
cTatbaAmMK 13 1 14 Ha3BAHHOIO 3aKOHa.

KaK ycTaHOB/IEHO CYA0M, YMC/I0 YHACTHMKOB A01€BON COBCTBEHHOCTU Ha YKa3aHHble 3eMe/ibHble Y4aCTKu
npesblWaeT NATb, AOKYMEHTbI, NOATBEpPKAAloWMeE, YTo M. ABAsSETCA Y4aCTHUKOM A,0/1€BOM CO6CTBEHHOCTU Ha
3eMe/ibHble Y4acTKun nbo 1x apeHaaTopom, TO eCTb IMLOM, MMEIOLMM NPaBo Ha npuobpeTeHne 3emenbHbIX
[O0Nei, Ha rocyAapcTBEHHYIO PerncTpaunto npas, He NpeacTasieHsbl. CefoBaTebHO, NPY NPOBEAEHNN NPaBOBOW
3KCMNEePTU3bl FOCYAAaPCTBEHHbIM PErMCTPATOR NPaB NPULLE K MPaBOMEPHOMY BbIBOAY O HANYMKN NPUYMH,
NPEenATCTBYIOLLMX OCYLLLECTBIEHWNIO rOCYAapPCTBEHHOMN PerncTpaLmm.

Kakux-nnbo ceeseHnin o cosepieHnn GUHAHCOBbLIM YNPABAAIOLWMM COOTBETCTBYOLLMNX AEUCTBMIA B paMKaXx
peannsaummn UMyLLECTBa LOIKHUKA - GU3MYECKOTO /IMLA 4,0 BbICTABAEHMA Ha OTKPbITbIe TOPTY 3eMe/IbHOM A0AU
He NpeAacTaB/eHo.

C yyeTom M3N10KEeHHOro yBegomaeHUA YnpasneHus Pocpeectpa no o6aactn o npMocTaHoBAEHUM
rocyapCTBEHHOM PerncTpaLmMm npasa cobCcTBEHHOCTM HA 3eMe/IbHble YYaCTKM COOTBETCTBYHOT NYHKTY 5 vactm 1
CTaTbM 26 3aKOHA O roCcy4apCTBEHHOM perncTpaummn.

Ha ocHOBaHWM U3N0XKEHHOTO Cyp,e6Haﬂ Konnerna no agMmMHUCTPATMBHbIM Aenam BepxosBHoro Cyp,a BblHECEHHDbIE
no geny cy,a,e6Hb|e aKTbl OTMEHMAA U B YA,0BIETBOPEHUN aJMUHUCTPATUBHOIO MCKOBOTO 3asaB/ieHnAa M. oTKasana.

Onpepenexne N 46-KA23-10-K6

33. MocTtaHoBNEHWE 06 OTKase B npexkpaweHmnn MCnoNHUTENbHOIO NPon3Bo4CTBA MPU3HAHO HE3AKOHHbIM,
MOCKO/IbKY NMPKH €ro NpuHATUN Cyp,E6HbIM NPUCTaBOM-UCNONTHUTENIEM He 6b1n0 Y4YTEHO, YTO obecnevyeHHoe



nnoTekomn 06s3aTeNbCTBO npeKpawaeTca, Korga 3aaorogepatesib OCTaB/IAET 34a coboli npegmeT NNnoTeKw,
KOTOPbIM ABNAETCA NPpUHaANeXKallee 3a/10rogatenito xXnioe nomeleHne.

PeleHunem cyaa, BCTYNUBLUMM B 3aKOHHYIO CMAY, B N0Ab3y 6aHKa ¢ K. u A. connaapHO B3bICKaHa 3a40/13KeHHOCTb
no KpeauTHoMy AoroBopy B obuwem pasmepe 4 952 115,07 py6.; noctaHoB/eHO 06paTUTb B3bICKaHME Ha
3a/10KeHHOEe MMYLLLECTBO (UA0KM AOM 1 3eMe ibHbI Y4aCcTOK) NyTem NPoAaxkmn ¢ Ny6AMUYHbIX TOPros ¢
YCTaHOBAEHNEM HAYa/IbHOM NPOAAMKHON CTOMMOCTHM B paszmepe 5 260 000 py6.

Ha ocHOBaHWM gaHHOrO cyAebHOro akTa cyAebHbIM NPUCTAaBOM-UCNONHUTENEM BO3DYKAEHO UCNONHUTENbHOE
NpPOV3BOACTBO; aPECTOBAHHOE MMYLLLECTBO (BbllLEyKa3aHHbIE OM U 3eME/IbHbIV Y4acTOK) nepesaHo s
peann3aumnmn Ha Toprax, KoTopble 6blIM NPU3HaHbI HecocToABWIMMMUCA. [ocne CHUXEHUA LeHbl Ha 15% npoBeseHbl
NOBTOPHbIE TOPIK, TaKKe NPU3HaHHble HecocToABWMMKCA. B mae 2021 r. He peann3oBaHHOE B MPUHYAUTE/IbBHOM
nopsaKe MmyLLecTso ctonmocTbto 3 945 000 py6. nepenaHo B3biCKaTeNto.

B mapte 2022 r. fOMKHNKN 06paTM/'IMCb C 3aABNIEHNEM 06 OKOHYAHUM UCNONHUTENBHOTO nponssoacTea, KOTopoe
NnoCTaHOBNAEHNEM CyAE6HOFO NpUCTaBa-nCNoNHNUTENA OCTaB/1EHO 6es YO0BNETBOPEHUA.

He cornacmsLlimMCb C AaHHbIM NOoCTaHoBAeHMEM, K. n A. 06paTMJ'IMCb B CcyAa C agMUHUCTPATUBHBbIM UMCKOBbIM
3aABs1eHNEM O NPU3HAHUN €ro HE3AaKOHHbIM.

PelweHnem cyga nepBon MHCTaHLUMK, OCTaBAEHHbIM 6e3 U3MEHEHMA cyAammn anennaLMOHHON N KacCaLMOHHOM
WHCTaHLWR, B yA0BNETBOPEHUM aiMUHUCTPATUBHOIO MCKOBOTO 3aAB/IEHMA OTKa3aHo, 0TKa3 cyaebHoro
NpMUCTaBa-UCNONHUTENA B NPEKPALLEHMUM UCNIONHUTEIbHOTO NPOM3BOACTBA NPU3HAH 060CHOBAHHbIM.

CyAbl UCXOAMAW U3 TOTO, YTO, MOCKOJIbKY 3a/10ro4aTeNI MM JOTOBOPbI CTPAaX0BaHWA OTBETCTBEHHOCTM 3aEMLLMKOB
n (Mnun) cTpaxoBaHus GUHAHCOBOTO PUCKA KpeauTopa No A0roBopy UNOTEKM HE 3aK/I0YaNunCh, Y cyaebHoro
NPUCTaBa-UCNONHUTENA UCXOAA U3 MOJIOXKEHUI NyHKTa 5 ctatbn 61 PeaepanbHOro 3akoHa ot 16 nons 1998 r. N
102-93 "06 nnoteke (3anore HeaBMKMMOCTH)" (aanee - 3aKOH 06 UNOTEKE) HE MMENOChb NPaBOBbIX OCHOBAHUM
ON1A NPEKPALLEHNA UCNOMHUTENIbHOTO NPOMU3BOACTBA NO A0BOAAM, U3/10XKEHHbIM B 3aAB/IEHNN AO0/IKHUKOB.

Cyp,e6Haﬂ Konsierna no agMmMHUCTPATMBHbIM genam BepxoBHOro Cyp,a YKa3aHHble CyAE6HbIe dKTbl OTMEHWUA NO
cneayrowmm OCHOBaHUAM.

B cuny nyHkTa 12 yactm 2 ctatbn 43 degepanbHOro 3akoHa ot 2 okTabpa 2007 r. N 229-93 "O6 ncnonHUTENbHOM
npoussoactee” (ganee - 3aKoH 06 UCNONHUTENILHOM NPOU3BOACTBE) UCMOJIHUTE/ILHOE NMPOU3BOACTBO MOANEXKUT
NpPeKpaLLeHNIo cyaebHbIM NPUCTaBOM-UCNONHUTENEM B C/lydYae NpPeKpaLLeHMsa 06a3aTeNbCTB 3aeMLUMKA -
duM3MYecKoro nmua nepes KpeanTopom-3anorogepKaTesieM B COOTBETCTBMM € MYHKTOM 5 cTaTbu 61 3akoHa 06
nnoTekKe.

MyHKT 5 cTaTbm 61 3aKoHa 06 MNoTeKke, AENCTBYIOWNIN B peaakunmn ®eaepanbHOro 3akoHa ot 23 mioHa 2014 . N
169-d3 "O BHeceHUN n3meHeHui B cTaTbn 31 u 61 degepanbHoro 3akoHa "O6 unoteke (3anore HegBUKMMOCTH)"
(nanee - depepanbHbI 3aKoH OT 23 MioHA 2014 r. N 169-d3), ycTaHaB/AMBaAET, YTO, €CIN NPEAMETOM UNOTEKN, Ha
KOTOpPbIN 06paLLaeTca B3bICKaHWe, ABNAETCA NPUHAANENKALLEee 3a10roaaTento - U3NYeCKoMy LY Kunoe
nomeLlLeHne, nepegaHHoe B UMOTEKY B obecneyeHne NCMONHEHMA 3aEMLUKOM - GU3UYECKUM STULLOM
0653aTeNIbCTB M0 BO3BPATY KPeanUTa UAW 3alima, NpeAoCTaB/IEHHbIX 4N1A Lefeil NpuobpeTeHns Kunoro
nomeLlLeHuns, 0b6Aa3aTeNbCTBA TaKOIO 3aeMLUMKA - GU3MYECKOTO IMLLA Nepes, KpeaUTOPOM-3anoroaepratenem
NPEeKpPaLLAtoTCA, KOraa BblpyYEHHbIX OT peannsaunmn npegmeTa MNOTEKU AEHEKHbIX CPeACTB IMBO CTOMMOCTH
OCTaB/IEHHOTO 3a/10roAepKatesiem 3a coboi npeameTa MNOTEKM OKa3aN0Cb HEAOCTAaTOYHO A1A YA0BNETBOPEHMUA
BCEX [leHEXKHbIX TPeboBaHNN KpeauTopa-3a10rofepatens, ¢ AaTbl NONYYEHUA KPeAUTOPOM-3an0roaepaTenem
CTPaxoBOW BbINIaTbl MO AONOBOPY CTPAXOBAaHMA OTBETCTBEHHOCTM 3aeMLLMKA U (MK) NO JOroBOPY CTPAxoBaHMA
¢duMHaHCcoBOro pucka kpeautopa. MNpu sTom B cayvae NpMU3HAHMA CTPaxXoBLLMKa BaHKpOTOM 06A3aTeNbCTBa



3aeMLUnKa - ¢M3MHECKOI’O Nnla nepen Kpeagntopom-3anorogepartesem npekpawakoTca C 4aTbl peasinm3aynm
npegmeta UnoTekn 1 (VI/WI) OCTaB/1EHUA KPpeAUTOPOM-3anorogepxartesiem npegmeta UnoTekun 3a coboli.

CornacHo ctatbe 2 ®egepanbHOro 3akoHa ot 23 utoHa 2014 r. N 169-®3 nonoxkeHns nyHkTa 5 ctatbm 61 3aKoHa
06 unoTekKe (B peaaKkumnmn aaHHoro dbesiepanbHOro 3akoHa) NPUMEHSIOTCA K obecrnevyeHHbIM UMOTEKO
obA3aTenbCcTBaM, KOTOPbIE BO3HUKAW A0 AHSA BCTynaeHus B cuny deaepanbHOro 3akoHa ot 23 utoHa 2014 . N
169-®3 (yacTb 2). ObecneyeHHble MNOTEKOM 0653aTENbCTBA, MO KOTOPbIM Ha AeHb BCTYMN/IEHMA B CUTY 3TOTO
depepanbHOro 3akoHa He HblIM 3aKNHOYEHbI 4OTOBOPbI CTPAXOBAaHWUA OTBETCTBEHHOCTU 3aeMLUMKa M NOCAe AHA
BCTYNNEHUA B CMAY 3TOro pefepasbHOro 3aKoHa A/1A UCNOIHEHUA KOTOPbIX 3a10roAepKaTeNb OCTaBAAeT 3a coboi
npeameT UNOTEKU, KOTOPbIM ABAAETCA NPUHAAIEXKaLlLee 3a10roAaTeNto Knuaoe nomelLeHune, NpeKkpaLLaoTca B
nopsaKe, ycTaHoBAEHHOM NYHKTOM 5 cTaTbn 61 3akoHa 06 nnoteke (6e3 yyeta U3MEHEHUN, BHECEHHbIX 3TUM
denepanbHbIM 3aKOHOM) (4acTb 3).

[o BHeceHus PegepanbHbiM 3aKOHOM OT 23 UtoHA 2014 1. N 169-P3 nameHeHU NyHKT 5 ctaTbn 61 3aKkoHa 06
UnoTeke AeNCcTBOBa B peAaKLnn, KOTopas NpeasycMaTpuBana, YTo, eCv 3a10roAep aTtesb B NopaaKe,
YyCTaHOBAEHHOM 3TUM desepasibHbIM 3aKOHOM, OCTaBAAET 3a COBOM NpegMeT UNOTEKM, KOTOPbIM ABAAETCS
NpuUHagNexKallee 3a10ro4aTenNto *Kuaoe NoMeLLeHNe, a CTOMMOCTU XUA0ro NOMELLEHUA HEAOCTAaTOUYHO A8
NOMIHOTO yA0BAETBOPEHUA TpeboBaHWUI 3anoroepatens, 3a401KeHHOCTb No obecneyeHHOMY UNOTEKOM
06A3aTeNbCTBY CYMTAETCA NOralleHHOM M obecneyeHHOe MNOTeKoM 06A3aTeNnbCTBO NPEKpaLLAeTca.
3a4,01KEHHOCTb NO 0becnevyeHHOMY MNOTEKON 06A3aTENbCTBY CUMTAETCA NOralleHHOW, eCM pasmep
obecneyeHHOro MNOTEKOM 065A3aTeIbCTBA MEHbLLE UM PAaBEH CTOMMOCTU 3a/I0’KEHHOTO UMYLLLECTBA,
onpeaeneHHON Ha MOMEHT BOSHUKHOBEHWUA UMOTEKM.

CnepoBaTesibHO, obecnevyeHHoe NNOTEKOM 06A3aTeNIbCTBO NPEKPALLAETCA BCAKUM pas, Koraa 3asiorogepxaresb
oCTaBAAeT 3a coboi NpeaMeT UNOTEKKN, KOTOPbIM ABAAETCA NPUHaANeXallee 3a10ro4aTenNio Xuioe nomelleHue,
BHE 3aBUCMMOCTM OT AaTbl BO3HUKHOBEHUA UNOTEKMN.

Mpu 3ToM 06CTOATENBCTBO 3aKNOYEHMA A0rOBOPa CTPax0BaHMA OTBETCTBEHHOCTU 3aeMLLMKA MMEET NpaBoBoe
3HaYeHWe A1a NpeKpaLlLeHns obecneyeHHOro MNOTeKon 0653aTeNbCTBa TOJILKO B TOM C/lydae, Korga Takom
[0roBOP He 3aK/H0UYEH, a CyMMa 3310/1I}KeHHOCTM No obecneyeHHOMY MNOTEKOM 0b6a3aTenbCcTBy bosblue
CTOMMOCTU 3a/10}KEHHOMO MMYLLECTBA, ONpeaeNeHHON Ha MOMEHT BO3SHUKHOBEHUA MNoTeKU. OTCYTCTBUE TaKOro
[orosopa 6e3 nccnegoBaHMA MHbIX 0BCTOATENBCTB, BO3HUKLUNX MEXAY KPegUTOPOM U 3aEMLLMKOM, HE MOXKET
ABNATbCA €AUHCTBEHHbIM M 6e3yC/0BHbIM OCHOBaHWEM AN OTKa3a B NpeKpalleHun 06A3aTeNnbCcTB 3aeMLUMKa -
dur3MYecKoro Mua nepes KpeanTopom-3anorogepxatesieM Ha OCHOBAHUM NyHKTa 5 cTaTbu 61 3akoHa 06
UNoTeKe.

N3 copeprkaHMA yKasaHHON HOPMbI KaK B NpeablayLLieis, Tak U B HOBOM pefaKkumm, a TakxKe cTaTbu 2
depepanbHoro 3akoHa ot 23 nioHa 2014 r. N 169-P3 cneayeT, UTO 3a40/1*KEHHOCTb CHMTAETCA NOralleHHOM B
nonHom obbeme Npu ocTaBieHMM BaHKOM 3a coboi NpeameTa UMOTEKU - KUNOTO NOMELLLEHUA, AaXKe NpU
YC/IOBUU, YTO €ro CTOMMOCTU HEAOCTaTOUYHO A/15 NOJIHOrO YAOB/NEeTBOPEHUNs TpeboBaHUI 3a10roaeprKaTens.

[lo BHEeCEHUA n3MeHeHW B NYHKT 5 cTaTbM 61 3akoHa 06 nnoteke PegepanbHbiM 3aKOHOM 0T 23 utoHa 2014 r. N
169-®3 Bo3HUMKatOLME B TaKON CUTyaLMM GUHAHCOBbIE PUCKM BO3/1arancb Ha 6aHKKU; B COOTBETCTBUM C
OeNCTBYIOLLEN B HAacTOALLEE BPEMSA pedaKLMeit HOPMbl 3TU PUCKK (B C/lydae 3aKIto4YeHUs 4OroBOpoB
CTPaxoBaHMA) HECYT CTPAXOBLLUKMU.

Mpu He3aKNYEeHNN AOTOBOPA CTPAXOBAHMA PUCKM, CBA3AHHbIE C HEUCMOIHEHMEM 3aeMLUMKOM 06A3aTeNbCTs,
HeceT KpeanuTop, B TOM YMC/Ie U B TEX C/y4anAX, KOrAa MNOTEYHbIA AOrOBOP 3aKAH0YEH NOCAe NPUHATUA
depnepanbHOro 3akoHa ot 23 nioHa 2014 r. N 169-3.



BeeseHue sTum d)e,u,epaanblm 3adKOHOM MeXaHMU3Ma CTPaxoBaHWA OTBETCTBEHHOCTU 3aEMLLUUNKOB U d)VIHaHCOBbIX
PUCKOB 6aHKOB OT HEUCMO/IHEHMA UMOTEYHOTO A0rosopa Hanpae/seHo Ha co3aaHne AONONTHUTENbHbIX FapaHTMVI, d
He Ha BO3/10XKeHUe Ha 3aeMLMnKa LI,OI'IOHHVITeﬂbHOVI OTBETCTBEHHOCTMU.

Kak cnepyet 13 mateprManos afMUHUCTPATUBHOIO Aena, NnpeaAMeToM MNOTEeYHOro KpeauMTHOro A0rosopa
ABNANOCH NPeAoCTaBNeHNE 3aeMLLMKaM KpeguTa B cymme 4 471 000 py6. gns npuobpeTeHmn *Knaoro goma u
3emMefIbHOTO Y4acTKa, KOTopble NepeaaHbl B 3a010r B obecrneveHne 06a3aTeNnbCTB NO BO3BPATY NOAYYEHHONO
KpeauTa ¢ yCTaHOBAEHMEM 3a/10roBon ctommocTtu - 5 500 000 py6., npm 3TOM Ha 3aeMLMKa BOo3naranacb
0653aHHOCTb MO CTPAXOBAHMIO PUCKA TMOENU (YHUUTOXKEHMA), yTPaTbl, NOBPEXAEHUA HEABUKMMOIO MMYLLECTBA U
CTPAX0BaHMIO PUCKA CMEPTU U NMOCTOAHHOM yTpaTbl TPyaocnocobHoctu K., A.

Bo ncnonHeHnmne ycnosmﬁ Aorosopa mexay K. n baHKOM 3aK/o4eH A0roBop MYHOro MMyLLeCctBeHHoro
CTpaxoBaHUA.

MHbIX 06A3aTeNbHbIX YCAOBUIA, B YaCTHOCTU 3aK/10YeHMA A0roBopa CTPaxoBaHMA OTBETCTBEHHOCTM 3aeMLLMKa U
(nnn) gorosopa cTpaxoBaHUA GMHAHCOBbLIX PUCKOB KpeamuTopa, 40roBop UMNOTEYHOTO KPeAUTOBaHUA He
COAEPXKMUT.

B paccmaTtpmBaemom ciydae AOroBoOp CTPaxoBaHMA OTBETCTBEHHOCTM K. 1 A. He 3aKAK04Y€eH, NO YCNOBUAM
[oroBopa 06 nnoteke pbiIHOYHAA CTOMMOCTb 3a/10XKEHHOTO MMYLLLECTBA 3HAUUTE/IbHO BblLLE CYMMbI AEHEKHbIX
CPeACTB, MNOMIYyYEHHbIX aAMUHUCTPATUBHLIMU UCTLUAMMW ANA NMPUOOPETEHNA FTOTOBOTO XW/1bsi. ITO NO3BOJIAET
CAenatb BbIBOA, O TOM, YTO TpeboBaHWs 6aHKa, KOTOPbIA OCTaBW/I 3a COHOI 3aN10KEHHOE MMYLLECTBO,
Y40BNETBOPEHbI B MOIHOM 06beme.

Ha ocHoBaHuu nsnoxeHHoro CyaebHaa Konnerma no adMMHUCTPATUBHbLIM Aenam BepxosHoro Cyaa oTMeHuNa
BbIHECEHHble Mo Aeny cyaebHble akTbl M NPUHANA NO AeNy HOBOE pelleHne, KOTOPbIM aAMUHUCTPATUBHOE
ncKkoBoe 3asaBneHmne K. n A. y10BneTBopua, Npu3HaB He3aKOHHbIM NMOCTaHoBAEHUe cyaebHOoro
npucTaBa-ucnonHUTeNs ob oTkase B NpeKpaLleHUm UCNONHUTEIbHOIO NMPON3BOACTBA.

Onpepenexne N 45-KA[23-22-K7

MpaKTMKa npumeHeHuA nonoxkeHui Kogekca Poccuinckoit ®epepaumm

06 AOMUHUCTPATUBHbIX MPaBOHAPYyLEeHNAX

34. [o BHeceHUA B KOAl PO nameHeHUn He UCKAtOYAETCA BO3MOKHOCTb NPUBAEYEHUA K aAMUHUCTPATUBHOMN
OTBETCTBEHHOCTU NO cTaTbe 12.24 Ha3BaHHOro KoAeKca BOAUTENA TPAHCMOPTHOIo CpeacTsa, AONYCTUBLLIErO Npu
ynpaBaeHUM TPAHCNOPTHLIM CPeACTBOM HapyLleHue MpaBua AOPOXKHOIO ABUMKEHUA, 38 KOTOPOE OH Obin
npuBAEYEH K aAMUHUCTPATUBHOM OTBETCTBEHHOCTM No cTaTbe 12.18 KoAll PP n B npamoit
NPUYUHHO-CNEACTBEHHOM CBA3W C KOTOPbIM HAaXOAMUTCA NPUYMHEHME Bpea 340P0OBbI0 NOTEPNEBLLUEro, B C/iyyae
nocnenyoLlero BbiasaeHUA GakTa NPUYMHEHUA TAaKOro Bpeaa.

Mpw 3TOM NocTaHOBNEHME CyAbW O NPUBAEYEHUN BUHOBHOTIO INLA K aAMUHUCTPATUBHOM OTBETCTBEHHOCTU Ha
OCHoBaHMM Yacth 1 unum 2 ctatbn 12.24 KoAll PP gonKHO cogeprkaTb NonoxeHMe 06 0TMeHe NOCTAaHOBAEHUA O
NPUBAIEYEHNN €r0 B CBA3M C TEM Ke NPOTUBONPaBHbLIM COBbITUEM K aAMUHUCTPATUBHOMN OTBETCTBEHHOCTU MO
cTaTbe 12.18 Ha3BaHHOro KodekKca.



MocTaHoBNEHMEM CyAbM FOPOACKOro CyAa, OCTaBAEHHbIM 6€3 U3MEHEHMUA peLleHMEM Cyabu cyaa cybbeKkTa
Poccuiickoit Peagepaummn U NOCTaHOBAEHMEM CYAbM KacCaLUMOHHOTO cyaa obuen opucamkumm, T. npusHaH
BMHOBHbIM B COBEPLUEHUMN AAMNHUCTPATUBHOIO NPaBOHAPYLEHUA, NPeayCMOTPEHHOrO YacTbto 2 cTaTbk 12.24
KoAll P®, n noaseprHyT agMUHUCTPAaTUBHOMY HaKa3aHMIo.

OaHOBPEMEHHO NOCTAHOB/IEHMEM CYAbM KacCaLMOHHOTO CyAa obLiel opUCANKLMN OTMEHEHO NOCTAHOBNEHUE
mHcnektopa ANC o npmM3HaHMKM T. BUHOBHbIM B COBEPLUEHUM AAMUHUCTPATUBHOIO NPABOHAPYLLEHMUA,
npeaycMmoTpeHHoro ctatbeit 12.18 KoAll P®, npon3BoAcTBO NO AaHHOMY Ae/y NpeKpalleHo Ha OCHOBaHUM
NyHKTa 7 Yyactn 1 ctatbn 24.5 yKa3aHHOIO KoAgekKca.

Cyabs BepxosHoro Cyaa, U3yunB matepuasbl 4ena u AoBoabl }anobbl T. 1 ero 3aWmTHUKA, NPULLEN K
cnefyoWwmMMm BbIBOAAM.

B cootBeTcTBMM € YacTblo 2 cTaTbk 12.24 KoAll PP (Bce uuTnpyemble HOpMbl NpUBEAEHbI B peaaKkumm,
AeicTBOBaBLLEN Ha MOMEHT BO3HMKHOBEHMUA 0OCTOATENBCTB, MOCAYKMBLUMX OCHOBAHWEM ANA NpusaedveHns T. K
aAMUHUCTPATUBHOM OTBETCTBEHHOCTU) HapyLeHue MpaBua AOPOXKHOIO ABUKEHMA UAU NPABUA SKCNayaTauumm
TPAHCMOPTHOrO CPeACTBa, MOBAEKLLEE NPUIMHEHNE CpeaHEN TAXKECTU Bpeaa 340POBbi0 NOTepneBLULero, BaeveT
Ha/IoXKeHMe aAMUHUCTPATMBHOrO WTpada Uan AnWeHne NpaBa ynpaBaeHUA TPAHCMOPTHbIMM CpeaCcTBaMM.

B cuny nyHKTa 14.1 MpaBunn A0POKHOIO ABUMKEHUA, YTBEPKAEHHbIX NOCTaHOoBAeHNeM CoBeTa MUHUCTPOB -
MpasuTenbcTBa Poccuiickoit Pepepauymm ot 23 oktabpa 1993 r. N 1090 (manee - NMpaBuna AOPOKHOIO ABUKEHNSA),
BOAMTE/Ib TPAHCMOPTHOIO CPEeACTBA, NPUBANNKAIOLWLErOCA K HEPEryIMpyeMOMY NelexoaHomy nepexoay, obsasaH
YCTYNUTb AOPOrY Newwexonam, NepexoaaLmm 4OPOory UAN BCTYNUBLLUMM Ha NPOE3¥Kyto YacTb (TpamBaiHble NyTH)
ON1A OCYLLEeCTB/EHUA Nepexoa.

T., ynpasnas TPAHCNOPTHbIM CPEACTBOM, B HapyLleHWe TpeboBaHMi NyHKTa 14.1 MpaBuA JOPOXKHOIO ABUKEHUSA
He ycTynun gopory newexogy ., nepexogmsLuein NPoesKyto 4acTb N0 HEPETYIMPYEMOMY NeLEXogHOMY
nepexoay, 0603HaYeHHOMY AOPOKHbIMU 3HaKamm 5.19.1, 5.19.2 npunoxkeHus 1 K NMpaBunam A0POKHOTO
OBUXKEHUA N JOPOXKHOM pasmeTkoi 1.14.1, 1.14.2 npunoxkeHus 2 K MpaBuaam JOPOKHOIO ABUKEHUA, CNpPaBa
HaNeBo MO XoA4y ABUXKEHUA TPAHCNOPTHOTO CPEACTBA U MNONb3YHOLLENCA NPEUMYLLECTBEHHbIM MPABOM ABUMKEHUS,
[O0NyCcTUA Haes3a Ha Hee.

B pe3ynbTaTe AOPOMKHO-TPAHCNOPTHOrO NpouclecTeus M. NPUYMHEH Bpes 340P0BbI0 CPEeAHEN TAXKECTU.

MN3n0KeHHOe NOCNYKNA0 OCHOBaHMEM ANA NpuBaedYeHna T. K aAMUHUCTPATUBHON OTBETCTBEHHOCTMH,
npeaycMOTPEHHOM YacTbto 2 cTaTbu 12.24 KoAll PO.

dakTnyeckne ob6CToATENbCTBA AeNa NOATBEPKAAOTCA COBPaHHbIMU A0Ka3aTeIbCTBaMM, OLLEHEHHbIMM
cyaebHbIMN MHCTAHLMAMM NO NPaBMAaM cTaTbm 26.11 Ha3BaHHOrO KoAeKca, KOTopble B TOM Yuc/e
CBMAETENbCTBYIOT O TOM, YTO MPUYMHEHHDbIN NoTepneswelt . Bpes 340Pp0BbIO CpeAHelN CTENEHUN TAXKECTU
HaxoAMTCA B NPAMOI NPUYNHHO-CNEeACTBEHHOM CBA3M C HapyweHMem Bogutenem T. nyHkTa 14.1 Mpasun
[OPOXKHOIO ABUNKEHUS.

C y4eToM 3TOrO CyAbA KacCaLuMOHHOM MHCTAHLMUMK, MPUHUMAA BO BHUMAHWE NPABOBYHO NO3ULUMIO, BbIPAXKEHHYIO B
noctaHosneHnn KoHctutyymoHHoro Cyaa ot 17 maa 2023 r. N 24-I1, B KOTOPOM [aHA OLLEeHKA KOHCTUTYLLMOHHOCTH
nonoxeHui ctatbn 12.18, yactn 2 ctatbm 12.24 n nyHkTa 7 Yactn 1 ctatbn 24.5 KoAl PP, 060cHOBAHHO OTMEHUA
BbIHECEHHOE Ha OCHOBaHUU TeX e paKTUYeCKNX 06CTOATENLCTB B OTHOLWEHMM T. NOCTaHOBAEHME MHCMEKTOPA
ANC o npuBneYeHUmM ero K agMMHUCTPATUBHOM OTBETCTBEHHOCTM, NPEAYCMOTPEHHOM cTaTbel 12.18
"HenpepoctaBneHne NnpemMmyLLECTBA B ABUKEHUM NELIEXOAM WA UHBIM YY4AaCTHUKaM AOPOXKHOIo ABuKeHuA"
KoAll P®, n npekpatna nponssBoacTBO NO 3TOMY AeNy HAa OCHOBAHWM NyHKTa 7 Yyactn 1 ctatbn 24.5 Ha3zBaHHOro
KoAeKca.



an TaKUX 06CTOATENBCTBAX COCTOSIBLUMECS Cy,CI,E6HbIe aKTbl COMHEHMI B CBOEM 3aKOHHOCTU He BbI3bIBAlOT,
OCHOBaHUM AnAa X oTMeHbl NI USMeEHEHNA HE YCTAHOBIEHO.

MNoctaHosneHue N 52-A/123-3-K8

35. U3meHeHWe KaTeropumn ob6beKTa, OKa3blBalOLLEro HeraTUBHOE BO34,ENCTBME Ha OKPYIKAIOLLYIO Ccpeay,
WCKNoYatoLwee He0b6X0AMMOCTb NOMYYEHUA paspeLleHMA Ha BbIBPOC BpeaHbIX BELWECTB B aTMOCHEPHbIN BO34YX,
He ABAAETCA OCHOBAHWEM A1 OCBOOOXKAEHNA IOPUANYECKOTO INLA, SKCNYATUPYIOLLErO TaKoM 06beKT, OT
AAMUHUCTPATUBHOM OTBETCTBEHHOCTU, NPeayCMOTPEHHOM YacTblo 1 ctaTtbn 8.21 KoAl PO, 3a ocywecteneHme
Bbl6pOCa BpeAHbIX BELECTB B aTMOCPepPHbI BO3AyX Wan BpegHoe Ppusnyeckoe Bo3gencTene Ha Hero bes
cneumanbHOro paspelleHuns, AonyLLeHHOe [0 U3MEHEHWNA KaTeropnumn COOTBETCTBYOLLEro obbekTa.

MocTaHOBNEHUEM AOMKHOCTHOIO IML,A, OCTABAEHHbIM 6€3 U3MEHEHMA pelleHUeM CyAbM PAaOHHOIO cyaa,
O6wecTBO NPM3HAHO BUHOBHbBIM B COBEPLUEHUMN AAMUHUCTPATMBHOIO NPaBoOHAPYLWeEHWA, NPeayCMOTPEHHOTO
yacTtbto 1 ctatbm 8.21 KoAl PP, c HazHaueHnemM agMUHUCTPATMBHOIO WTpada.

PeweHnem cygbn obnactHoro cyga, octaBieHHbIM 6€3 M3SMeHeHMA NOCTaHOBAEHMEM CYAbM KacCaLMOHHOIO cyaa
obLwen topucamMKumnmM, NOCTaHOBAEHNE AOMKHOCTHOIO INLA U pelleHne CyLbu PalioHHOTO CyAa OTMEHEHbI,
npou3BoACTBO NO Ae/ly NPEeKPaLLEHO Ha OCHOBaHUM NyHKTa 5 yactn 1 ctatbm 24.5 KoAll PO.

B »anobe, nogaHHoI B BepxoBHbIli Cya, A0MKHOCTHOE ANLO, BblHECLLEe NOCTaHOBAeHUe No aeny ob
aAMUHUCTPATMBHOM NpaBOHapYLIEeHWM, BbiPaykaao Hecornacue ¢ pelleHnem cyabn obnactHoro cyaa u
MOCTaHOB/IEHWEM CYbW KacCaLMOHHOIo cyaa obLieit pUCaAMKLMM, NPUBOAA A0BOAbI O HEO6OCHOBAHHOCTM
npeKpalLeHna NponsBoacTBa no Aey B oTHoweHun ObuiecTsa.

Cyaba BepxosHoro Cyaa, U3y4ns matepuanbl gena 06 agMMHUCTPaTUBHOM NPaBoHapPYLLIEHUW, A0BOAbI *Kanobbl u
BO3PayKeHMA Ha Hee, NPULLEN K Cneayolmm BbiBOAaM.

B cootBeTcTBMM € YacTbto 1 cTaTbm 8.21 KoAll PP BbIGpoC BpeaHbIX BELWECTB B aTMOChEPHbIN BO34YX AU BpeaHoe
dur3nYeckoe Bo3AENCTBUE HA Hero 6e3 cneunanbHOro paspeLlleHns BaeYyeT HasHavyeHMe aaMUHNUCTPATUBHOIO
HaKasaHwus.

YacTtbio 9 ctatbu 15 depepanbHoro 3akoHa ot 4 mas 1999 r. N 96-d3 "06 oxpaHe aTmochepHoro Bosayxa"
YCTAaHOBNEHO, YTO BbIOPOCHI 3arpA3HAIOLMX BELLECTB B aTMOcdepHbIii BO34yX Ha 06beKTax | Kateropum,
onpeAaeneHHbIX B COOTBETCTBMUM C 3aKOHOAATE/IbCTBOM B 06/1aCTM OXpaHbl OKPYKaIOLWEN cpeabl, OCYLLeCcTBAAITCA
Ha OCHOBAHMM KOMMJIEKCHOTO 3KO/I0TMYECKOTo PaspeLLleHns, BblAaHHOTO B COOTBETCTBMM C 3aKOHOAATE/IbCTBOM B
061aCcT OXpaHbl OKpy:KatoLwei cpeapl.

Ha ocHoBaHuMuM yactu 1 ctaTbm 11 PepepanbHoro 3akoHa ot 21 nona 2014 r. N 219-$3 "O BHeCEHUU U3MEHEHUI B
depepanbHbiii 3aKoH "O6 oxpaHe OKpyrKatowen cpeabl” M OTAebHbIe 3aKOHO4ATeNbHble aKTbl Poccuiickoit
depepaunn (ganee - GepepanbHbiii 3akoH N 219-d3) paspelueHuUs Ha BbIBPOC 3arpA3HAIOLLMX BELLECTB B
aTMocdepHbIi BO34YX, TIMMUTbI HA BbIBPOCHI 3arpA3HAIOLLMX BELLECTB, Pa3peLlleHna Ha cbpoc 3arpA3HAOLLMX
BELLLECTB B OKPYKaloLLyto cpeay, IMMUTbI Ha COPOCHI 3arpA3HAOLLMX BELLECTB, HOPMaTMBbI 06pPa30BaHMA OTXOA0B
W IMMUTBI Ha UX Pa3MeLLLeHne, NoJlyYeHHbIe OPUANYECKUMU INLAMU U UHOVUBUAYANbHBIMU
npeanpuHUMaTeNAMM, OCYLLECTBASIOWMMMN XO3ANCTBEHHYIO U (MNKN) MHYIO AeATENbHOCTb HA 06BbEKTaX,
OKa3bIBAOLLMX HEFAaTUBHOE BO3AENCTBME HA OKPYKAIOLLYHO Cpeay M OTHOCALLMXCA B COOTBETCTBUM C
depepanbHbiM 3akoHOM OT 10 AHBaps 2002 r. N 7-03 "O6 oxpaHe oKpy:atowen cpeab!” K ob6bektam | u I
KaTeropuii, o 1 aHBapa 2019 r., 4eNCcTBYIOT 40 AHA UCTEYEHUA CPOKA AENCTBUA TAKMX Pa3peLleHmnii 1
OOKYMEHTOB IMBO0 4,0 AHA NONYYEHUS KOMMNEKCHOTO 3KOI0TMYECKOTo pa3peLleHns Uan npeacTaBaeHuns



AEeKNapaLmm 0 BO34ENCTBMM Ha OKPYXKaOLLYIO cpely B TEYEHUE CPOKA AeNCTBUA TaKMX paspeLLeHnii u
[OOKYMEHTOB.

CornacHo yactu 1.1 ctatbm 11 ®epepanvHoro 3akoHa N 219-®3 ¢ 1 aHeapa 2019 r. g0 NONYyYEHMA KOMMNEKCHbIX
3KOJIOFMYECKUX pPa3peLLeHnii B CPOKM, YCTAHOBIEHHbIE YacTAMM 6 1 7 yKa3aHHOW CTaTbW, AOMNYCKAETCA Bblgaya
nnn nepeodopmieHne paspeLlleHnini 1 JOKYMEHTOB B NOPAAKe, ycTaHOBNeHHOM lMpaBuTenbcTtBom Poccuiickolit
depepaumn nam ynonHomoueHHbim Mpasutenbctsom Poccuinickon ®Pepepaunn depepanbHbiM OpraHoOM
WUCNONHUTENbHOM BNACcTU. Takne paspeLleHma N AOKYMEHTbI AENCTBYIOT A0 AHA NOAYYEHUA KOMNAEKCHOTO
3KOJIOTMYECKOro pa3peLleHns B CPOKM, YCTAHOBIEHHbIe YacTaAMn 6 u 7 ctatbn 11 ®epepanbHoro 3akoHa N
219-93.

B cuny yactm 6 Ha3BaHHOM CTaTbM LOPUAMYECKUE NMLLA U UHOUBUAYA/IbHbIE NPeANnPUHUMATENM, OCYLLECTBAAIOLMNE
XO3ANCTBEHHYIO U (UNK) UHYIO AEATENbHOCTb Ha 06beKTax | KaTeropum, BKAKOYEHHbIX B YTBEPKAEHHbIN
ynosiIHoMo4eHHbIM MNpaButenbctBom Poccuiickon ®eaepauymm deaepanbHbIM OPraHOM UCNOHUTEIbHOMN BNAaCTH
nepeyeHb 06bEKTOB, 06A3aHblI 06PATUTLCA B YNONHOMOYEHHbIN MpaBuTenbcTBom Poccuiickon deaepauum
denepasbHbI OpraH UCMOJIHUTE/IbHOM BNACTU C 3a8BKOW Ha MOJIy4eHME KOMMIEKCHOTO 3KO/10rMYEecKoro
paspelweHuns B neprog c 1 sHeapa 2019 r. no 31 gekabpa 2024 r. BKAOYUTENbHO.

O6uWecTBO NPUBAEYEHO K aAMUHUCTPATUBHOM OTBETCTBEHHOCTM Mo YacTu 1 ctaTbu 8.21 KoAll PO 3a gonyuieHHble
HapyLLeHMs nepeyncineHHbix TpeboBaHMM 3aKOHa, BbipasmMBLUMECA B TOM, YTO B nepuog, c 1 AHBaps no 14 aekabpsa
2020 r. OHO OCYLLECTBAAIO BbIBPOC 3arpA3HAOLINX BEWEcTB (aMMNaK, MeTaH, MeTaHoA 1 Apyrue) B aTmocdepHblit
BO3/yX B X0Ae 3KCn/yaTauum oTHocAlerocs K | Kateropumn o6beKTa, OKasblBaloWeEro HeraTMBHoe BO3AenCcTBUE Ha
OKpY»KaloLyto cpeay, Ha NaoLaaKke KOTOPoro Haxoaatcsa 68 cTauMoHapHbIX UCTOYHMKOB Bblbpoca, 6e3 nonyyeHus
B YCTAaHOB/IEHHOM 3aKOHOM NOPAAKE KOMMJIEKCHOFO 3KO/I0FMYECKOro paspeLleHns UaK paspeLleHmna Ha Bbibpoc
BpeAHbIX BELWECTB B aTMOChEpHbI BO3AYX.

JaHHble 06cToATENbCTBA OblIN BbiABAEHbI 14 aekabpa 2020 r. u NOCAYKMUAM OCHOBaHMEM ANS NPU3HAHMA
ObuiecTBa BUHOBHbIM B COBEPLUEHMM AAHHOTO NPOTMBONPABHOMO AEAHNA Ha OCHOBAHWM NOCTaHOB/EHNA
[O0NKHOCTHOTO NLA, C BbIBOAAMM KOTOPOTO COTNIacUACA CyAbA PalioHHOro cyAa.

OTMeHsAA Ha3BaHHble NOCTAaHOB/IEHWE AO/MKHOCTHOIO /MLLA U pelleHne cyAbu PaloHHOTO cy4a, cyaba 061acTHOro
CyZa npuLLen K BblBoAy 0 HEO6X04MMOCTM NPUMEHEHMSA NONOXKEHM YacTh 2 cTaTbu 1.7 KoAl P® B cBA3M Cc Tem,
4TO 3KcnAyaTupyembii ObL,ecTBOM 06BEKT OTHECEH KO |l KaTeropmm HeraTMBHOrO BO34,EMCTBUA HA OKPYXKAIOLLYHO
cpeay, a Ha AeHb BbIHECEHUA Cyabeli pailoHHOTO cyaa peleHns (7 aekabpa 2021 r.) AeliCTBOBANN U3MEHEHMS,
BHeCeHHble B cTaTbio 11 PepepanbHoro 3akoHa N 219-d3, cornacHO KOTOPbIM HOPUANYECKOMY TNLLY,
aKcnayaTupytowemy o6beKT |l KaTeropun HeraTMBHOTO BO3AENCTBUA Ha OKpYyrKatoLwyto cpeay, ¢ 1 aHBapsa 2019 r.
He TpebyeTca Nony4YaTb paspeLleHms Ha BbIBPOC BpeaHbIX BelecTs B aTMocdepHbIi Bo3ayx (YacTb 12 ctatemn 11
depepanbHoro 3akoHa N 219-93).

Mo MHeHuIo cyabM 061aCcTHOTO CyAa, AaHHOE 0BCTOATENbCTBO YAYYLLAET NONOKEHWE MLA, B OTHOLLEHUN
KOTOPOro BeAeTCs NPou3BOACTBO NO Aey.

CyAbA KacCcaumoHHOro cyaa obLiel lopucaMKLMKN He YCMOTPEST OCHOBAHMUI A/18 OTMEHbI UM U3MEHEHUA PeLleHus
cyabu obnactHoro cyaa.

Mexxay Tem O6)Ka}'ly6MbIe CyAE6HbIe adKTbl cy,u,eﬁ obnactHoro u KaCCaUMOHHOTIO CyaoB He ABNAKOTCA 3aKOHHbIMU.

YacTbto 2 ctatbn 1.7 KoAlN P® ycTaHOBAEHO, YTO 3aKOH, CMAMYaOLWMA UM OTMEHSIOLWMIA aaMUHUCTPATUBHYIO
OTBETCTBEHHOCTb 33 aAMUHUCTPATUBHOE NpaBoHapyLleHne 60 MHbIM 06PaA30M YYYLIAOLLMA NONOXKEHNE ANLLA,
COBEPLUMBLIETO agMUHUCTPATUBHOE NPaBOHapPYLIEHNE, MUMEET 0BPATHYIO CUAY, TO €CTb PACNPOCTPAHAETCA U HA
JINUO, KOTOPOE COBEPLUMIO aAMUHUCTPATMBHOE MPaBoOHapyLUeHMe 40 BCTYMN/IeHMA TaKoro 3aKOHa B CUJY U B
OTHOLLEHMM KOTOPOro NOCTaHOBAEHNE O HAa3HAYEHMUM AMUHUCTPATUBHONO HAaKa3aHUA He UCMOJIHEHO. 3aKOH,



YCTaHaBVBAIOLWMI WM OTATYAOLWMI a4MUHUCTPATUBHYIO OTBETCTBEHHOCTb 33 aAMUHUCTPATUBHOE
npaBoHapyLweHue MMbo MHbIM 06Pa3oM yXyALWatoLWwmMii NON0KEHME InLA, 06PaTHOM CU/bI HEe UMeeT.

B cOOTBETCTBMM C NONOKEHUAMM YacTM 1 HA3BAHHOW CTaTbW INLO, COBEPLUMBLIEE AAMUHUCTPATUBHOE
NpaBoOHapYyLEeHMe, NoOANEXKMNT OTBETCTBEHHOCTU Ha OCHOBAHWK 3aKOHa, AEMCTBOBABLLErO BO BPEMA COBEPLLEHUSA
AAMUHUCTPATUBHOIO NPABOHAPYLLEHUA.

Cy»xaeHus cyapu 061acTHOro cyaa caenaHbl 6e3 yyeta M oLeHKMU Toro obcroatensctsa, 4to ObuwecTso
NPUB/IEYEHO K aAMUHUCTPATUBHOM OTBETCTBEHHOCTM 33 AONYLLEHHbIE B Nepuog, c 1 aAHBapsa no 14 agekabps 2020 r.
HapyLweHuna TpeboBaHM 3aKOHOAATENbCTBA B 061aCTM OXpaHbl aTMOCPEPHOTO BO3AYXA B XOA4e SKCNAyaTaLmm
061beKTa, OKa3bIBaOLWEro HErAaTUBHOE BO3AENCTBUE HA OKPYKatoLLYO cpeay, OTHOCALLEerocs K obbekTam |
KaTeropuu.

N3meHeHne ObuwectBom ¢ 31 aekabpna 2020 r., To ecTb NOC/E NPUBEYEHMA K aAMUHUCTPATUBHOM
OTBETCTBEHHOCTM, CTaTyca aKCNAyaTMpyemoro obbekTa ¢ | KaTteropum Ha |l camo no cebe He ocBobOXKAAET €ro ot
A4MUHUCTPATMBHOM OTBETCTBEHHOCTM NO YacTh 1 ctaTtbm 8.21 KoAll PO.

Mpu TakMx 0bCTOATENIbCTBAX NPUMEHEHUE cyabel 06NacTHOro cyAa NoNoXKeHMM YacTu 2 ctatbk 1.7 KoAlN PO He
ABNANOCb 060CHOBAHHbIM.

MNoctaHosneHue N 47-A123-2-K6

36. MNpu pelweHnr Bonpoca 0 HaMUYnK cobbITUA aAMUHUCTPATUBHOIO NPaBOHAPYLLUEHWSA, BbiparkatoLLerocs B
coBepLleHUn aencTenin (6esgencTasmm), NOBAEKLINX HEUCNONHEHNE 0653aTENBCTB, NPEAYCMOTPEHHbIX
KOHTPAKTOM Ha NOCTaBKY TOBAPOB, BbINOJHEHME PAabOT, OKa3aHWe YCAYT A5 HYXKA 3aKa34MKOB, C MPUUYNHEHMEM
CYLLLECTBEHHOTO Bpea OXpaHAEMbIM 3aKOHOM MHTepecam obLiecTBa M rocygapcTea (4acTb 7 ctatby 7.32 KoAll
P®), cneayeT yuntbiBaTh, UTo PeaepanbHbiii 3aKoH oT 5 anpens 2013 r. N 44-d3 "O KOHTpPaAKTHOW CUCTEME B
chepe 3aKynoK ToBapoB., paboT, ycnyr gnsa obecneyeHmns rocygapcTBEHHbIX U MYHULUMNAIbHbBIX HYXKA'" fonycKkaeTt
BO3MOXHOCTb MU3MEHEHUSA CYLLLECTBEHHbIX YC/IOBUI KOHTPAKTA, €C/IM NPU UCMOJIHEHUW TAKOTO KOHTPaKTa
BO3HMKAN HE3aBUCALLME OT CTOPOH KOHTPAKTa 06CTOATENbCTBA, BIEKYLLME HEBO3MOXKHOCTb €0 UCNOAHEHMUSA
(4acTb 65.1 cTaTbk 112 Ha3BaHHOro PegepanbHOro 3aKkoHa).

MocTaHOBNEHUEM MUPOBOTO CYAbW, OCTaBAEHHbIM OE3 U3MEHEHUA PeLLleHNEM CyAbWU PAMOHHOIO cyaa U
NMOCTAaHOB/IEHWEM CYZbWN KAacCaLMOHHOIO CyZa 06Lel IPUCAMKLMM, AOMKHOCTHOE Lo ObwecTBa (ganee Takxke
- ONIXKHOCTHOE /INLO) NPU3HAHO BUHOBHbLIM B COBEPLLEHUN AAMUHUCTPATUBHOIO NPaBOHaPYLLEHUS,
npeAycMoOTPeHHOro YacTbio 7 ctatbk 7.32 KoAll P®, 1 noaBeprHyTOo aAMUHUCTPATUMBHOMY HaKa3aHMUio.

Cyaba BepxosHoro Cyaa, M3yuns matepuans! gena o6 agMMHUCTPAaTUBHOM NPaBOHAPYLLUEHUW W A0BOAbI XKanobbl
3alMTHUKA, NPULLEN K CAeAyIOLMM BbiBOAAM.

B cooTBeTcTBMM C YacTbio 7 cTaTbk 7.32 KoAlN P® pelicteus (6e3aelictBme), NOBAEKLWINE HEUCNONHEHUE
06A3aTeNbCTB, NPeayCMOTPEHHbIX KOHTPAKTOM Ha NOCTaBKY TOBAPOB, BbINO/IHEHUE paboT, okasaHue ycayr ana
HY»K [, 3aKa34YMKOB, C MPUYMHEHMEM CYLLECTBEHHOTO Bpea OXpaHAEMbIM 3aKOHOM MHTepecam obuiecTsa u
rocyZapcrBa, eC/M Takne AencTBuA (besaeincTeme) He BNEKYT YrOJIOBHOM OTBETCTBEHHOCTU, BNIEKYT HasHauyeHune
AAMUHUCTPATMBHOIO HaKasaHuA.

22 anpens 2021 r. mexay agMUHUCTPaLMen MyHULMNaAbHOro paioHa 1 O6LwecTBOM B INLLE ero A0/IKHOCTHOTO
INUA 3aKA0YEeH MYHULMNANbHBIN KOHTPAKT Ha BbINOJIHEHWE CTPOUTE/IbHO-MOHTAKHbIX, MYCKOHA/1aA404HbIX paborT,
noctaBky 060pyaoBaHuMA, HePa3pbIBHO CBA3AHHOIMO C NPOU3BOACTBOM paboT no



bUBKYNbTYPHO-0340P0BUTENIBHOMY 06bEKTY. LleHa KoHTpaKTa - 366 976 159 py6., KaneHOapHbI CPOK OKOHYaHUA
pabor - 1 ceHTAbps 2022 .

B xoge npoBepku, NnpoBeaeHHOM B oTHoweHnn Obwectea 15 ceHTabpa 2022 r., ycTaHOBAEHO, YTO paboThl,
npeaycMOTPEHHbIE YKa3aHHbIM MYyHULMMAbHbIM KOHTPAKTOM, B YCTAHOB/IEHHbIN MM CPOK B NOIHOM 06beme He
BbINO/HEHbI, 0OBEKT K BBOAY B 3KCM/IyaTaLMIO HE FOTOB, HE CAaH.

Mpu 3TOM AONOAHUTENbHbIM cornaweHnem ot 29 asrycrta 2022 r. B MyHULMNAAbHbIN KOHTPAKT OT 22 anpens 2021
r. BHECEHbI CYLL,EeCTBEHHbIE MBMEHEHUA B €T0 YC/IOBUA B YaCTM CPOKA OKOHYaHWUA paboT - no 15 Hoabpa 2022 .

[JaHHble 06CcTOATENBCTBA NOCAYKUAN OCHOBAHUEM A5 BbIHECEHWUA NPOKYPOPOM B OTHOLLEHUUN SONKHOCTHOFO
iMUa NOCTaHOBAEHMA 0 BO3OYKAeHUM Aena 06 aAMUHUCTPATUBHOM MPaBOHAPYLIEHUM, NPesyCMOTPEHHOM
YacTbto 7 cTaTbk 7.32 KoAll PP, n npuBaeyeHns ero NoCTaHOBAEHUEM MUPOBOTO CYAbWU K aAMUHUCTPATUBHOWN
OTBETCTBEHHOCTM NO HAa3BaHHOM HOpPMe.

Mpu3HaBaa [AOKHOCTHOE /INLO BUHOBHbIM B COBEPLIEHUN BMEHEHHOTO NPOTUBONPABHOMO AEAHUA, MMPOBOWA
CYyAbA UCXOAMN N3 TOTO, YTO OHO He obecneunsno BbiNoAHEHUE PaboT, NPeaYCMOTPEHHbIX MyHULMNAAbHbIM
KOHTpPaKTOM OT 22 anpens 2021 r., B yCTaHOB/IEHHbI 3TUM KOHTPAKTOM CpoK (1 ceHTAbpa 2022 r.), B NOAHOM
ob6beme, YTO NOBNEKIO NPUYMHEHNE CYLLECTBEHHOTO Bpeaa OXpaHAEeMblM 3aKOHOM MHTepecam obLLecTBa u
rocyf,apcrBa, Bblipa3MBLLEroca B CpbiBe Nepeaadn 34aHMA CMOPTUBHONO YYpEXKAEHNA 3aKa34umKy, 3a4epKKe ero
JanbHenwero Ncnosib3oBaHUA No Les1eBOMY Ha3Ha4YeHUI0, HapyLLUEeHUN NPaB HeonpeaeneHHOro Kpyra anL, Ha
[O0CTYNHOCTb 06 bEKTOB CNOPTA, B TOM YMUCAE HA CENIbCKUX TEPPUTOPUAX U B CENBCKUX arloMmepaLmax B paMKax
rocyapcTBeHHOM nporpammbl Poccuinckoit ®egepaumm "Passutme pusnyeckom KyabTypbl U cnopTa”,
yTBEpPKAEHHOW NocTaHoBNAeHWeM lMNpaBuTenbcTBa Poccuiickon Peaepaumnm ot 30 ceHTabpa 2021 r. N 1661.

Mpu 3TOM MMPOBOM CyAbA NPULLEN K BbIBOAAM O TOM, YTO 0OBEKTMBHBIX AaHHbIX, 6€3YC/I0BHO YKa3bIBaOLWMX Ha
TO, YTO HEMCNOJIHEHWE YCNOBUIN MYHULMNANABHOIO KOHTPaKTa oT 22 anpenda 2021 r. gonyLweHo NoAPALYMKOM MO
HE3aBMCALLMM OT Hero obCcToATENIbCTBAM (BOEHHbIE AEMCTBUA, CTUXMIAHbIE BeACTBUA U Ap.), BCAeACTBUE KOTOPbIX
O4YeBMAHA HEBO3MOXHOCTb UCMNOJIHEHMA KOHTPAKTa B YCTAaHOB/IEHHbI CPOK, HE YCTAaHOBJ/IEHO, B CBA3M C YEM
3aKntoyeHue 29 asrycta 2022 r. 4ONONHUTENBHOIO COraWeHUA K MYHULIMNANbHOMY KOHTPAKTYy OT 22 anpens
2021 r. 0 NpoA/eHNM CPOKOB €ro UCNONHEHMA NPOTUBOPEYNT OCHOBHbIM MPUHLMMAM KOHTPAKTHOM CUCTEMDbI B
chepe 3aKynok.

C faHHbIMM BbIBOAAMM MUPOBOTO CYAbW COTIACUIUCh BbllecToAWwMe cyaebHble MHCTaHLMK,

Meay Tem U3N0XKeHHbIe B 063KanyemMbix cyAebHbIX akTax BbIBOAbI MPU3HAHbI NPEXAeBpeMeHHbIMU BBUAY
cneayoLlero.

Ncxopa ns cmbicna ctateit 432, 766 MK P ycnosure o cpoKax BbINOJIHEHMA PaboT ABASETCA CYLLECTBEHHbIM
yCN0BMEM rocy4apCTBEHHOrO AN MYHULIMNAAbHOIO KOHTPaKTa.

K oTHOLIEHMAM MO rocyaapcTBEHHbLIM AN MYHULIMNA/bHBIM KOHTPaKTam Ha BbINoJIHEHWE NOAPAAHbIX paboT ans
rocyapCTBEHHbIX NN MYHULMNANbHbIX HY}KA, B 4aCTW, HE yperyJMpoBaHHOM Ha3BaHHbIM KOLEKCOM,
NPUMEeHSETCA 3aKOH 0 NoApaaax ANA rocyaapCTBEHHbIX UM MYyHULMMANbHbIX HY}KA, (cTaTba 768 K PO).

B cuny nonoxkeHnit yactn 2 ctatbm 34, yactn 1 ctatbm 95 depepanbHoro 3akoHa ot 5 anpens 2013 r. N 44-93
(uMTHpYyemble ganee HOPMbl NPUBEAEHDI B peaKkLmm, AeWCTBOBABLLEN HA MOMEHT BO3HUKHOBEHMSA
06CTOATENBCTB, NOCAYKMBLUMX OCHOBAHUEM ANA NPUBEYEHNA JOKHOCTHOIO MLLA K aAMUHUCTPATUBHOM
OTBETCTBEHHOCTW) NPW 3aKNOYEHUM U UCMONHEHUWN KOHTPAKTa U3MEHEHWE ero YCA0BUIM, KaK NpaBuo, He
JonycKaeTca.

B cooTBeTCcTBUM C YacTbto 65.1 cTaTbn 112 PegepanbHoOro 3akoHa oT 5 anpena 2013 r. N 44-®3, BBegeHHOM
depepanbHbiM 3aKoHOM OT 8 mapTa 2022 r. N 46-93 "O BHeCcEHUN U3MEHEHWUI B OTAE/IbHbIe 3aKOHOAAaTe IbHbIe



aKTbl Poccuinckont ®epepaummn” (oanee - PegepanbHbiii 3akoH oT 8 mapTa 2022 r. N 46-d3), no cornaweHuto
CTOPOH A0MNYCKaeTca M3MEHEHME CYLLLECTBEHHbIX YC/I0BUIM KOHTPAKTA, 3aKatodeHHoro Ao 1 aHBapa 2023 r., ecaum
NpPW UCNONHEHNN TAKOTO KOHTPaKTa BO3HMKAWN HE3aBUCALLME OT CTOPOH KOHTPaKTa 06CToATeNbCTBA, BieKyLWwme
HEeBO3MOXHOCTb €ro UcnosiHeHusa. NMpeaycMoTpeHHOe A4aHHOM YacTbio MUSMEHEHME OCYLLECTBAAETCSA C
cobnoaeHnem nosoxeHui yacten 13 - 16 cratbn 95 PegepanbHoro 3akoHa ot 5 anpena 2013 r. N 44-®3 Ha
OCHOBaHWM pelleHua MpaButenbcTBa Poccunitckolt Pegepaumn, BbICLLIETO UCMOHUTENBHOIO OpraHa
rocyaapcTBeHHOM Bnactu cybbekta Poccuiickoit Pegepaumnm, MecTHOM aAMUHUCTPALMUM MPU OCYLLLECTBIEHUN
3aKyNKK Ana peaepanbHbIX HYXKA, HYXK A4 cyobekTa Poccuickon ®egepaumm, MyHULMUNAAbHbIX HYXA,
COOTBETCTBEHHO.

Mpwn aTom nyHKTOM 11 yactun 1 ctatbn 18 PepepanbHOro 3akoHa ot 8 mapta 2022 r. N 46-P3 3aKkpensieHo, 4YTo
MNpasutenbctBo Poccuitckoit epepaumm B 2022 roay Bnpase NpMHUMATL PeLUeHUs, npegycmaTpuBatowme
YCTaHOBAEHWE NOPALKA U C/IyHaEB NIMEHEHMA CYLLECTBEHHbIX YCIOBUI TOCYAAPCTBEHHbIX M MYHUUMNANbHbIX
KOHTPAKTOB, NPeAMETOM KOTOPbIX ABAAETCA BbINOJHEHME PAabOT MO CTPOUTENBCTBY, PEKOHCTPYKLUN,
KanuUTanbHOMY PEMOHTY, CHOCY OOBbEKTA KaMMUTaNbHOIO CTPOUTENLCTBA, MPOBeAeHNE PaboT NO COXPAaHEHWUIO
06BEKTOB KYNbTYPHOrO Hacneams.

B cooTBeTCcTBMM C faHHON HOpMOW NocTaHoBAeHWeM lMNpasButenbctea Poccuiickon Pepepaunn ot 16 anpens 2022
r. N 680 ycTaHOB/IEHbI MOPAAOK U C/ly4an U3SMEHEHUSA CYLLLECTBEHHbIX YC/I0BUIM rOCYAaPCTBEHHbIX U
MYHUUMNAbHbIX KOHTPAKTOB, NPeaMETOM KOTOPbIX AB/IAETCA BbiNOJHEHWE paboT No CTPOUTENLCTBY,
PEKOHCTPYKLMU, KannTasbHOMY PEMOHTY, CHOCY 06bEeKTa KanuTasbHOro CTPOUTENIbCTBA, NPOBeAeHNe pPaboT no
COXpPaHEHMIO 0OBEKTOB KyNbTYPHOro Hacneams.

TaK, nosoxeHnamm nognyHkTa "a" nyHkTa 1 noctaHosneHus MNpasutenbctsa Poccuitickoit Pepepaunm ot 16
anpena 2022 r. N 680 onpegeneHo, 4To NpY BOSHUMKHOBEHUM B XO4,€ UCMOJHEHWNA rOCYAaPCTBEHHbIX U
MYHUUMNANbHbIX KOHTPAKTOB, NPEeAMETOM KOTOPbIX ABNAETCA BbINOJHEHWE paboT No CTPOUTENLCTBY,
PEKOHCTPYKLMU, KannTasbHOMY PEMOHTY, CHOCY 06bEeKTa KanuTasibHOro CTPOUTEIbCTBA, NPOBeAeHNe PaboT no
COXPaHEHMI0 0OBEKTOB KY/IbTYPHOTO HAacneans, He3aBUCALMX OT CTOPOH KOHTPAKTa 06CTOATENbCTB, BAEKYLLMX
HEBO3MOXHOCTb €ro ucnosiHeHms, B 2022 roay AONYCKAOTCA U3MEHEHUSA TaKMX CYLLLECTBEHHbIX YC0BUI
KOHTPAKTA, KaK U3MeHeHUe (NpoaeHNE) CPOKA UCNOTHEHUS KOHTPAKTA, B TOM YMC/e B CBA3M C HEOOXOAMMOCTbIO
BHECEHWUA U3MEHEHWNI B NPOEKTHYIO AOKYMEHTALUMIO, BK/IOYAA KOHTPAKT, CPOK UCMOJIHEHMA KOTOPOTO B
COOTBETCTBMM C NOSIOKeHUAMU PenepanbHOro 3akoHa "O KOHTPAKTHOM cucTeme B cdhepe 3aKynoK TOBAPOB.,
paboT, ycayr ana obecnevyeHns rocy4apcTBEHHbIX U MyHULMMAAbHbIX HYXKA" paHee nusmeHsacA.

AHanorMyHasa BO3MOXHOCTb MU3MEHEHNA CTOPOHAMM FOCYy4apCTBEHHONO KOHTPAKTa, KOHTPAKTa, 40roBopa Ha
3aKyMKy TOBapoB, paboT, ycnyr aaa obecneyeHuns Hyxa, COOTBETCTBYOLLErO cybbekTa Poccuninickon Pegepaumn,
3aKt0YeHHbIX 40 1 sHBapAa 2023 r., cyLwecTBEHHbIX ero YCI0BUIN, B YNC/IE KOTOPbIX LleHa KOHTPAKTa U CPOKK
BbINOJIHEHWUS PabOoTbl, OKA3aHWUA YCAYT, B C/ly4ae BOSHUKHOBEHUSA NPU UX MCMONHEHUWN HE3ABUCALLMX OT CTOPOH
06CTOATENLCTB, BIEKYLLMX HEBO3MOXKHOCTb UCMOTHEHMA YKA3aHHbIX rOCY4apPCTBEHHOIO KOHTPAKTA, KOHTPAKTa,
[0roBopa, 3aKkpenaeHa NOCTaHOB/EHMEM NPaBUTENLCTBA cybbeKTa Poccuitckoin PepepaLimm, KOTOPbIM TaKKe
yTBEPXKAEH NOPALOK USMEHEHMUA CYLLLECTBEHHbIX YCOBUIN NEPeUYNCIeHHbIX KOHTPAKTOB.

C momeHTa BO3b6Yy*AeHMA aena 06 agMUHUCTPATUBHOM NPaBOHAPYLIEHUM 3aLLMTHUK AOMKHOCTHOIO LA
nocsenoBaTesibHO YyTBEPKAAN 06 OTCYTCTBMM COObITUA AAMUHUCTPATUBHOIO NPABOHAPYLLIEHWUS, MOCKONbKY CPOK
WCNOJIHEHUA MYHULIMNAAbHOTO KOHTPAKTa oT 22 anpena 2021 r. B cBA3M C HEOH6XO4MMOCTbIO BHECEHUSA
WM3MEHEHW B NPOEKTHYIO AOKYMeHTauuto 6bin npoaneH no 15 Hoabpa 2022 r. cTOpOHaMM AaHHOTO KOHTPaKTa
AO0NO/IHUTENbHbIM cornaweHmem ot 29 asrycta 2022 r. B COOTBETCTBMM C YacTbto 651 ctaTtbmn 112 PeaepanbHoro
3aKoHa oT 5 anpena 2013 r. N 44-®3, noctaHoBneHMeMm MpaButenbcTea Poccuitickoit Pepgepaumm ot 16 anpens
2022 r. N 680 1 nocTtaHoB/IeHMEM NPaBUTENbCTBA CybbekTa Poccuiickoin deaepauum, NpeaocTaBAsoWMMU
CTOPOHaMm 3akatodeHHoro B 2021 rogy MyHUUUNANBHOIO KOHTPAKTa NPaBo NPy MCNOJHEHUM KOHTPAKTa BHOCUTb



M3MEHEHMA TAaKOro CyLLEeCTBEHHOIO YCN0BUA KOHTPaKTa, Kak usmeHeHue (NpoaneHne) cpoka UCNOoNHEeHUs
KOHTPAKTa, B TOM YMC/ie B CBA3M C HEOOXOAMMOCTbIO BHECEHMA U3MEHEHUI B MPOEKTHYIO AOKYMEHTaLMIO, YTO
MMENo MECTO B pacCMaTpPMBAaEMOM C/y4ae.

OTKNOHAA AaHHble 40BOAbI, MMPOBOIM CyAbA YKa3aa Ha TO, YTO HA MOMEHT 3aKNOYEHUA KOHTPAKTA NOAPAAUMK,
COMNaLLAACh NPU 3aKAHOHEHUN MYHULMNANBHOFO KOHTPAKTA C YCTAHOB/IEHHBIMM B HEM YCIOBUAMMU, 06A3aH 6bin
NPOaHaNM3NPOBATb XapaKTep NpeanonaraemMbix paboT, BO3SMOMXKHbIE PUCKM, BAEKYLLME AN HEFO NPaBOBble
NnocneAcTBUA, a TaKXKe COPa3mMepHOCTb 06bema paboT 1 CPOKOB, OTBEAEHHDIX 418 UX BbINONHEHWUSA, HAAAEKALLUM
06pa3om opraHM30BbIBATL U 0becneymBaTbh CBOEBPEMEHHOE U KaYeCTBEHHOE peLleHMe 33434 U BbINONHEHME
bYHKLMI, coBepLIaTh Apyrue AeNCTBUA, HanpaBaeHHble HA COBN0AEHME YCTAaHOBEHHOMO CPOKA BbIMNOJIHEHMA
MYHWUMNANbHOTO KOHTPaKTa.

BmecTe c Tem TaKol BbIBOA, CAe/1laH MUPOBbIM cyabein 6e3 yueTa MsMeHeHu, BHeceHHbix B 2022 roay B
3aKOHOZaTeNbCTBO O KOHTPAKTHOM cUCTEME NEPEYMNC/IEHHbIMU Bbile HOPMaMM, B CUY KOTOPbIX U3MEHEHUE
CYLLECTBEHHbIX YC/IOBUIA KOHTPAKTA MO COr/IalleHUo CTOPOH A0MNYCTMMO (B TOM YMUC/ie B HACTOsILLEE BPEMSA) B
cny4yae cobntoaeHNa COBOKYNHOCTM onpeaeneHHbIX 4aHHbIMM NPAaBOBbIMM HOPMaMK YCIOBUI, @ TaKKe
Haxo4ALWMXCA B MaTepuanax gena NUCbMeHHbIX NpeaioXeHuii nogpaaymka B agpec 3akasumka 06 MsmeHeHumn
CYLLECTBEHHbIX YC/IOBUI KOHTPAKTA C MPUIOKEHUEM OOKYMEHTOB, 060CHOBbIBAIOLLMX TaKOE NPeasioKeHMe, a
TaK¥Ke C YKa3aHMeM KOHKPETHbIX YC/IOBUIA KOHTPAKTA, NoANeXKalluX USMEHEHUIO.

Kpome TOro, cornacHo MHGOPMaLNOHHOMY NMUCbMY F1aBbl aAMUHUCTPALUM MYHULMMNAZIbHOMO PalioHa B agpec
Ob6uwiecTBa AMMUTbI PUHAHCUPOBaHKUSA B pasmepe 13 644 971,88 py6. No MyHUUUNANbHOMY KOHTPAKTY OT 22
anpena 2021 r. nepeHeceHbl Ha 2023 roa.

JaHHble obcTosTeNnbCTBA U A40BOAbl 3aUWMTHUKA TaKXKe He Nony4Ynam Hap,nemau.l,eﬁ I'IpaBOBOﬁ OUEHKHN cyabamun
paﬁOHHOFO cyaa un KaccaLI,MOHHOﬁ MHCTaHUNN.

B xoze npoussoacTsa no geny 06 aAMUHUCTPATUBHOM NPABOHAPYLLIEHUU BCE HOPUAMYECKM 3HAUMMBbIE
06CcTOoATENbCTBA, HEOOXOAMMbIE ANA NPAaBUABHOTO pa3peLleHus aena, Bo3byKAeHHOro B OTHOLEHUU
[ONKHOCTHOTO NMLA, B HapyLeHue TpeboBaHuii ctaTelt 24.1 n 26.1 KoAll P® He ycTaHOB/EHbI, B CBA3U C YEM
NOCTAHOB/IEHWE MUPOBOTO CYAbW, PeLleHne CyabM PANOHHOTO CYAa U NOCTAHOB/IEHME CYAbM KacCaLMOHHOro cyaa
0bLwen opUCoMKUNM, BBIHECEHHbIE B OTHOLLEHWW €r0 Mo Aeny 06 aAMUHUCTPATMBHOM NPaBOHAPYLLUEHUH,
npeAycMoTpeHHOM YacTbio 7 ctatbn 7.32 KoAll PP, oTmeHeHbl, €10 BO3BPALLEHO HA HOBOE PAacCMOTpeEHMe
MUPOBOMY CyAbe.

MNoctaHosneHune N 49-A123-15-K6

37. [InA pelieHna BoNpoca o0 HaMymmn B aAenctemax (6e3geincTenm) MHOCTPAHHOrO rparkaaHuHa, imua 6es
rpa)kAaHCTBa COCTaBa aAMUHUCTPATMBHOIO NPaBOHAPYLIEHUSA, BbIPaXKatoLWErocs B YKNOHEHUM OT Bble3aa u3
Poccuiickoit Pegepalmm no UcTedeHUm onpeaeneHHoro CpoKka npebbiBaHnA, HE06X0ANMMO YCTaHOBUTb, MMeoTCA
/1M 3aKOHHbIe OCHOBAHMA 419 BPeMEHHOro NPoXKMBaHUA (NpebblBaHWA) MHOCTPAHHOTO rpaxaaHuHa, anua bes
rpa)kaaHcTBa Ha TeppuTopum Poccuiickoin Peaepauumn Ha onpeseneHHyo AaTy, B TOM YKC/IE C y4eTOM AeNCTBUSA
BPEMEHHbIX Mep MO YPeryMpoBaHuIO NPaBOBOro NONOMKEHNA MHOCTPAHHbIX rpaxaaH v auL 6e3 rpaxkaaHcTea B
Poccuiickoit deaepaummn B nepmog, npeosoneHus nocaeacTBuii PacnpocTpaHeHUs HOBOW KOPOHABUPYCHOM
nHdekumum (COVID-19).



MNocTaHoOBNEHMEM CyAbM PAMOHHOIO CyAa, OCTaBAEHHbIM 6€3 MU3MEHEHMA NOCTAHOBAEHNEM CyAbW KacCaLMOHHOIo
cyda obuiel lopUCaAnKUNKM, rpaxkaaHnH Pecnybanku YsbekmctaH C. Npu3HaH BUHOBHbIM B COBEpPLUEHUM
A4MUHUCTPATMBHOIO NPaBOHAPYLUEHUA, NpeAyCMOTPEHHOro YacTbto 31 ctatbu 18.8 KoAll PO.

Cyabs BepxosHoro Cyaa, n3yuns matepuasnbl gena 06 aaMmMHUCTPATUBHOM NPaBOHaPYLLIEHUN U A0BOAbI Kanobbl
3awmTHMKa C. - X., Npuwen K cnegyowmm BbiIBOAaM.

YacTtbio 1.1 ctatbu 18.8 KoAlN PP (umnTMpyemble HOpMbI NPUBEAEHDbI B peAaKL MK, AeACTBOBaBLIEN Ha MOMEHT
BO3HMKHOBEHMUA 0OCTOATENLCTB, NOCNYKMBLUMX OCHOBAHWEM AN npusaedveHna C. K agMUHUCTPATUBHOM
OTBETCTBEHHOCTW) YCTAHOB/IEHA aAMMHUCTPATUBHAA OTBETCTBEHHOCTb 33 HApYLIEeHWEe MHOCTPAHHbIM
rpaxgaHMHOM WK INLOM 6e3 rpakgaHCTBa pexxnuma npebbiBaHuA (NpoxusaHma) B Poccuiickolt deaepaumuy,
BblpasuBLIeecsa B OTCYTCTBMU AOKYMEHTOB, NOATBEPKAAIOLLMX NPaBO Ha NpebbiBaHMe (NPOXKMBaHUE) B
Poccuinckoin ®epepaumm, Unm B cayvae yTpaTbl TaKUX JOKYMEHTOB B Henogaye 3aaBaeHna ob ux ytpaTe 8
COOTBETCTBYHOLLMI OpraH Mb60 B yKNOHEHMM OT Bble3aa 13 Poccuinickon Pepepauun no uctedeHmm
onpeaeneHHoOro cpoka npebbiBaHUA, CAN 3TN AECTBUA He COAEePKAT NPU3HAKOB YroJI0BHO HaKa3zyemMoro
neaHua.

B cootBeTcTBUM C YacTbto 3.1 cTaTbm 18.8 KOAMN PP HapylwieHne, npeaycMmoTpeHHoe YacTbio 1.1 Ha3BaHHOM cTaTby,
coBeplueHHoe B ropoae deaepasibHOro 3HadyeHuss Mockse nnu CaHkT-Netepbypre 1mb60 B MOCKOBCKOM MK
JleHnHrpaackoi 061acTu, BeYET Ha/loKEHUE aAMUHUCTPATUBHOTO WTpada B pasmepe oT NATU TbICAY 40 CEMU
TbicAY pybnei c agMUHUCTPATUBHbLIM BblABOPEHMEM 3a Npeaenbl Poccuiickon deaepauuim.

B cootBeTcTBMM € NyHKTamm 1 1 2 ctaTb 5 PegepanbHoro 3akoHa ot 25 mnona 2002 r. N 115-$3 "O npasosom
NONOMEHUN NHOCTPAHHbIX rpaxkaaH B Poccuiickon deaepauumn” (aanee - deaepanbHblii 3aKoH oT 25 nions 2002 r.
N 115-®3) cpok BpemeHHOro npebbiBaHuaA B Poccuiickolt ®esepaumm MHOCTPAHHOIO rpaxaaHuHa, NpubbIBLIEro B
Poccuitckyto ®epepaumio B nopagke, He TpebytoLiem noay4yeHns BM3bl, HE MOXKET NPEeBbIWaTh AEBAHOCTO CYTOK
CYMMApPHO B TEYEHME KaXKA0ro Nnepnuoa B CTO BOCEMbAECAT CYTOK, 33 UCKIIOYEHUEM C/Iy4aeB, NPeAYyCMOTPEHHbIX
LaHHbIM PefepanbHbIM 3aKOHOM, a TAaKXKe B C/lyvae, eC/v TAKOM CPOK He NPOA/ieH B COOTBETCTBUM C
®epepanbHbiM 3akoHOM OT 25 miona 2002 r. N 115-®3. Mpu 3TOM HenpepbIBHbIA CPOK BPEMEHHOTO NpebbiBaHMA B
Poccuitckoin PepepalMm yKazaHHOrO MHOCTPAHHOTO rpaXKAaHNHA He MOXKET NPEeBbILaTh AEBAHOCTO CYTOK.

BpemeHHoO npebbiBatownin B Poccuniickon Peaepaupmmn MHOCTPaAHHbIV rpaxaaHnH 06:a3aH BblexaTb U3 Poccuiickoi
depepaumn No UCTeEYEHUM CPOKA AENCTBUA M0 BMU3bl MM MHOTO CPOKA BPEMEHHOTO NPebbiBaHMA,
ycTaHoBNeHHOro ®eaepasibHbiM 3aKOHOM OT 25 niona 2002 r. N 115-P3 nan mexayHapoaHbIM 40roBOPOM
Poccuitckoin Pepepalimm, 3a UCKNOUEHUEM C/TyYaeB, KOTAa Ha fleHb UCTEYEHMA YKa3aHHbIX CPOKOB eMy NpoaeH
CPOK AENCTBUS BM3bl MW MHOM CPOK BPEMEHHOIO NpebbiBaHmMA, IMHO emy BblgaHa HOBas BM3a, 16O y Hero (B
OTHOLWIEHNA ero) NPUHATbI 3aAB/IeHNE U UHble AOKYMEHTbDI, HGO6XOLI|VIMbIe ANA nonyyvyeHUA paspelleHnA Ha
BPEMEHHOE NPOXKMBaAHUE, MO0 Yy HErO NPUHATO 3asB/IEHME O BblAaue yBEAOM/IEHUS O BO3MOXKHOCTU NpUema B
rpaxgaHcTeo Poccuninickon depepaupmmn MHOCTPAHHOTO rpaXKaAaHNHA, MPU3HAHHOMO HOCUTENIEM PYCCKOIO A3bIKa B
COOTBETCTBMM CO cTaTben 33.1 PepepanbHOro 3akoHa ot 31 mas 2002 r. N 62-d3 "O rpaxkgaHctee Poccuinickoit
depepaunn", unm 3aasneHne o Bblgaye BUAA Ha KUTENbCTBO, MO0 deaepanbHbIM OPraHOM UCMOTHUTENbHOM
BN1ACTU B chepe BHYTPEHHMX Ae NPUHATO X04aTalncTBo paboTogaTens UAK 3aKkasumKa pabor (ycayr) o
npuBaeYEHUM MHOCTPAHHOTO FPaXKAaHMHA K TPYLOBOW AeATENbHOCTM B KAYECTBE BbICOKOKBANNPULMPOBAHHOTO
cneumanncTa unu 3aseaeHme pabotoaatens UAKM 3akasumKa paboT (ycayr) o NpoA/ieHUM CpoKa AelcTBuA
paspelleHusa Ha paboTy, BbIAAHHOMO TAaKOMY BbICOKOKBaAUGULIMPOBAHHOMY CNELMANUCTY B COOTBETCTBUM CO
ctaTben 13.2 PepepanbHoOro 3akoHa ot 25 nions 2002 r. N 115-d3.

16 utoHa 2022 r. coTpyaHukamm MB/ Poccuum bbin BbisiBNEH rpaxaaHuH Pecnybankum Ysbekucran C., npubbiBLIni
Ha TeppuTopuio Poccuinickon depepaumn 8 gekabpsa 2019 r. B nopsaake, He Tpebytowem nosydyeHne BuU3bl,



KOTOPbIV B HapyLUeHMe NyHKTa 2 cTaTbh 5 PegepanbHOro 3akoHa ot 25 mntona 2002 r. N 115-d3 yknoHuncs ot
Bble3aa u3 Poccuitckoit epepaumm nNo UCTEYEHUM onpeaeneHHOro cpoka npebbiBaHua - oo 8 uona 2021 r.

YKaszaHHble 06CTOATENbCTBA NOCAYXKUAM OCHOBaHUEM Ana npusnedeHuns C. K aAMUHUCTPATUBHOM
OTBETCTBEHHOCTM no YacTh 3.1 ctatbu 18.8 KoAl PO nocTtaHOBAEHUEM CyAbW PAaiOHHOIO CyAa, C BbIBOAAMMU
KOTOPOro COrnacu/ca cyaba KacCauMOHHOro cyaa.

BmecTe c Tem npu BblIHECEHUN o6>+(anyeN\b|x Cy,D,E6HbIX dKTOB HE y4TEHO Caieagytoulee.

[na peweHnsa Bonpoca 0 HaJIMYMKN B AEUCTBUAX IMLLA COCTaBa aAMMUHUCTPATUBHOIO NPaBOHAPYLLEHUS,
npeaycMmoTpeHHoro Yyactbto 3.1 ctatbn 18.8 KoAll PP, HeobxoaMMo YCTaHOBUTb, MMEIOTCA I 3aKOHHbIE
OCHOBaHMA BPEMEHHOr0 NpoXuMBaHMA (NpebblBaHWA) MHOCTPAHHOTO rpaXKAaHWHA Ha TeppuTopum Poccuitckoi
depepaunu.

MpoBepKe NOANEKUT HAIMUME Y MHOCTPAHHOTO rpaxaaHnHa AOKYMEHTa, NOATBEPKAAOLLErO ero Npaso Ha
npebbiBaHue (NpoxusaHue) B Poccuiickoit deaepaumu, a TakxKe HaiMume camoro npasa MHOCTPaHHOIO
rpaxkgaHuHa npebbiBaTb Ha TeppuTOpMM Poccuiickon deaepaumnm Ha onpeaesieHHyIo aaTy.

CornacHo maTtepuanam gena rpaxkgaHuH Pecnybankm Ysbekuctan C. npnbbin Ha Tepputopurto Poccuiickoi
depepaunm 8 gekabpa 2019 r. B nopsaaKe, He TPebyoLWEM MOy4YEHUS BU3bI.

MognyHkTom "a" nyHKTa 1 YKasa Mpe3snaeHTa Poccuinckoit Pepepaumm ot 15 nioHa 2021 r. N 364 "O BpeMeHHbIX
Mepax Mo YperyiMpoBaHMIO NPaBoOBOro NMOIOXKEHUA MHOCTPAHHbIX rpaXKaaH 1 aul 6es rpaxkaaHctea B Poccmninckol
depepaunu B nepmoa NpeoaosieHnsa NocaAeACcTBUIA PacnpPoOCTPaHEHUA HOBOW KOPOHABUPYCHOM MHPEKLNK
(COVID-19)" (nanee - Ykas MNpesngeHTa Poccuiickont ®eaepauymm ot 15 ntoHs 2021 r. N 364) npuoctaHoBneHo ¢ 16
ntoHA 2021 r. ao ncredeHuns 90 cyToK C AaTbl CHATUA BBEAEHHbIX Poccuiickoi Peaepaumen BpemMeHHbIX
OrpaHUYEHMIM Ha TPAHCMOPTHOE COObLLEHNE C MHOCTPAHHbBIM FOCY4apPCTBOM TEYEHME CPOKOB BPEMEHHOTO
npebbiBaHna B Poccninickoit eaepaumm MHOCTPAHHBbIX rpaxaaH v uu, 6e3 rpaxaaHcTBa, HaxoAaLWmMXCa B
Poccuinckoit Pepepalmm U UMEIOLLMX FPaXKAaHCTBO MHOCTPAHHOIO rocyAapcTea Mb0o BMA Ha *KUTENBCTBO UK
WHOW AOKYMEHT, MOATBEPKAAOLWMIA NPABO HA NOCTOAHHOE NPOXKMBAHWE HA €ro TEPPUTOPUN, CPOKOB, Ha KOTOpbIEe
TaKue MHOCTpaHHbIE rpaxaaHe n nvua 6e3 rpaxkaaHCTBa NOCTaBAeHbl Ha YUYeT No MecTy nNpebbiBaHMA, a TaKXe
CPOKOB AeNCTBUA BMU3bl U MUTPALMOHHOM KapTbl C NPOCTaBA€HHbIMWU B HEN OTMETKaMMU, BblAAHHbIX STUM
WHOCTPaHHbIM FpagaHam n nuuam 6es rpaxaaHcTBa.

B cootBeTcTBMM € NyHKTOM 6 YKa3a Mpe3unaeHTta Poccuinckoin epepaumm ot 15 nioHa 2021 r. N 364 nepeyeHb
WHOCTPaHHbIX FOCY4apCTB, B OTHOLIEHWN KOTOPbIX CHATbI BBeAeHHble Poccuiickoin ®enepaumeit BpeMeHHble
OrpaHMYEHMA Ha TPAHCMOPTHOE coobLLEeHNE (C YKasaHWEM AaTbl CHATUA TaKUX OTPaHUYEHUIA), yTBEPKAAETCA
MpasutenbctBom Poccminickon ®egepaumn.

PacnopsrkeHuem Mpasutenbctea Poccuinckoit Pepepaumm ot 20 mas 2022 r. N 1253-p yTBepKaeH nepeyeHb
WHOCTPaHHbIX FOCYapCTB, B OTHOLIEHUN KOTOPbIX CHATbI BBeAeHHble Poccuiickon depepaumeit BpeMeHHble
OrpaHMYeHUA Ha TPAHCNOPTHOE coobLLeHME.

Pecnybanka Y36eKMUCTaH B AaHHOM NepeyHe He yKasaHa.

Mpy 3TOM NONOKEHUAMM MYHKTA 2 Ha3BaHHOTO pacnopsKeHusa MNpasuTenscTBa Poccuiickoin dPeapepauun
YCTaHOB/IEHO, YTO AaTOMN CHATMA BPEMEHHbIX OFPaHUYEHUIA Ha TPAHCMOPTHOE CoobLLEHMNE C MHOCTPAHHbIM
rocy4apCTBOM AB/IAETCA AaTa €ro BK/AOUYEHUA B NepeyeHb, yTBEPKAEHHbIN NYHKTOM 1 3TOro pacnopaxeHus.

CornacHo nyHKTy 3 yKa3aHHOIo pacnopsarKeHus, BBeAeHHOMY pacnopsaxeHnem MpaButensctea Poccuitickon
Pepepaunn ot 5 ceHTAbps 2022 r. N 2537-p, AaTON CHATUA OrPaHUYEHUI Ha TPAHCNOPTHOe coobLueHmre ¢

Pecny6anKoi Y36eKUCTaH, He BK/IIOYEHHOM B Ha3BaHHbIN NepeyeHb, ABAAETCA AaTa BCTYN/IEHUS B CUY aKTa
Mpasutenbctea Poccuiickon Pepepaumnm o Npu3HaHMM yTpaTUBLUMM CUNY aKTa MpasuTenbcTBa Poccminckoit



depepaunu, ycTaHOBMBLLEIO TakKMe OrpaHUYeHun (B paccmaTpuBaeMom ciydae ato 15 uiona 2022 r. - aata, Korga
pacnops»xeHue lMNpasutenbctea Poccuiickoit Peaepaumm ot 16 mapta 2020 r. N 635-p "O BpemeHHOM
orpaHuyeHun Bbesaa B Poccninckyto Pegepaumio MHOCTPAHHbIX FpaXKaaH v anu, 6es rpa*kaaHcTBa U BPEMEHHOM

"

NpPUoCTaHOBeHNN 0DOPMAEHMSA U BblAAYM BU3 U MPUTAALLIEHUI" yTpaTMAO cuay).

Takum 06pasom, B CUNy NONOKEHWUA NPUBEAEHHbIX aKTOB TeYEHME CPOKA BpeMeHHOoro npebbiBaHus C. Ha
TeppuTopun Poccuiickon Pepepaunn 661710 NPUOCTAHOBAEHO U HA MOMEHT €ro NPUBAEYEHUA K
AAMUHUCTPATUBHOM OTBETCTBEHHOCTM 33 YK/IOHEHME OT Bble3aa M3 Poccuinckoit ®epepaumm no uctevyeHmm
onpeaeneHHoro cpoka npebbiBaHua (8 ntona 2021 r.) cpok BpemeHHoro npebbiBaHua C. Ha TeppUTopUmn
Poccuitckoin egepaumm He UCTEK.

OpHako cygamu Bonpoc o Tom, noanaaaet in npebbiBaHue C. Ha Tepputopum Poccuiickon Peaepaunu nog,
nenctene Ykasa MNpesunaeHTta Poccuiickont ®eaepaumm ot 15 nioHa 2021 r. N 364, BCECTOPOHHE, MOJIHO U
0b6BEKTMBHO He uccnemoBasca. B xoae nponssoactsa no Aeny o6 agMMHUCTPATUBHOM NpaBoHapyLIEeHMUK Bce
OPMANYECKM 3HAUMMBbIE 0OCTOATENbCTBA, HEOOXOAMMbIE ANA NPABUIbHOIO Pa3peLlleHns Aena, B HapyLlleHue
TpeboBaHuii ctatelt 24.1 n 26.1 KoAll PP He ycTaHOB/EHDI.

Mpw Taknx 06CTOATENBCTBAX COCTONABLUMECS NO AeNy 06 aAMUHUCTPATUBHOM NpaBoHapyLeHnn cyaebHble aKTbl
OTMEHEHbI, MPON3BOACTBO NO AeNy NPeKpaLLeHO Ha OCHOBAHMM NYHKTA 6 Yactn 1 ctatbu 24.5 KoAll PO B cBA3K ¢
MUCTEYEHMEM CPOKa AaBHOCTU MPUBJIEYEHUA K aAMNUHUCTPATUBHON OTBETCTBEHHOCTMU.

MoctaHoBneHmne N 5-A23-53-K2

38. *Kanoba (npoTecT) Ha onpeseneHne o BO3BPaLLEHNM NPOTOKONA 06 aAMUHUCTPATUBHOM NPaBOHAPYLLUEHUU U
APYrvMx maTepuasioB eia B OpraH, A0KHOCTHOMY /MLy, KOTOPbIE COCTAaBWU/IN MPOTOKOJ, MOAEXKUT
PacCMOTPEHUIO B CYAE MO MECTY BbIHECEHUS TAKOTO ONpeAe/ieHns C U3BELLEHMEM /ML, B OTHOLLEHWUM KOTOPOTO
BeAETCA NPOM3BOACTBO MO Aeny 06 aAMUHUCTPATMBHOM NPaBOHAPYLIEHWM, O BPEMEHWN U MECTE PAaCCMOTPEHMSA
noAaHHOoM ¥anobbl (NpMHECEeHHOro npoTecTa).

[oNKHOCTHOE ML, BbIHECLLEE ONpeaesieHNe O BO3BPaLLEeHNN NPOTOKoNa 06 agMUHUCTPATUBHOM
NPaBOHApYLWeHUN U APYrMX MaTepuanos Aea B OpraH, A0/XKHOCTHOMY /MLy, KOTOPbIE COCTaBUAN NPOTOKOA, He
HajeneHo NpaBoM Ha 063KafioBaHWe pelleHns CyabW, COCTOABLUEroca no anobe (NpotecTy) Ha gaHHOe
onpeaeneHue.

MpPOKYypOpOM BbIHECEHO NOCTAaHOBAEHME O BO3OYKAEeHUMN B OTHOWweHMK ObwecTBa gena 06 aAMUHUCTPATUBHOM
npaBoHapyLweHum no ctatbe 7.1 KoAll P®, KoTopoli ycTaHOB/IEHA aAMUHUCTPATUBHAA OTBETCTBEHHOCTb 33
CaMOBOJIbHOE 3aHATUE 3eMeIbHOIo YYacTKa NN YacTU 3eMefIbHOTO Y4acTKa, B TOM YMC/Ie UCNONb30BaHMe
3eMe/IbHOTO y4acTKa JINLOM, HE UMEIOLLMM NPeAYCMOTPEHHbIX 3aKOHO4aTeNbCTBOM Poccuiickon deaepaumm
NpaB Ha yKa3aHHbIN 3eMefIbHbIN Y4ACTOK.

[aHHOe NoCTaHOBAEHME U MPUOKEHHbIE K HEMY MaTepuasbl HanpaBaeHbl Ha PacCMOTPeHMe B YnpaBaeHue
PocpeecTpa no obnactu.

OnpepeneHnem JOMKHOCTHOrO nua YnpasneHua Pocpeectpa no 061act NocTaHOBAEHME NPOKYpopa O
B036YyKAeHUN B OTHOWeHMM ObuiecTBa aena 06 afMUHUCTPATUBHOM NPABOHaPYLLUEHUWN, NPeaYCMOTPEHHOM
ctatbelt 7.1 KoAl PP, n npunorkeHHble K HEMy MaTepuasibl Ha OCHOBAHMM NyHKTa 4 Yyactn 1 ctatbu 29.4
Ha3BaHHOrMO KOAEKCa BO3BPaALLEHbl MPOKYPOPY ANA YCTPAHEHUA HEAOCTATKOB.



PelweHnem cyabu ropoacKkoro cyga onpegeneHune AoKHOCTHOMO iMua YnpasneHus Pocpeectpa no obnactu o
BO3BPALLEHMM NOCTAHOB/IEHUA NPOKYypPOpa 0 BO3OyKaAeHUU aena 06 aAMUHUCTPATUBHOM MPaBOHAPYLUEHUM
OTMEHEHO, Ae/10 HamnpaB/IeHO YKa3aHHOMY A0/I}KHOCTHOMY /INLY Ha PacCMOTPEHME.

Ha 310 pelueHne A0MKHOCTHBIM INLOM, BbIHECLUMM onpeaeneHue, noaaHsbl XKanobbl B 061acTHOM cya, a 3aTem B
KacCaUMOHHbIN cya obuiel topucamkumu.

PeweHnem cyabm 061aCcTHOIO Cyaa v NOCTaHOB/IEHNEM CYAbMW KacCaLMOHHOTO cyaa obLeit oPUCAUKLUM
pelueHne cyabu ropoaCcKOro cyZia ocTaBneHo 6e3 usmeHeHus.

[onxHOCTHOE ML, BbliHECLLEE OnpeaesieHne O BO3BPaLLeHNM NOCTaHOBAEHNA NPOKYpopa 0 Bo3byKaeHUM aena
06 aAMMHUCTPATMBHOM MNPaBOHapyLWeHMKU, obpaTmaock B BepxoBHbii Cyz ¢ }Kanoboit, B KOTOPO CTaBM/I0 BOMPOC
06 OTMEHE COCTOABLUMXCA CYyAEeOHbIX aKTOB.

Cyaba BepxosHoro Cyaa, M3yunB matepuans! gena o6 agMMHUCTPATUBHOM NPaBOHAPYLLUEHWW W A0BOAbI Kanobbl,
NpuLWen K cneayowmm BbiBogam.

MopsAAoK Nnofaun *Kanob, NpMHeceHNa NPOTECTOB Ha NOCTAHOBAEHUA (peleHna) no aenam ob
aAMUHUCTPATMBHbIX MPaBOHAPYLIEHMAX U MepPecMoTpa TakMX NOCTaHOBAEHUI (peweHuiA) ycTaHoBAeH rnasoi 30
KoAll P®.

MNopaya *anob, NpuUHeceHMe NPOTECTOB HA HE BCTYNMMBLUNE B 3aKOHHYIO CUY MOCTAaHOB/IEHUA U pPeLIeHUA Mo
aenam 06 agMUHUCTPATUBHbIX NPaBOHAPYLWEHUAX OCYLLLECTBASETCA B COOTBETCTBUM C MOJIOKEHUAMMN CTaTeM
30.1-30.2, 30.9, 30.10 Ha3BaHHOTrO KOoAEKCa.

KoA P® 3akpennaeT ucHepnbiBatoLMii NnepeyeHb Caydaes, Koraa A0NKHOCTHbIM AMUamM aaMUHUCTPATUBHOIO
opraHa npeaocTas/sieHo NpaBo 06xanoBaHUA cyaebHbIX aKTOB, NPUHATLIX N0 Aeny 06 aAMUHUCTPAaTUBHOM
npaBoHapyLlEHWMN,

Takne cnyyam npegycmoTpeHbl Yactbio 1.1 ctatbun 30.1, yactbio 5 cTatbm 30.9, yactamn 4, 5 ctatbn 30.12
YKa3aHHOro Kogekca.

Tak, B cootBeTcTBMM C YacTbto 1.1 ctatbm 30.1 KoAlN PO gonKHOCTHOE NLLO, YNTOJTHOMOYEHHOE B COOTBETCTBUM CO
cTaTbein 28.3 AaHHOIO KOZEKCa COCTaBNATb MPOTOKON 06 aAMMHUCTPATUBHOM NPaBOHApPYLUEHUM, BpaBse
06rKan0BaTb B BbILIECTOALLMIA CyA, NOCTaHOBAEHWe No aeny 06 agMUHUCTPATUBHOM NPaBOHAPYLLEHNUH,
BblHECEHHOE Ccyabei.

B cuny yactm 5 ctatbm 30.9 KoAlN PP gonKHOCTHBIM IMLOM, BbIHECLLIMM NOCTAHOBAEHWE MO Aeny 06
aAMUHUCTPATMBHOM NPaBOHAPYLEHMM, MOXKET ObITb 06)Kas0BaHO pelleHme cyaa no »Kanobe Ha 3To
NOCTaHOB/IEHME.

CornacHo yactam 4, 5 ctatbu 30.12 KoAlN P gonKHOCTHOE UL, BbIHECLLEE NOCTAaHOB/IEHME MO Aeny 06
aAMUHUCTPATUBHOM NPaBOHapYLLEeHUM, BNpase 06KasoBaTb BCTYNMBLUEE B 3aKOHHYIO CUAY pPeLLeHne Nno
pe3y/ibTaTaM PacCMOTPEHUA *Kanobbl, NpoTecTa Ha 3TO NOCTAHOB/IEHUE; AO/I}KHOCTHOE /IML0, HanpaBuBLLEe AeN0
Ha paccmMoTpeHUe cyabe, BripaBe 06:KanoBaTb BCTYNMBLLEE B 3aKOHHYIO CU/TY peLleHre No pesyabTaTam
PacCcMOTPEHMA *Kanobbl Ha BbIHECEHHOE CyAbei NocTaHoBAeHWe No aeny 06 agMUHUCTPATUBHOM
npaBoHapyLIeHUN.

OnpegaeneHune o BO3BPALLEHUM MPOTOKO/1A 06 aAMUHUCTPATUBHOM NMPABOHAPYLWIEHUN (MOCTaHOBNAEHUS O
BO36YyKAEeHUM Aena 06 aAMUHUCTPATMBHOM MPaBOHAPYLWEHNN) UCKAOYAET BO3MOXKHOCTb Aa/ibHENLWEro
ABUKEHUA Aena, OHO MOKeT bbiTb 06:KasI0BaHO INLLOM, B OTHOLLEHWWM KOTOPOTO BEAETCA MPOM3BOACTBO MO AeNy
06 aAMMHUCTPATMBHOM MNPABOHaPYLIEHUK, NOTEPNEBLIMM, MOCKO/IbKY 3aTParnBaeT NPaBo yKa3aHHbIX UL, Ha
cynebHylo 3aWuTy, a TaKKe ONPOTECTOBAHO NPOKYPOPOM.



Mpu aTom KoAlM PO He npeaycmaTprBaeT BO3MOXKHOCTU 063Ka/i0BaHUA peLleHuns, COCTOABLLEroca Mo *anobe
(npoTecty) Ha onpeaeneHue o0 BO3BPaLLEHNN NPOTOKONA 06 aAMUHUCTPATUBHOM MPaBOHaPYLIEHNN
(nocTtaHoBNEHMA O BO3BYXKAEHMM Aena 06 aAMUHUCTPATUBHOM NPABOHAPYLIEHUN), LOMKHOCTHBIM JINLLOM,
BbIHECLIMM 3TO onpeaeneHue.

Mexay Tem cyabeit 061acTHOro cyAa ocTaB/neHo 6e3 BHMMaHMA To 06CTOATENbCTBO, YTO XKanoba Ha pelleHne
CyAbM ropoACcKoro cyaa, CoCcTonABLUEECs NO NPOTECTY NPOKYpopa Ha onpeaesieHMe 0 BO3BPALLEHUN
NOCTaHOB/IEHUA O BO36YyKAeHUN Aena 06 aAMUHUCTPATUBHOM NPaBOHAPYLLIEHUM, NoAaHa AO0NXKHOCTHLIM JIULLIOM,
BbIHECLLMM 3TO OnpeaesieHMe, He MMELLLIMM NpaBa 06XKaoBaHNA AaHHOTO aKTa.

*anoba yKasaHHOro A0/KHOCTHOrO /IMLA NPUHATA CyAbeit 061acTHOro cyAa K MPon3BOACTBY Cyda M pacCMOTPeHa
Mo CyLLEecTBy.

Cyabei KaccalMoHHOro cyaa obLelt iopucamKLmMK AoNYyLLEeHHOe Cyabei 061acTHOro cyAa HapylweHue
TpeboBaHuit KOAMN P® He ycTpaHeHo.

Kpome Toro, ¢ yuetom nonoxeHmi yactu 2 ctatbh 30.16 KoAll PO cyapa BepxosHoro Cyaa npuwen K BbiBoay O
TOM, 4TO No Aeny 06 aAMUHUCTPATUBHOM MPABOHAPYLLUEHUMN AONYLEHbI MHbIE HAPYLWeHWA TPeboBaHW
Ha3BaHHOIO KoAekKca.

OnpeaeneHune o BO3BpaLL,EHUM NPOTOKONA 06 aAMUHUCTPATMBHOM NPaBOHAPYLWEHMM (MOCTaHOBAEHUSA O
BO36YXAeHUN aena 06 agMUHUCTPATMBHOM NpaBoOHApyLIeHMM) 06XKanyeTcs B COOTBETCTBMM C NPaBUaIaMu,
yCTaHOBAEHHbIMM rnasoi 30 yKa3aHHOro KodeKca.

Ha onpegeneHve o BO3BpaLLeHUM NOCTAaHOBAEHMA O BO3bYKAEeHUN Aena 06 agMUHUCTPATUBHOM
NpaBoHapyLWEHUN MPOKYPOPOM B rOPOACKOWM CyA NPUHECEH NPOTECT B MOPAAKE, NPeayCMOTPEHHOM CTaTbAMM
30.1-30.2, 30.10 KoAN Po®.

B cooTBeTcTBUM € NYHKTOM 3 YacTn 1 ctatbm 30.1 Ha3BaHHOro KogeKca NPOTeCT NoAJiexan pacCMOTPEHUIO Mo
MeCTy BblHECEHWA onpeAeneHna 0 BO3BPALLEHUM NOCTaHOBEHUA 0 BO3OYKAeHUM gena 06 afMUHUCTPaTUBHOM
npaBoHapyLleHUN.

M3 maTepuranos aena caefyer, YTo COOTBETCTBYIOLLEE ONpeae/ieHNe BbIHECEHO A0/IMHOCTHLIM MLOM
YnpasneHusa Pocpeectpa no 061actv No agpecy, KOTOPbI OTHOCUTCA K HOPUCAMKLMM PaoHHOTIO cyaa.

Taknm 06pasom, NPOTECT, NPUHECEHHbIV NPOKYPOPOM Ha AaHHOE OnpeaeneHne, PaCCMOTPEH CyAbei TOPOACKOro
CyZa C HapyLweHWem NpaBua TePPUTOPMAIbHON NOACYAHOCTY.

Cyapeit ropoacKoro cyfa AONyLEHO TaKKe MHoe HapyleHue TpebosaHuii KoAlN PO.

Mpu paccMoTpeHnn Kanobbl Ha NOCTaHOBEHME MO Aeny 06 AAMUHUCTPAaTUBHOM MPABOHAPYLLUEHUN B YMCe
NPOYero ycTaHaB/IMBAETCA ABKA 3aKOHHOrO NpeAcTaBUTeNsA IOPUAMYECKOTO NLA, B OTHOLIEHMMN KOTOPOTO
BbIHECEHO NOCTAaHOB/IEHWE MO AENY; BbISCHAKTCA NPUYMHLI HESBKM YYaCTHUKOB NPOM3BOACTBA MO ANy U
NPUHMMAETCA PELIEHNE O PACCMOTPEHUN Kanobbl B OTCYTCTBUE YKa3aHHbIX 1L, 160 06 OTAOKEHUU
paccMoTpeHUA *Kanobbl (NyHKTbI 2, 4 yacTu 2 ctatbn 30.6 KoAMN PO).

B cuny nprBeaeHHbIX Bbille HOPM 3aKOHHbIM NPeACcTaBUTENb OPUANYECKOTO MLA, B OTHOLWEHUN KOTOPOTro
BO36YKAEHO NPOM3BOACTBO MO Aeny 06 aAMUHUCTPATMBHOM NPaBOHAPYLIEHMM, A0KEH 6biTb HaAeKalmm
06pas3om M3BELLEH O MECTE Y BPEMEHW PACCMOTPEHUA Kanobbl (NpoTecTa), NOAaHHOM (MPUHECEHHOT0) Ha
onpeaeneHve o BO3BPaLLEHMM NPOTOKOAA 06 aAMUHMUCTPATUBHOM NPaBOHapyLEHMM (NOCTaHOBAEHNA O
BO36YKAEeHUM Aena 06 aAMUHUCTPATUBHOM MPaBOHapyLIeHNN).

OnpeaeneHnem cyabu ropoacKkoro cyZa NpeaycCMOTPEHO BbI3BaTb B CyA, MPOKYPOPa M A0XKHOCTHOE NLLO,
BblHecwee o0b6kanyemoe onpegeneHue.



CyapAa ropoAcKoro cyga paccMoTpen NPoTecT Ha onpeaesieHMe AOMKHOCTHOrO LA O BO3BPALLEHUN
NoCTaHOB/IEHMA O BO3OYXKAeHUM aena 06 aAMUHUCTPATUBHOM MPABOHAPYLUEHUM B OTCYTCTBME 3aKOHHOIO
npeAcTaBuUTeNs LOPUANYECKOTO INLA, B OTHOLLIEHUN KOTOPOro BO3OYKAEHO NPOM3BOACTBO MO AaHHOMY Aeny.

YeenomneHue ¢ nHdopmaumein o mecTe U BpEMEHM PAaCCMOTPEHMA NPOTECTA HaMNPaB/eHO CyAbei ropoACcKoro
CyZ4a TOIbKO B aApec COOTBETCTBYHOLLEN NPOKYPATYPbl M AOMKHOCTHOIO Anua YnpasneHua Pocpeectpa no
061acTU. 3aKOHHbIV NpeacTaBuTenb OBLLECTBa 0 MECTe U BPEMEHU PAacCMOTPEHMA NPOTeCTa He u3Bewanca. U3
coepyKaHuna NpoToKo/a cyaebHOoro sacegaHus 1 peleHns cyabm ropoackoro cyaa CieayeT, YTo NPUYrHbI
HeABKM 3aKOHHOTO NpeAcTaBMTeNA YKa3aHHOIo OPUANYECKOro NLA HE BbIACHAUCD.

Cyabei ropoficKkoro cyaa He 6bin co3aaHbl Heobxoaumble yCA0BUA ANa obecnevyeHms NnpeayCMOTPEHHbIX YacCTblo
3 ctatbm 25.4 KoAlN PO npoueccyanbHbIX rapaHTU NpaB PUANYECKOTO NLA, B OTHOLIEHUM KOTOPOTo
B036yKAEHO NPOM3BOACTBO MO Aeny 06 aAMUHUCTPATUBHOM NPaBOHAPYLWEHUU, MOPALOK PACCMOTPEHUA
npoTecTa Ha onpeaeneHune, coctoasLieeca No Aeny 06 aAMMUHUCTPATUBHOM NPABOHAPYLIEHMM, He cOBAtOAEH,
NPOTECT paccMOTPeH 6e3 yyacTua 3aKoHHOro npeactasmTens O6LLecTBa, KOTOPbI He Hbln U3BELLEH O MecTe U
BPEMEHMW ero paccCMoTpPEHUA.

Mpu TakmMx 06CTOATEIbCTBAX COCTOABLLMECA PeLleHMe CyAbM FOPOACKOro Cyaa, pelleHne o61acTHOro cyaa v
NocTaHOBAEHWNE CyAbM KacCaLMOHHOro cyaa obLiei lopucamKUnm OTMEHEHbI.

[eno 06 aAMMHUCTPATMBHOM MPaBoOHapPYLIEHMW HaMNpPaBAeHo CyAbe PaOHHOIO CyAa Ha PacCMOTPEHMe Co CTaaun
MPUHATUA K NPOU3BOACTBY NPOTECTa Ha onpeeseHne A0/IKHOCTHOTO nua YnpasneHus PocpeecTtpa no o6aactu.

Mpoun3BoACTBO NO *anobe A0NKHOCTHOIO LA, BbIHECLIEro onpeae/ieHne 0 BO3BPaLleHUM NOCTaHOBAEHUA
MPOKypopa 0 BO3bYKAeHUN Aena 06 aAMUHUCTPATMBHOM NPaBOHaPYLLUEHMK, Ha peLleHme CyAbM FrOPOACKOro cyaa
npeKpalleHo.

MNoctaHosneHune N 4-A[123-9-K1

CYAEBHAA KONNEMMA NO AENAM BOEHHOC/TY KALLINX

Mo yronosHbIM genam

39. MNpeKpallieHne yronoBHOro Aena B OTHOWEHMN LA B CBA3U C UCTEYEHUEM CPOKa AaBHOCTU YrOJ0OBHOMO
npecneanoBaHuA B OTCYTCTBME NOATBEPHKAEHHbIX AaHHbIX O 3aKOHHOCTU U 0b60CcHOBaHHOCTU npegbAsBeHHOIo emy
06BUHEHMA NOBNEKIO OTMEHY Cyﬂ,E6HOFO peweHnAa.

MoctaHoBNEHNEM MOCKOBCKOIO rapHU30HHOIO BOEHHOIO CYAa, OCTaBAEHHbIM 6€3 U3MEeHEHMA anenNALMUOHHbIM
nocTaHoB/eHMeM 2-ro 3anagHOro OKPY*KHOro BOEHHOrO CyAa, MPeKpaLLeHO B CBA3N C UCTeYEHMEM CPOKa
[AaBHOCTU YrONOBHOIO Npecsief0BaHNUs Yro/IoBHOE A0 B OTHOWeEHWM K. o 06BMHEHUIO B COBEPLLEHNUN
npecTynaeHnsa, NnpegycMoTpPeHHOro Yactbto 1 ctatbn 159 YK PO.

KaccauMoHHbIM onpeaeneHmnem KacCcaluMOHHOIo BOEHHOro cya CyAE6HbIe peweHnAa oCTtaB/ieHbl 6es N3MEHEHNA,
a KaCCauMnoHHaA *anoba K. bes YAOBNETBOPEHUA.



PaccmoTpeB Aeno No KaccauMoHHOM Kanobe 3alwmTHUKa K., CyaebHana Konnerma no aenam BOEHHOCAYKaLLMX
cyaebHble pelleHns oTMEHWAA, a AeN0 nepeaana Ha HoBOe PacCMOTPEHME B Cy/, NEPBON MHCTaHLMUK MO
cneayoU MM OCHOBaHUAM.

Kak ycmaTtpuBaeTca U3 maTepuanos gena, opraHamu npeasaputenbHoro cneactema K. 06suHAncA B
MOLLEHHMYECTBE, YTO BbIpasnioch B NpeactaBneHnn um 7 asrycta 2014 r. n 15 masa 2015 r. B MeXpanoHHyto
nHcnekumto deaepanbHolt Hanoroeol cay6bl N 1 (ganee - UPHC Poccnn) AOKYMEHTOB C 3aB€A0MO I0XKHbIMM
CBeAEHUAMM OTHOCUTENIbHO CYMMbl GaKTUYECKM NPOU3BELAEHHbBIX UM PACX0A0B Ha NpuobpeTeHne XKunba 1 B
COKPbITUN MHPOPMALMM O TOM, YTO KBAPTMPA UM NPUOBPETEHA HE TONIbKO 3a CYET JIMYHbIX CPEACTB, HO M 3a cYeT
LLeN1eBOTO MKMUINLLHOIO 3aiMa, A TaKKe KPeaUTHbIX AeHEXHbIX CPeaCTB, BO3BPAT KOTOPbIX OCYLLECTBASAETCA 33 CHET
cpeacts pegepanbHoro broaxketa. B pesysibraTe BBeAEHHbIE B 3ab1yXKAeHME A0MKHOCTHble nua MPHC Poccun N
1 noaroToBMAM JOKYMEHTbI, Ha OCHOBaHUK KoTopbix K. 6b11n NponsseaeHbl BbiNAaTbl B BUAE MHANBUAYANBHOTO
Ha/0roBoro BblveTa B pasamepe 129 300 py6. 1 129 608 pyb. cooTBeTcTBEHHO. [OCKOAbKY K. MMen npaBo Ha
nosyyeHve MHANBUAYANbHOTO HAaNIOrOBOIO Bbl4eTa Ha cymmy 43 180 py6., yKazaHHbIMU AEACTBUAMMN UM Bbin
npuYmnHeH ywepb rocygapcray B amue MPHC Poccun N 1 B pasmepe 215 728 pyb.

B xofe npeaBapuTeNbHOrO CAyLWaHUA B cyae NepBon MHCTaHUMK K. 3a8BUA NUCbMEHHOE X0AaTaliCcTBo O
npeKpalLeHnn YyrofoBHOTO Aea B CBA3U C MCTEYEHMEM CPOKa AaBHOCTU Yro/I0BHOIO Npec/ieoBaHnaA, KOoTopoe
6b110 yaoBneTBopeHo. Mpu 3ToM cya NepBoit MHCTaHLMM UCXOAUA U3 TOTO, YTO CO AHA COBEpLIEHUA
NpPecTynneHna, OTHOCALLErocs K KaTeropuun npectynaeHuii Hebonblon TAKecTH, npowo 6osiee ABYX NeT, U
rocy4apCcTBeHHbIN 06BUHUTENb NPOTUB 3a8BIEHHOIO NOACYAMMbIM X04aTallCTBa He BO3paXKa.

Mpu3HaB noctaHoBnAeHWe MOCKOBCKOIO rapHM30HHOIO BOEHHOIO CyAa 3aKOHHbIM, Cy, anefALuLMOoHHOM
WMHCTaHLMM AONOJAHUTENbHO YKa3as, 4To K. B cBOMX 06bAcHeHUaX oT 19 ¢pespana 2019 r. nCbMEHHO 3asBUA O
HEeCOrnacum ¢ BbIHECEHHbBIM B OTHOLLEHMM €ro NocTaHoBAeHWEM 06 OTKa3e B BO3OYKAEHUMN YrONOBHOIO AeNa B
CBA3W C UCTEYEeHMEM CPOKa AAaBHOCTU YroI0BHOrO npecsieaosaHna. OTCyTCTBUE TaKOro COrnacua ABMIOChH
OCHOBAHMEM A1 BO3OYKAEHUS B OTHOLIEHWUN €ro YroJI0BHOMO Aena.

OAaHaKo TaKkme BbiBOAbI CyaoB ABNAKOTCA OLUVI60LIHbIMVI, npotmneopedvyawMmMmmn NONI0KEHNAM 3aKOHa.

CornacHo npasoBoi no3nuunn, cGopmyanpoBaHHON KOHCTUTYLMOHHbIM CyA0M B pAAEe NOCTAaHOBJ/IEHWUIN, YCIOBUEM
npekpaLeHnsa B OTHOLLIEHWM JINLA YIOJIOBHOMO NpecaefoBaHuA B CBA3M C UCTEYEHMEM CPOKa AaBHOCTU ABNAETCA
3aKOHHOCTb M 060CHOBAaHHOCTb 06BMHEHUSA (NOA03PEHMA), MOCKONBbKY NPEKPaLLEHNE YrONOBHOTO Aena B
nonobHOM c/iydae 03Ha4YaeT 0TKa3 OT AasibHENLIEro AOKA3blBAHWA BUHOBHOCTM MLLA, HECMOTPA Ha TO, YTO
OCHOBaHMA /11 OCYLLLECTB/IEHMS B OTHOLLIEHWUW ero YroJI0BHOro Npecief0BaHNsA COXPaHAOTCA (MOCTaHOBAEHMUSA
KoHcTtutyumoHHoro Cyaa ot 28 okTabps 1996 r. N 18-M, ot 2 mapTta 2017 r. N 4-N, ot 7 mapTa 2017 r. N 5-M, o1 19
man 2022 r. N 20-N).

MonoxkeHus ctaTbn 78 YK P®, nyHKTa 3 yactn 1 ctaTtbm 24, ctatbm 27, 4actn 4 ctatbmn 7, ctatb 213 VMK PO
06A3bIBalOT fO3HABATENA, CNef0BaTeNs, CYA NPU BbIHECEHUW NOCTAaHOBEHMA O NPEKPALLEHMN YIOJIOBHOTMO Aefla U
(nnn) yronosHoro npeciefoBaHnsa B TOM YMCAE B CBA3U C UCTEUEHMEM CPOKA 1aBHOCTU YKa3aTb 06CTOATEIbCTBA,
NOCNYXUBLUNE NOBOAOM M OCHOBaHWEM ANA BO3OYKAEHUA YrONOBHOMO Ae/a; NYHKT, YacTb, cTaTbio YK PO,
npegycmaTpusatoLme npecTynieHune, no NPUsHakam KOTOpPOro yro/ioBHoe Aeso 6bl/10 BO36YKAEHO; pe3yabTaTbl
npeABapuUTENbHOrO CIeACTBUA C YKa3aHMEM AaHHbIX O INLAX, B OTHOLWEHUN KOTOPbIX OCYLLECTBAAOCH YTON0BHOE
npecnefoBaHUe; NPMMEHABLUMECA MEPbI MPECceYeHmaA; NYHKT, 4acTb, cTaTbio YK PD, Ha OCHOBaHMW KOTOPbIX
NpeKpaLLatoTca YroIoBHOE AeNo U (Man) yronosHoe npecnegoBaHne; NPUBECTU COOTBETCTBYOLLEee haKTUYecKoe U
npaBoBoe 060CHOBaHMeE NPeKpaLLEHNA YroN0BHOrO Aena. MOTMBUPOBKA TaKOro peLleHus B CBA3WN C UCTEYEHMEM
CPOKa AaBHOCTU Yro/IOBHOIO NpecnefoBaHMA A0JI*KHA OCHOBbIBAaTbCA HAa HOPMaX MaTepmnasibHOro 1
npoLeccyanbHOro Npaea, a Tak:Ke Ha JoKa3aTeIbCTBaX, MOATBEPKAAOLWMX Camo cobbiTUe, NPaBUNbHOCTb
KBanMdUKaLNKM AesHMA, CPOK A4aBHOCTM Yro/I0BHOMO Npec/iie40BaHNA 3a KOTOPOEe UCTEK, CoBepLUeHne AeAHNUs



(I'lO,D,O3pEHVI‘r'I B COBepLUEHVIVI) KOHKPETHbIM /IMLUOM, Ha/in4dne B AeAHUN BCEX MPU3HAKOB COCTaBa NPecTynieHunA,
Hawegwunx oTpaxKeHne B matepuanax gena.

CnepoBaTenibHO, pelleHne O NpekpaLleHn B OTHOLEHWW A1l YrOI0BHOIO NpecnefoBaHMA No yKasaHHOMY
OCHOBAHMIO AOJI}KHO OCHOBbLIBATLCA HA A0KA3aTEeNbCTBAX, NOATBEPKAAIOLMX HAIMYNE B AEAHUM BCEX MPU3HAKOB
COCTaBa NPEeCTyn/eHWA, HaWeALWNX OTPAXKEHUE B MaTepuanax gena. Takol BbIBOA TaKKe cneayeT U3 npasoBoi
nosunumm KoHctutyumoHHoro Cyaa, cpopmynnpoBaHHOM B NocTaHoBeHuM oT 19 man 2022 r. N 20-M "Mo aeny o
NPOBepPKe KOHCTUTYLLMOHHOCTM NYHKTA 3 4acTU NepBoM cTaTbM 24 1M YacTM BTOPON cTaToun 27
YronoBHo-npoLeccyanbHoro Kogekca Poccuiickoit ®egepaumm B €BA3M C XKanobown rparkaaHnHa A.B.
HoBKyHcKoro".

Meay Tem, Npekpallas yroJoBHOe Ae/0 B OTHOLWEHUN K. B CBA3U C UCTEYEHMEM CPOKa AaBHOCTU YrON0BHOMO
npecaefioBaHus, yKasaHHble TpeboBaHNA 3aKOHa CyJamMuM He BbINOJIHEHbI, B Pe3y1bTaTe Yero 3aKOHHOCTb U
060CHOBAHHOCTb 0OBMHEHMA B €ro OTHOLIEHUN OCTaNacb HEMOATBEPKAEHHON.

Onpepenenne N 222-Y[123-28-K10

PA3BACHEHMA NO BONPOCAM, BO3HMKAIOLLMM B CYAEBHOW MPAKTUKE

BOMPOC 1. B kKakom nopsaxe paccmatpuBaeTca TpeboBaHWe AnLa 0 BO3MELLEHUM PacXoA0B, NOHECeHHbIX NpK
paspelleHunm cnopa B ¢egepasbHOM opraHe UCNOJIHUTENbHOM BNACTU B COOTBETCTBUM C ab3auem nepBbiM NyHKTa
2 ctatbu 1248 paxkagaHCcKoro koaekca Poccuinckon depepaumnm?

Otsert. CornacHo ab3aly nepBomy nyHKTa 2 ctatbM 1248 paxkgaHcKoro kogekca Poccuitickont Pegepaumn (panee
- TK P®, Kogekc) B cnyyasx, npeaycMoTpeHHbIX KogeKcom, 3aliuTa MHTeNNEKTYa lbHbIX MPaB OCYLLECTBASETCA B
A4MUHUCTPATMBHOM NOpPAAKe COOTBETCTBYOWMM peaepasibHbiM OPraHOM UCNONHUTENbHOM BAACTH.

Ha ocHoBaHMM ab3alia BTOPOro nyHKTa 2 ctatbu 1248 MK PO pacxogbl No cnopy, NOHEeCeHHble CTOPOHOM, B MOAb3Y
KOTopoli peaepasbHbiM OPraHOM UCMOIHUTE/IbHOW BNIACTU NPUHATO pelleHue (ganee - pacxogbl), noanesxat
BO3MELLEHMIO APYroi CTOPOHOM cnopa. [JaHHO HOPMOW TaKKe onpegesieH COCTaB TaKMX PacXoL0B.

Ecnn depepanbHbIi opraH MCMOAHUTEIbHOM BAACTU OTKA3a/ B Y40BNETBOPEHUMN BO3PAXKEHUA NPOTUB
npesocTaBNeHMA NPaBOBOM OXpaHbl pe3ynbTaTy MHTENIEKTYalbHOM AeATeNbHOCTH, CPEACTBY MHAMBUAYANN3ALLNN
1 (MAK) NPOTUB NPEeLOCTABNEHNA UCKIOUYUTENBHOTO NPaBa Ha reorpaduyeckoe yKasaHMe, HAMMeHOBaHMe MecTa
NPoOUCXoXKaeHns ToBapa (NyHKT 4 ctaTbM 1398, nyHKT 1 ctatbm 1500, ctatha 1513, nyHKT 3 cTatbm 1524 TK PO) B
nosHOM 06bemMe, pelleHne CHMTAETCA NPUHATLIM B NO/b3Y CTOPOHbI (MpaBoobaagatens cpeacTsa
WMHOMBUAYAM3aUmMK, NaTeHToobnazaTens), NpoTMB NpesocTaBAeHMs NPaBOBOM OXPaHbI, AeNCTBUA NaTeHTa
KOTOpol 66110 NOAAHO BO3paXKeHWe. B aTom ciydae pacxobl NOANEXKAT BO3SMELLEHWIO AaHHOMN CTOPOHE.

CobntogeHne agMUHUCTPATUBHOIO NopsaKa B peaepasbHOM OpraHe UCMOJIHUTENbHOM B/1IACTM B CyYasnX,
npeaycmoTpeHHbix Kogekcom, sensetca ob6asaTebHbIM YCA0BMEM ANA Noc/eaytolero obpalleHns
3aMHTEPECOBAHHOrO /NLA B apbuTpakHbIi cya (4acTb 5 cTaTb 4 Apb6UTPaXKHOro NpPoLLeccyanbHOro KoaeKkca
Poccuiickoit depepaumm, ganee - AMK PO). Mpu Hannumm cnopa, KacatLeroca Bo3MeLleHMA TakMxX pacxoaos, B
TOM UYMCE MX COCTaBa M pasmepa, TpeboBaHUe CTOPOHbI O BO3MELLEHUM COOTBETCTBYHOLUX PAaCcX0A0B NOANEKUT
PaCcCMOTPEHMUIO apOUTPaXKHbIM CyA0M C cobatoaeHnem obLwmMx NpaBua TEPPUTOPUAIBbHOM NoACYAHOCTM (CTaTbs 35
ATK P®) B nopaaKe MCKOBOro NPOn3BOACTBA, UCXOAA U3 MPUHLMNOB HEOBXOAMMOCTU, Pa3yMHOCTU U



nponopumMoHanbHocTu (ab3ay, BTopoi nyHKTa 2 ctatbm 1248 TK PO, rnasa 9 AMK PP, noctaHoBNEHUE
KoHctutyumoHHoro Cyaa Poccuiickon deagepaumm ot 10 aHBaps 2023 r. N 1-M).

CynebHble aKTbl apbUTparKHbIX Cya0B cybbekToB Poccuitickoit ®epepaLmm, apbUTparkHbIX anennauMOHHbIX CYA08B
no Aeny 0 BO3MELLEHMM PACcXoA0B 06XKanytoTcsa B KaccalMOHHOM nopsagke B Cya no MHTENNEKTYalbHbIM NpPaBam
(nyHKT 2 yacTn 3 ctatbn 43 PepepanbHOro KOHCTUTYLIMOHHOTO 3aKoHa oT 28 anpena 1995 . N 1-dK3 "06
apbutpaxkHbIx cyaax B Poccuitckoit depepaumn™).

CTopoHa, 3asBnaolLan TpeboBaHUe 0 BO3MELLEHNUN PacXooB, A0NKHa A0Ka3aTh GpaKT UX HECEHUA, a TaKKe CBA3b
MEX Y NOHECEeHHbIMKW Pacxo4amMu U COPOM, PAaCCMOTPEHHbIM dpeaepanbHbIM OPraHOM UCMOJIHUTENIbHOM BAACTU
C ee yyacTmem.

Ecnn dpeaepanbHbIM OpraHOM UCMOAHUTENbHOW BNACTU TPebOoBaHMA CTOPOHbI YA0BETBOPEHbI YaCTUUHO, CYA,
BbIHOCUT peLleHME O BO3MELLEHNM PACXOL0B NPONOPLMOHANLHO 06bEMY YA0BNETBOPEHHbIX TpeboBaHMit. Mpu
3TOM Cy/, YYMUTbIBAET, B KAKOM 06beme B HOBOM NaTeHTe coxpaHeHa GpopMy/a OCNOPeHHOro NaTeHTa (CKobKo
MYHKTOB NpeasioXKeHHoW 3aaBuTesem GopMy/ibl MaTEHTa COXPAHEHO) U B OTHOLLEHMM KaKoro KOJIMYecTBa TOBapoB
(ycnyr) MexayHapoaHol kKnaccudpmKaLmm TOBapoB U yCayr 418 PerncTpauumn 3HakoB CoxpaHeHa NpaBoBas
OXpaHa TOBapHOro 3HakKa.

CTopoHa cnopa, He cornacHas c pelweHvem peaepasbHOro opraHa UCNOJIHUTEIbHOM B1IAaCTM NO CMopY,
pa3peLlleHHOMY B COOTBETCTBUM C ab3auem nepsbiMm NyHKTa 2 cTaTbn 1248 MK PO, MOXKET 0CcnopuUTb 3TO pelleHne B
YCTaHOB/IEHHOM 3aKOHOM nopaaKe B Cya N0 MHTENNEKTYAIbHbIM NpaBam (ab3al, BTOPOM NyHKTa 2 YacTu 4 cTaTbM
34 AMNK P®). Ecam npu paccMoTpeHMM 3aABEHMA O BO3SMELLEHUWN PACXOL0B CyAy CTAaHET U3BECTHO 06
0CNapMBaHUM COOTBETCTBYIOLLErO pelleHns denepasbHOro opraHa UCNOIHUTEIbHOM B1IAaCTM, NPOU3BOACTBO NO
Aeny 0 BO3MELLEHNN PACXOL0B NOS/EKMNT NPUOCTAHOBNEHWUIO A0 BCTYN/IEHUA B cuay cyaebHoro akta Cyaa no
WMHTEeNNEeKTyaNbHbIM NpaBamM O 3aKOHHOCTM 06xKanyemoro peweHus (NyHKT 1 yactn 1 ctatbym 143 AMNK PO).

B cnyyae ecam Cya no MHTENNEKTYAIbHBIM NPaBam NPU3HaET pelleHne deaepanbHOro opraHa UCNOHUTENbHOM
B/1aCTW HE3aKOHHbIM U NMPUMET NPaBOYCTaHaBAMBatoLWee peweHune (ab3al, TpeTuii NyHKTa 138 noctaHOBAEHUSA
MneHyma BepxosHoro Cyza Poccuiickon ®egepaumnm ot 23 anpena 2019 r. N 10 "O npymeHeHumn YacTm YeTBepTom
MparkaaHCKoro Kogekca Poccuiickoit ®eaepaumn™), cnop o 3almuTe MHTEANEKTYaNbHbIX NPAB cCYMTaeTCA
paspeLeHHbIM B N0JIb3y CTOPOHbI, OCMOPUBLLEN 3TO pelleHue B cyae (YacTb 1 ctatbu 16 AMNK PO).
CnepoBaTtenbHO, NCXOAA U3 YHUBEPCANIbHOCTU BOJIM 3aKOHOAATENA U NMPUHLMNA PaBEHCTBA PACcX04bl, KOTOpble 3Ta
CTOPOHA NOHecNa B CBA3U C PaCCMOTPEHUEM CNOpa C ee yyacTnem B degepasibHOM OpraHe UCMOAHUTENIbHOM
B/1ACTM, NOANEXKaT BO3MELLEHMIO € y4eTom ab3aua BTOporo nyHKTa 2 ctatb 1248 TK PO 1 npasBu, N3N10KEHHbIX
BblLLe.

BcTynuvBLiee B 3aKOHHYIO CUJTY peLleHne Cy4a O BO3MeLLEeHNM pacxoaos, MpUHAToe A0 npusHaHua Cyaom no
WHTEeNNEeKTya/bHbIM NpaBam pelleHnA ¢eaepanbHOro opraHa NCNOJHUTENBHOW BNACTU HE3aKOHHbIM, MOXKET
6bITb NEPECMOTPEHO NPUMEHUTENBHO K MPaBUIaM PAacCCMOTPEHMA 3aABAEHMA O NepecmoTpe cyaebHoro akTa no
HOBbIM UM BHOBb OTKPbIBLUMMCA 0bcToATenbecTBam (NYHKT 1 yactu 3 ctatbm 311 1 yacTb 2 ctatbm 325 AMK PO).

BOMPOC 2. B Kakom NopaaKe paccymUTbIBAETCA rocy4apCTBEHHAs NOLW/MHA Npy 06paLLeHMn € 3aABAEHUAMU U
WHbIMM TPEOOBAHMAMM, KOTOPbIE MNOANEKAT PACCMOTPEHUIO B paMKax Aena o 6aHKpoTcTBe?

OTBET. B cuny ctaten 6, 7, 8, 37, 39 n 41 depepanbHOro 3akoHa ot 26 okTabpsa 2002 r. N 127-®3 "0
HecocToATeNbHOCTU (baHKpoTCcTBE)" (Aanee - 3aKoH 0 baHKPOTCTBE) BO3bYKAeHMe Aena o 6aHKPOTCTBE U
AanbHelllee ero pacCMOTPEeHUE OCYLLECTBAAIOTCA Ha OCHOBaHUK 3aABAEHNA A0MKHMKA UM ero KpeanTopos
(KOHKYPCHbIX KpeaMTopoB, YNOJAHOMOYEHHbIX OpraHoB, PaboTHUKOB).



CornacHo noanyHkKTy 5 nyHKTa 1 ctatbu 333.21 Hanorosoro Kogekca Poccuiickont ®egepaumm npy nogaye Takoro
3aAB/IEHMA O NPU3HAHUK AO/IKHUKA HecocToATeIbHbIM (6aHKPOTOM) OTAeNbHO YNNaYMBAETCA rocyAapCTBEHHasn
noLwanHa.

MonoxeHna 3akoHa 0 HaHKPOTCTBE NPeAYCMATPMBALOT, YTO B Aa/IbHENMLIEM B Nepuo, Noc/ie BBeAEHNA NepBoi
npoueaypbl, NpMMeHAeMON B Aese 0 6aHKPOTCTBE, AEUCTBYIOT CNeLMaibHble NPaBuaa NOACYAHOCTU KakK no
TpeboBaHMAM, NPeabABAAEMbIM K AOKHUKY, TaK U N0 3aABJAEHUAM apOUTPAXKHOTO YNPaBAAIOLLErO AU
OTAE/bHOr0 KpeauTopa, Hanpas/ieHHbIM Ha 3alMTy MHTEPECOB BCeX KPeaMTopOoB. B cuny Takmnx cneumnanbHbix
npasua NOACYAHOCTU COOTBETCTBYHOLLME 3aABIEHUA PACCMATPUBAIOTCA apbUTPaKHbIM CYyA0M B Aene O
b6aHKpoTcTBe (Hanpumep, cTatba 60, NyHKT 1 cTaTbm 61.8, NnyHKT 1 cTaTbm 61.16, NyHKT 1 cTatbym 61.20, ab3al,
BTOPOM NyHKTa 1 ctatbm 63, ctatbm 71 1 100, ab3ay, ceapbmon nyHKTa 1 ctatbk 126 1 apyrme ctaTbM 3aKoHa o
6aHKpoTCTBE).

Takum o6pasom, paccmoTpeHue gena o 6aHKpPOoTCTBE NpeanoiaraeT paspeLleHne apbuTparKHbIM Cy40M B ero
pamKax oTAeNbHbIX CMOPOB O Npase (ganee - 060cobneHHbIe Cropbl).

B cBA3K C 3TUM Npu nodade B Aene o0 6aHKPOTCTBE 3aABAEHUA U UHbIX TpeboBaHMIA, CBA3aHHbIX C pa3peLleHnem
CaMOCTOSTE/IbHOTO MaTepMasibHO-NPaBOBOrO CNopa, pasMmep rocyAapcTBEHHOMN MNOLW/IMHbI NOANEKUT UCYUCIEHUIO
no obuwMm npaBmaam UCXOAs M3 CYLLECTBA NPeAbABAAEMbIX B apOUTPaXKHbIN cya TpeboBaHWUt B COOTBETCTBUM C
nyHkTom 1 ctatbu 333.21 Hanorosoro Kogekca Poccuiickoint ®egepaumn.

B yacTHOCTM, No TpeboBaHMAM O NPUBAECYEHUN K CyBCUANAPHOI OTBETCTBEHHOCTM, O BO3MELLEHUN NPUYMHEHHbIX
KOHTPOAUPYOLMMM TNLEMU AN apBUTPaXKHbIM yNpaBAAoWMM YBbITKOB, 06 UcTpeboBaHUN MMmyLLLeCTBa UK 06
0653aHUM NepeaaTb UMYLLECTBO, a TaK¥Ke 0 BK/OYEHUN B peecTp TpeboBaHUI KpeguMTopoB MK MO BO3PaXKeHUAM
(pasHornacusam) oTHOCUTENbHO paccMOTPEHMA apbuTpaxkHbIM yrnpasaatolwmm TpebosaHMA KpeauTopa (ecan
TpeboBaHMe He MOATBEP}KAEHO BCTYMMBLUMM B 3aKOHHYIO CUAY CyAebHbIM aKTOM) rocyAapcTBeHHas NoL/IMHa
OMNAYMBAETCA UCXOAA U3 TOTO, YTO TaKMe 3aABIEHMA HOCAT UMYLLLECTBEHHbIN XapaKTep, NoA/exKallMi OLLEHKe
(noanyHKT 1 nyHkTa 1 ctatbym 333.21 Hanorosoro Kogekca Poccuiickoli ®eaepaumm).

3aaBneHns 06 ocnapuMBaHUM TOPros, O NPU3HAHUM CAEN0K HELENCTBUTENbHBIMU M 06 OCNAapMBAHUK peLleHni
cobpaHua (KomuTeTa) KPeaAUTOPOB OMNIAYMBAIOTCA FOCYAAPCTBEHHOM NOLW/IMHOM B pasmepe, NpesyCMOTPeHHOM
ONA 3aABNEHNIN O NPU3HAHUW CAENOK HegencTBUTeNbHbIMM (MoANYHKT 2 NyHKTa 1 ctatbu 333.21 Hanorosoro
Koaekca Poccuitckont deaepaumn).

3aABnEHUs NO MHbIM KaTeropusam 060cobeHHbIX CNOPOB OMNIAYMBAOTCA UCXOAA U3 pa3Mepa rocyAapCTBEHHOM
MOLW/IMHBI, NPeasyCMOTPEHHOM 1A 3aABNEHNIN HEMMYLLLECTBEHHOTO XapakTepa (NoAnyHKT 4 nyHKTa 1 ctaTbu
333.21 Hanorosoro Kogekca Poccuiickoit Pepepaunn). B yacTHOCTHM, B TaKOM NOPAAKE NOANEKUT yrniaTe
rocyapcTBeHHas NOLW/IMHA MO CNOpPam O pa3peLleHMmn PasHOrIacuii, 0 NPM3HAHUM HE3AKOHHbIMM 4,eNCTBUI
(6e3spelicTBMA) apbUTparkHOTrO ynpasaAoLLEro (Mo Kaxkaomy anusoay), 06 oTcTpaHeHUM apbUTPaKHOro
YNpPaB/SOLLErO OT UCNOJIHEHUA 00A3aHHOCTEN, a TaKXKe Mo 3aABAeHMAM O HamepeHuu (cTatemn 60, 71.1, 85.1,
112.1, 113,125, 129.1, 145, 201.15 v apyrve cTaTby 3aKoHa 0 baHKpPOTCTBE).

Mpw Nnogaye anennAUMOHHbIX, KaCCaLMOHHbIX M HaA30PHbIX ¥Ka/106 No NpuBeAeHHbIM Bbllle KaTeropmam
060c06/1eHHbIX CMOPOB pa3mMep rocyaapcTBEHHOM MNOLWINHbBI UCYUCAETCA NO NpaBuIamM NoAnyHKTos 12 n 12.2
nyHkTa 1 ctatbn 333.21 Hanorosoro kogekca Poccuinckont Pegepaumm.

Cyaam cneayeT TaKKe y4nTbIBaTb, YTO NPU PACCMOTPEHMM MPOLLECCYaNbHbIX XO4aTalCTB M 3aABAEHUM, CBA3AHHbIX
C iBUXKEHVeM aena o baHKpoTCcTBe (Hanpumep, 0 NPoA/ieHnn NpoLeaypsl, 06 yTBEPKAEHUM NN 0CBOOOXKAEHUN
apbUTParXKHOro YNpaBAAIOLLEro OT BO3/I0XKEHHbIX Ha HEro 06s3aHHoCTel, 06 YTBEPKAEHMM BO3HArpaXKAeH A
apbUTParXKHOTO YNPaBAAIOLLEr0), rOCYAapPCTBEHHAA NOLWJIMHA YNAATe HE NOAJEXKMT.



Kpome Toro, He06X04MMO NPUHMMATb BO BHUMAHME, YTO NPU3HaAHKUE rpaXKgaHNMHA BAHKPOTOM B CUAY NYHKTOB 1 -
3 ctaTtbm 213.25 3aKoHa 0 6aHKPOTCTBE NpeAnonaraeT BKAOYEHUE ero MMyLLLECTBa (32 UCKAOYEeHMEM TOro
MMYLLLECTBA, Ha KOTOpPOEe He MOXKeT bbITb 06palLLeHO B3biCKaHMe) B KOHKYPCHYO maccy. Mcxoaa s atoro, npu
paccMmoTpeHnn 060cob1eHHbIX CMOPOB, MHULUUPYEMBbIX IPaXKAAaHUHOM-A0/IKHUKOM, a TaKKe MO MHbIM
COLMaNbHO 3HAYMMbIM KaTEropUAM CMopoB (Hanpumep, CBA3aHHbIM C 3aLLUTONM NpPaB PaboTHUKOB AOMKHUKA,
NnpaB y4acTHMKOB A40NEBOr0 CTPOUTEIbCTBA NPU BAHKPOTCTBE 3aCTPOMLLMKOB UM NPaB BKAAAYMKOB KPeAUTHbIX
OopraHusauuin) cyaam cneayert yunTbiBaTb NOOXKEHUA NyHKTa 2 ctatbu 333.22 Hanorosoro Koaekca Poccuitckol
Pepepaunn, NnpeanonaratoLmMe Npaso cyaa no xoaatanctay ocBob60aNTb 3aABUTENA OT YNNATbI FOCYAAaPCTBEHHOM
NOLUJINHbBI, UCXO4A U3 UMYLLECTBEHHOIO MOJIOMKEHMA NAATENbLLMKA.

Mpwu paspelleHnn BonpocoB 06 OTCPOUKE MM PACcCPOYUKe ynaaTbl FOCYAapCTBEHHOM NOLWJIMHLI (MYHKT 1 cTaTbu
333.41 HanoroBoro Kogekca Poccuiickoit Pegepaunn) no TpeboBaHUAM, NPeabABASEMbIM apOUTParKHbIMU
YyNpaBAAIOLMMN B UHTEPECAX KPESUTOPOB, CyAaM B Lenax obecnevyeHma 4OCTYNHOCTU NPaBOCYAMA U peannsamnm
npasa Ha cyAebHyto 3aWmTy cneayeT NPUHMMATb BO BHUMAHME HEOBXO4MMOCTb BbIMOAHEHUA apOUTPAXKHbIMM
YNPaBAAIOLLMMM BO3/I0OKEHHbIX Ha HUX 06A3aHHOCTEN B Npeaenax CPoKoB npoueayp 6aHKpoTCTBa,
MMYLLECTBEHHOE COCTOAHNE KOHKYPCHOM Macchl HA AeHb NpeabABaeHuA TpeboBaHMA U Hannumne y apbutpaxkHoro
ynpasnatowero GgakTMyeckoi BO3MOXKHOCTU OCYLLLECTBUTb YNAaTy rocy4apCTBEHHOMN MOLW/IMHBI.

BOMPOC 3. AABnseTca i OCHOBaHMEM A1 BO3BPALLLEHUA CyAbel B COOTBETCTBUM C MYHKTOM 4 yacTu 1 ctatbn 29.4
KoAlN P® npoTtokona 06 agMUHUCTPAaTUBHOM NpPaBOHApYLWeHUM U ApYrMxX MmaTepuasnos Aena B OpraH,
OO/IKHOCTHOMY UL, KOTOPbIE ero COCTaBM/IN, OTCYTCTBUE B MPOTOKOJIE UM B MPUNOXKEHHbIX K HEMY MaTepuanax
OaHHbIX 06 YHMKanbHOM naeHTUGUKaTope HauncneHma?

OTBET. B cooTBeTcTBUM € NyHKTOM 4 yacth 1 ctatbu 29.4 KoAll P® npm NnoAroToBKE K pacCMOTPEHUIO aena ob
aAMUHUCTPATMBHOM NPABOHAPYLLIEHUN CYAbsA BO3BPALLAET NPOTOKO/1 06 aAMUHNCTPATUBHOM NPaBOHAaPYLIEHWUN U
Apyrue maTepuanbl Aena B OpraH, AO0NXKHOCTHOMY /ULy, KOTOPbIE COCTAaBMAN NPOTOKO, B C/ly4ae COCTaBAEHUSA
NPOTOKO/1a U 0POPMIEHUA APYTMX MaTePMaioB Aena HENPAaBOMOYHbIMW NULLAMMU, HENPABU/ILHOTO COCTaB/IEHMA
NPoTOKoNa U 0PpOoPMIEHMA APYrMX MaTepPManoB Aena AMH0o HEMOTHOTLI NpeACcTaB/eHHbIX MaTepuanos, KoTopas
He MOXKeT ObITb BOCMOJ/IHEHA NPU PACCMOTPEHMUM Aena.

TpeboBaHMA K cOAEPKAHUIO NOCTAHOB/IEHUA MO Aeny 06 aAMUHUCTPATUBHOM NPABOHAPYLLIEHMUM YCTaHOB/EHbI B
cTaTbe 29.10 KoAN P®.

B cnyyae HanoXKeHUs aAMUHUCTPATMBHOIO WTpada B NOCTAaHOBEHMM MO Aeny 06 aAMUHUCTPATUBHOM
npaBOHapYyLEHUN, MOMUMO YKa3aHHbIX B 4acTh 1 Ha3BaHHOW CTaTbM CBEAEHUI, AOMKHA ObITb yKa3aHa
UHbOpPMauus, HeobxoaMMmasa B COOTBETCTBUM C MPaBUIaMM 3aMONHEHNA PACYETHbIX JOKYMEHTOB Ha
nepeymcieHme CyMmmMbl agMUHUCTPATUBHOTO WTpada, NpesycMOTPEHHbIMW 3aKOHOAATENIbCTBOM Poccuinckom
depepaunn o HauMoHaNbHOWM NaaTexKHoM cucteme (4actb 1.1 ctaTbm 29.10 KoAl PO).

MocTtaHoBAEHMeE NO Aeny 06 aAMUHUCTPATUBHOM NPaBOHaPYLWEHUN ABAAETCA OAHUM M3 BUAOB UCMONHUTENbHbIX
[OKYMEHTOB (NYHKT 6 YacTth 1 ctatbm 12 PegepanbHOro 3akoHa ot 2 oktabpa 2007 r. N 229-93 "06
NCMONHUTENBHOM NpousBoacTee” (aanee - 3aKoH 06 UCMONHUTEILHOM MPOU3BOACTBE).

depepanbHbiM 3aKoHOM 0T 21 aekabpa 2021 r. N 417-d3 "O BHeECEHUU U3MEHEHWUI B OTAE/bHbIE
3aKoHoZaTenbHble aKTbl Poccuitickoit Penepaumn” yTouHeH nepevyeHb MHPOPMaLMK, KOTOPaA A0MKHA
COLEpPKATbCA B UCMOJIHUTENbHBIX AOKYMEHTAX, NpeaycMaTpUBatoWwmx TpeboBaHMe 0 B3bICKAHUM 3340/ KEHHOCTU
Nno nsaTexxam B BIOAMKET: K YNC/Y TaKUX CBEAEHUN, HapAaay C YKa3aHHbIMU B YacTh 1 ctaTbm 13 3akoHa 06
WUCNONHUTE/IbHOM NPOM3BOACTBE, a TaKKe MHPOopMaLMen, HeOBXOAMMOM B COOTBETCTBUM C NPaBuUIaMn
3aMoJIHEHMA PaCYeTHbIX LOKYMEHTOB, NPeAyCMOTPEHHbIMM 3aKOHO4aTeNbCTBOM Poccuiickoin deaepaumnm o



HaUMOHANbHOM NAATEXKHOW CUCTEME, NPAMO OTHECEH YHUKANbHbIN NAeHTUPUKATOP HauncaeHns (Yactb 1.1 ctaTbu
13 3akoHa 06 ncnonHMTEIbLHOM NPOU3BOACTBE B pedaKkuum PeaepasibHOro 3akoHa ot 21 aekabpa 2021 r. N
417-03).

BBVIp,y 3TOro B Uenax obecneyeHns TOYHOCTH YKa3aH1A Ha3BaHHbIX AaHHbIX B NOCTaHOB/AEHUW NO Aeny o6
aAMUHUCTPATMBHbIX NPaBOHAPYLIEHMAX K MPOTOKO/Y (MOCTaHOBAEHUIO NPOKYpopa) 06 aAMUHUCTPATUBHOM
npaBoHapyLleHNN, 3a CoBepLLEeHNEe KOTOPOro NpeaycMoTpeH aAMUHUCTPATUBHbIN WTpad, HanpaBAseMomy cyabe,
B OpraH, A0/IKHOCTHOMY /LY, YNIOJTHOMOYEHHbIM paccMmaTpmBaTh Aen0 06 aAMUHUCTPATUBHOM
npaBoHapyLleHUn, Npunaraetca MHopmauma, HeobxoanMmMas B COOTBETCTBMM C NPaBUAaMU 3aNONHEHMUSA
PacyYeTHbIX LOKYMEHTOB Ha NEpeYnCAeHNEe CYMMbl aAMUHUCTPATUBHOIO WTpada, NpesyCMOTPEHHbIMMU
3aKoHoZaTenbcTBoM Poccuiickoin desiepalym o HaLMOHaIbHOM NaaTeXxHol cucteme (Yactb 1.1 ctatbm 28.8 KoAll
POD).

B cooTtBeTcTBMU ¢ PegepanbHbiM 3aKoHOM OT 27 uioHA 2011 r. N 161-$3 "O HauMoHanbHOW NaaTexXHoM cucteme"
nepeyYeHb PEKBU3UTOB Nepesoaa, HeobXoAMMbIX ANA yYeTa NOCTYNAeHUA NaaTexel, ABAAIOWMUXCA UCTOUHNKAMMU
dopmMmupoBaHUA AoxoA0B bloaXKeToB BloAKEeTHOM cncTeMbl Poccmitickon Pegepaumm, yctaHaBAMBaETCA
MuHuctepcteom dprHaHcoB Poccuiickoii PeaepaLmm no cornacoBaHuo ¢ baHkom Poccum (4acTb 1 ctatbu 8).

Mpukasom MuHuctepcteom PpuHaHcoB Poccuinckoit epepaumm ot 12 Hoabpa 2013 r. N 107H yTBeprKAeHb!
MpaBuna yKasaHua MHGOPMaLMKN B PEKBM3UTAX PACMOPANKEHUN O NepeBOAEe AEHEKHbIX CPeACTB B ynaaTy
nnatexen B 6loaxKeTHyo cuctemy Poccuiickoir Pegepaumn, B COOTBETCTBUM C KOTOPbIMU K TaKOW MHGOPMaLLUK
OTHECEH, B TOM YMC/E YHUKA/bHbIN AEHTUDUKATOP HAYNUCAEHUA.

B cBsi3M C 3TUM NpPW OTCYTCTBUM B NPOTOKOE 06 aAMUHUCTPATMBHOM MPaBOHAPYLLUEHMH, 33 COBEPLUEHME KOTOPOTO
MOKET BbITb Ha3HAYe€HO aAMMHUCTPATMBHOE HaKa3aHue B BUAE aAMUHUCTPATMBHOTO WTpada, 1 Apyrux
maTepuanax gena o Takom NpPaBoHapPyLEeHUM, YHUKAbHOTO NAeHTUPUKaTopa HaYUCAEHUA U MHOM MHPOopMaL MK,
HeobXxo4MMOM B COOTBETCTBUM C MPaBMUIaMM 3aMNOJHEHNA PACYETHbIX LOKYMEHTOB, NPEAYCMOTPEHHbIMMU
3aKoHogaTenbcTBoM Poccuiickoin desepaumm o HaLMOHaIbHOM N1aTeXHOM cUcTeMe, CyAbs BNPaBe BbIHECTU
onpeaeneHne o BO3BPaLLEHUN NPOTOKOIA 06 aAMUHUCTPATUBHOM NPaBOHapYLWeEHUN N APYTMX MaTepPManoB gena
B OpraH, loJI}KHOCTHOMY /IMLLY, KOTOPblE COCTaBW/IM NPOTOKOJ, BBMAY HEMOJIHOThI NPeACTaB/leHHbIX MaTepuasos,
KOTOpan He MOXET BbITb BOCMOJ/IHEHA NPU paccMoTpeHnn aena (NyHKT 4 yactu 1 ctatbu 29.4 KoAll PO).

Bonpocbl npuMeHeHUs NofoKeHUn ApOUTPaXKHOIo NPOL,ECcCyaNbHOro
Kogekca Poccuiickont Pegepaumm B pegakumnmn PenepanbHOro 3akoHa
oT 25 aekabpna 2023 r. N 667-93 "O BHeCEHUN N3MEHEHW

B ApbUTpakHbIN NpoLeccyanbHbin Kogeke Poccuitckoit depepaumn”,

BCTynuMBLero B cuny 5 aHBapa 2024 r.

BOMPOC 1. B kKakom nopsagKe Anuo, He cornacHoe ¢ onpegeneHnem ob obecneyeHmm Ucka, BbIHECEHHbBIM
apbuTpaXKHbIM CYAOM, peanunsyeT CBOM NPOLECCyasbHble NpaBa B Lenax OTMeHbl NPUHATbIX 0becrneynTesbHbIX
mep?

OTBET. MonoxkeHnamn PegepanbHOro 3akoHa ot 25 aekabps 2023 r. N 667-P3 "O BHeCEHUM U3MEHEHUI B
ApbUTparkHbIN NpoLeccyanbHblil Kogeke Poccuiickoit ®epepaunn” (panee Takxe - PeaepanbHbiit 3aKkoH N
667-d3), BcTynusLiero B cuny 5 sHeapAa 2024 r., n3 yactu 7 ctaTbi 93 ApbUTparkKHOro NpoLeccyanbHOro KoaeKkca



Poccuinckoit epepaumm (ganee takxe - AlNK PO, KogeKc) MCKOYEHO yKa3aHMe Ha BO3MOXKHOCTb 06XKanoBaHUSA
onpeaeneHuns apbutpakHoro cyaa o6 obecneyeHmmn mUcKa.

CnepoBaTesnibHO, ¢ 5 AHBapA 2024 r. Takoe onpeaeneHne 06XKaoBaHUIO HE NOANEKUT.

B cuny yactn 5 ctatbm 97 AMNK PO B anennsiumoHHOM nopaaKe MoryT 6biTb 063KaioBaHbl TO/IbKO onpeaeneHns
apbuTpakHoro cyga o6 otmeHe obecneyeHma Ucka 1 06 oTKase B oTMeHe obecneyeHns mucka.

Y70 KacaeTcA 3amTbl NpaBa /ML, He COracHoro ¢ onpeaeneHnem 06 obecneyeHUn UCKA, HaZEXKaLMm
cnocobom peanmsaumm JaHHOTO NpaBa ABAAETCA obpalleHuMe ¢ XoaaTalucTBoM 06 OTMEHe yKa3aHHOro
onpeaeneHuns, KOTOPOE NOANEKNT PACCMOTPEHMIO B MOPAAKE, NpeaycMoTpeHHoOM cTaTbeit 97 AlMK PO.

BOMPOC 2. B Kakom nopaaKe apbuUTpaKHbIM Cy40M pacCMaTpUBAETCS 3aABAEHNe No BOMNPOCY O cyAebHbIX
pacxogax?

OTBET. Ha ocHoBaHuK ab3aua TpeTbero Yyactu 2 ctatbi 112 AMK PO B pegakumn PegepanbHoro 3akoHa N 667-d3
npW PaccCMOTPEHMM 3aABAEHUA NO BONPOCY O cyAebHbIX pacxoaax, He paspeLleHHOMY COOTBETCTBYHOLLUM CYAOM,
NPUMEHSIOTCA NpaBuaa, NpeaycMoTpeHHble ctatbelt 159 AMNK PO, c yueTom ocobeHHOCTEN, YCTaHOB/IEHHbIX
rnasom 29 AlNK P®.

lnasa 29 AMK P® pernameHTMpyeT NopaaoK YNPOLLEHHOIO Npon3BoAcTBa. CenoBaTesibHO, NPU PAaCCMOTPEHUMU
3aAB/IEHMA N0 BOMNPOCY O cyAebHbIX pacxogax noasexaTt NpUMeHEHM0 BCe 0COOEHHOCTM, YCTAaHOB/IEHHbIE
Kogekcom ana AaHHOro BUaa NpomnsBoACTBa, B TOM YMC/e KacatoWmecs BCTYNAEHNA B 3aKOHHYO CUAY U
WCMNOJIHEHUS PELIEHUSA, PAaCCMOTPEHUA aneNnsLMOHHOM, KacCalMOHHOM *anob (4acTb 3 ctatbu 180, yacTtb 2
ctatbu 182, rnasa 29, yactb 2 ctatbm 257, ctatba 272.1, ctatba 288.2, yacTtb 3 ctatbm 291.1, ctatba 291.16 AlK
P®). YKa3aHHble 0COBEHHOCTU NPUMEHSAIOTCA MPU PACCMOTPEHUMN 3aABNEHMNA MO BONPOCY O cyAebHbIX pacxonax,
NoHeceHHbIX Mo Ntobomy geny, He3aBUCUMMO OT NOPAAKA ero PacCCMOTPEHUSA (0BLLMIA AU YNPOLLEHHBbIN) UK
CYMMbI 33aABJIEHHbIX PACX040B, 33 UCKIOYEHNEM C/lyYaeB, Koraa denepasibHbiM 3aKOHOM YCTAaHOB/IEHO
cneupmanbHoe NPaBoOBOE perynpoBaHMe OTHOCUMTEIbHO UX pachpeseneHus.

Ncxopa ns cogepkanma yactn 1 ctatbm 223 AMNK PO, nyHkTa 1 ctatbm 32 PenepanbHOro 3aKoHa oT 26 oKTabpA
2002 r. N 127-®3 "O HecocTosTenbHOCTM (6aHKpoTcTBE)" (Aanee - 3aKoH 0 baHKpOTCTBE) Aena o
HecocToATeNbHOCTU (DaHKPOTCTBE) PacCMaTPUBAOTCA apOUTPaXKHBIM CYAOM MO NPaBUIaM, NPesyCMOTPEHHbIM
ATK PO, ¢ yueTom ocobeHHOCTEN, YCTAaHOBAEHHbIX 3aKOHOM 0 BaHKpoTcTBeE. MOCKO/IbKY B 3aKOHE 0 6aHKPOTCTBE
3aKpen/eHa cneuunanbHas HOPMa, PeryMpytoLLan NopagoK pacnpesesieHns pacxoaos (cTatbsa 59 3akoHa), B Tom
yuncne, PacxooB Ha BbINAATy BO3HArpaXKAeHMA apouTpakHbIM yNpaBaaowWmMm, npeaycMmoTpeHHble AMK PO
0COHEHHOCTM YNPOLLEHHOTO NPON3BOACTBA MNPU PACCMOTPEHUMN apOUTPAXKHbIM CYA0M COOTBETCTBYIOLLENO
3aABNEHUA He NPUMEHAIOTCA.

B TO ke BpemMs NonoKeHUAMM 3aKoHa 0 HaHKPOTCTBE HE YCTaHOB/EHbI KaKMe-1Mbo 0cOBeHHOCTN paccMOoTpeHUA
3aABaeHMA 0 pacnpeseneHnm cyaebHbIX PpacxofoB, NMOHECEHHbIX B PaMKaX KOHKPeTHbIX 060c061eHHbIX CNOPOB, B
CBA3KM C YeM OHO paccMaTpMBaeTcA C NPUMEHEHMEM MOJIOXKeHMI ab3ala TpeTbero YyacTn 2 ctatbn 112 AMNK PO B
pegakuum degepanbHoro 3akoHa N 667-03.

BOMPOC 3. B Kakom nopagKe paccmaTpuBatoTca anennaumoHHble, KacCalMOHHbIE Kanobbl Ha cyaebHble akTbl
apbuTpaXKHbIX CYA0B, MPUHATLIE MO UTOrAM PAacCMOTPEHMA 3anaBAEHNA 00 MHAEKCALMM NPUCYKAEHHDbIX AEHEXKHbIX
cymm?



OTBET. B cooTBeTCTBUM C YacTbio 2 cTaTbm 183 AMNK PO 3asBieHme 06 MHAEKCALUUU NPUCYKAEHHBIX AEHEKHbIX
CYMM paccMaTpuBaeTca B AeCATUAHEBHbIM CPOK CO AHSA ero noctynaeHua 6es nposeaeHus cyaebHoro sacegaHuns
1 6e3 M3BELLEHUs 1L, Y4aCcTBYIOWMX B Aene. B cnyyae HeobxoAnMMocCTH apbuUTPaKHbIN Cya MOKET BbI3BaTb /nL,
y4yacTByloLWMX B aene, B cyaebHoe 3acegaHue, U3BECTUB X O BPEMEHM M MeCTe ero npoBeaeHus.

Mo cmbicay Yactm 1 ctaTbu 266, yactu 1 ctatbm 284 AMNK PP anennaumoHHbIe U KacCaLMOHHbIE }Kanobbl Ha
cyAebHble aKTbl, NPUHATbIE MO UTOraM PACCMOTPEHMA YKa3aHHOTO 3asB/IEHNA, PaCCMaTPUBAtOTCA TaKKe be3
npoBeaeHus cyaebHoro 3aceaaHuns n b6es nsBeLeHNs KL, y4acTBYHOLWMX B Aene. B cnyyae HeobxoammocTtu cya,
BMpaBe BbI3BaTb /UL, Y4aCTBYIOLNX B AeNe, B cyaebHoe 3aceaHmne, U3BECTUB UX O BPEMEHU U MECTe ero
nposeaeHus.

BOMPOC 4. Kakne ocobeHHOCTM cieayeT y4mTbIiBaTb NPU NPUMEHEHMUM NONOKEHNN APOUTPAXKHOrO
npoueccyanbHoro Kogekca Poccuinckoit Pepepaumm B cBA3M € BBeAeHMEM B aenctene PegepanbHoro 3akoHa N
667-93?

OTBET. Mpn npumeHeHnn nonoxenui AMNK PO B peaakummn deaepanbHoro 3akoHa N 667-93, BcTynmsLiero B
cuay 5 aHBapa 2024 r., cneayeT yunTbiBaTb, YTO MO 06LLEMY NPaBU/Y NOPAAOK CYyA0NPOM3BOACTBA onpeaenseTcs
B COOTBETCTBUM C defepasbHbIM 3aKOHOM, AEMCTBYIOWMM BO BPEMA PAaCCMOTPEHMUA Ae/a, COBepLUeHNA
OTAENbHbIX NPOLECCYaNbHbIX AEACTBUIN UNM UCMONHEHNA cyAebHbIX akTOB (YacTb 4 ctatbu 3 AMK PO).

CooTBeTcTBEHHO, Noc/se BCTynneHuA B cuny PepepanbHoro 3akoHa N 667-P3 ycTaHOBAEHHbIM AaHHBIM 3aKOHOM
npoLeccyanbHbIM NOPAAOK NOANEKUT NPUMEHEHUIO MPU PACCMOTPEHUN MCKOBOTO 3aAB/IEHUA, 3aABNEHUA;
anennAUuMOHHOM anobbl Ha cyaebHble akTbl apbUTPaXkKHbIX Cya0B cybbekToB Poccuinickon depepaumu; Kanobbl,
NogaHHOM B apOUTPaXKHbIN CyA KAaCCALMOHHOM MHCTAHUMK; KaCCaLMOHHbIX ¥anobbl, npeacTasaeHus, NOAAHHbIX B
CynebHyto konneruto BepxosHoro Cyaa; *anobbl, NnpeacTaBaeHns, NogaHHbIX B NopaaKe Hagsopa B Mpesngnym
BepxosHoro Cyaa, Ha cyaebHble akTbl, yKa3aHHble B 4acTu 3 ctaTbu 3081 AMNK PO, 1 B Tom cnyyae, ecnm oHu 6biaun
noAaHbl A0 BCTynaeHus B cuny ®epepanbHoro 3akoHa N 667-93.

Ecnun cpok paccmoTpeHua gena, NnpeayCcMOTPEHHbIN NON0OXKEHMAMM NPOLLECCYA/IbHOrO 3aKOHO4aTeNbCTBA B
penakumm, AeincTeoBaBLIEN A0 BCTyNAeHUs B cuny ®PepepanbHoro 3akoHa N 667-P3, He ncTek Ko AHI0
BCTYNJIEHUSA B CUAY AaHHOrO deaepasibHOro 3aKOHa, NPUMEHAETCA CPOK PaCcCCMOTPEHMA AeNna, YCTaHOB/IEHHbIN
npoueccyanbHbIM 3aKOHOAATeNbCTBOM B pegakuum ®egepanbHoro 3akoHa N 667-P3 (Hanpumep, yacTb 1 cTaTbu
267, 4actb 1 cTaTbm 285 AMK P®).

Ecnun paccmoTtpeHue gena 66110 HavaTo A0 BCTyneHuA B cuny PepepanbHoro 3akoHa N 667-P3 no obwmm
npasuiam Uav No Npasuaam ynpoLLeHHOro NPOU3BOACTBA CYyAbeN eAUHOIMYHO UM CYAO0M B KOJIETMaNbHOM
COCTaBe, TO NOC/Ie BCTYM/IEHUA B CUAY AaHHOTrO deaepanbHOro 3aKoHa Ae/10 NOANEKUT PACCMOTPEHMUIO B TOM XKe
nopsagKe n TeMm e Cyaben UM B TOM e CoCcTase cyaa.

B cnyyae ecnv yKasaHHasA B MICKOBOM 3asiB/IEHWUM O B3bICKAHMM AEHEKHbIX CPEACTB LleHa MCKa CoCTaBAAeT ann
IOPUANYECKMX NNL, OT BOCBMMCOT ThICAY A0 OAHOr0 MUAJIMOHA ABYXCOT TbiCAY pybnei, ANa MHAMBUAYANbHbIX
npeanpuHUMaTesniei oT YeTbIPEXCOT A0 WEeCTUCOT ThicAY py6elt 1 Takoe MCKoBOE 3anaBaeHMe 6bI10 NoAaHo A0
BCTyN/eHun B cuny GepepanbHoro 3akoHa N 667-D3, apbuTparkHbIv cya nocne BCTyN/eHUs B CUY SaHHOTO
benepanbHOro 3aKoHa NPOAOKAET PaCCMOTPEHUeE Aena B obuiem nopsaake.

3anBneHus 06 MHAEKCALMMU NPUCYKAEHHbIX AEHEXKHbIX CYMM PAacCMaTPUBAKOTCA B COOTBETCTBUM C
npoueccyanbHbIM 3aKOHO4AaTE/IbCTBOM, AENCTBYIOWMM BO BPEMA UX paccCMOTpeHua (YacTb 4 ctatbk 3 AMK PO).

NH®OPMALMA AN1A CBEAEHUA



N3 O630pa no oTae/ibHbIM BONpocam cyaebHoM NpakTUKK, CBA3aHHbIM C MPUMEHEHMEM 3aKOHO4aTeNbCTBa U Mep
Nno NPOTMBOAENCTBUIO PAacnpOCTPaHEHUIO Ha TeppuTopumn Poccuiickot Peaepaummn HOBOM KOPOHaBUPYCHOM
uHdekumm (COVID-19) N 3, yteepkaeHHoro Mpesmanymom BepxosHoro Cyaa Poccuiickoit Peaepaunn 17
deBpans 2021 r., UCKAOYAETCA OTBET HA BONPOC noj Homepom 25.





